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CURRENT TOPICS. 


. 


' , The Lord Chancellor took occasion yesterday, dur 
_ the hearing of an appeal, to say that very soon ‘all 
| answers in Chancery suits would, by a general order, be 
waned to be in print, as bills in Chancery now are, 
_ under Lord St. Leonards’ Act and Orders of 1852. His 
. Lordship further observed that. the system of printed 
| bills, in the opinion of many persons, greatly im- 
_ proved the quality of English used in such compositions, 
| and that probably, when the printing of answers became 
_ the practice, the same result would follow. From these 
observations, we infer that there is some ground 
- for the rumour that Lord Campbell is at present 
' consideri a scheme involving extensive altera- 
_ tions in*Chancery procedure; and that the forth- 
' coming General ers will be something very diffe- 
- rent from a mere consolidation of former orders. It is 
' to be hopes that, on a question which is so completely 
_ within the province of solicitors as the printing of pro- 
_ ceedings in Chancery nothing will be definitively settled 
» without giving them some opportunity of being heard 
» on the subject. 
Many of our readers have, no doubt, pondered over a case 
| which came off before the Court of Divorce a day or two 
| ago.- The very meagre report that appeared in the daily 
journals is sufficient to raise the question which was 
touched upon by the Court, evidently not without 
reluctance, . viz. whether it is to be tolerated 
that a barrister’s clerk should act as an attorney 
in. getting up a case for trial? In the case in 
question, which was a suit for divorce, the petitioner 
_ appears to have placed himself in the hands of the clerk 
of a barrister who was engaged in the suit ; and, accord- 
' ing to what transpired in the evidence, this clerk under- 
' took the management of the cause, and acted in every 
_ Tespect as the solicitor engaged in it, with the exception, 
of course, of placing his name on the record. That he 
' could not do, and therefore he endeavoured to obtain 
_ the use of a name for that purpose, in which he appears 
_ to have succeeded. No repudiation. by the employer of 
- the.clerk of such an unusual procedure has appeared ; 
| but considering how recently the case has become public, 
' we abstain from any further remarks, upon the subject 
| until an opportunity of explanation is afforded. 
No, 153. 


‘in Westminster-hall for the last few da 





A few years since, when Mr. Gladstone occupied the 
position which he now for a second time fills, he started 
the notion, among other fancies, that the fifteen com- 
mon law judges led an idle life, and that it was desirable 
to reduce their number. If we remember right, the 
are of the right honourable gentleman went as 

ar as a reduction to the former figure of twelve. Lord 
Campbell, then Chief Justice, entered a decided protest 
against the scheme, and a little investigation was suffi- 
cient to show that such a pieee of “economy” would 
end in seriously obstructing the administration of jus- 
tice. The singular state of things which hasyprevailed 


con- 
so — the rashness of Mc. G me's pro-" 
» and the need that exists for strengthening 
rather than diminishing the judéeial staff of the 
courts. The Exchequer Chamber and Court of Criminal 
Appeal have been literally brought to a stand-still by a 
lack of judges, and important cases have stood over in 
— of a tribunal to decide them. There is no doubt 
that this pressure is in part tem , being caused bi 
the, of late, continuous demand Nor to jalan in Ae 
Divorce Court; a drain on the strength of the bench 
which will probably diminish rapidly when the first 
flood of business in that court has been disposed of. 
But even after this deduction it is ap t that the in- 
crease of nisi prius in London, jomed to the ‘fresh 
labours im: by a winter circuit, is taxing all the 
efforts of the judges to keep down the business. Some- 
thing might probably be done by better ements ; 
but under any circumstances it is clear that the judicial 
bench is not at present a proper field for the experi- 
ments of financial reformers. 


We are heartily glad to find that the Commissioners 
appointed to inquire into the subject of a Concentration 
of Courts are likely to report in a way that will lead to 
a settlement of this important question. Although no 
public announcement has been made of the views arrived 
at by the Commission, we are confident that we are not mis- 
leading our readers when we inform them that the forth- 
coming report will strongly recommend an immediate'con- 
centration of all the courts oflawand equity, and we trust 
we may add the offices, on the spot between the Strand 
and Lincoln’s-inn, so often recommended for the pur- 
pose in this Journal. We believe the only point on 
which the Commissionaries are still debating is, that of 
the fund out of which the expense of this ar im- 
provement can fairly come; and we have little doubt that 
they will arrive at the same decision as that already ap- 
proved by somany competent judges, that the accumulated 
interest of the Suitors’ Fund, designated by the Incorpo- 
rated Law Society in their able report as the “‘ Suitors’ 
Profit Fund,” affords a legitimate means for defraying 
the cost. We have perseveringly advocated in our 
the accomplishment of that great boon to the profession 
—a common building for our courts of law and equity ; 
and we are glad to be able to believe that the next ses- 
sion of Parliament will see the commencement of the 
undertaking. 


- 
a 


THE TOBERMORY CASE. 

The decision of the Court of Session of Edinburgh in 
what has been commonly called the Tobermory Seques- 
tration case, will probably necessitate the interference 
of Parliament. Our Edinburgh correspondent, indeed, 
as will be seen by his observations in another column, 
is of opinion that the First Division of the Court of 
Session are not agreed with their colleagues of the 
Second Division, who have decided Joel v. Gill, and we 
should be glad to find tnat the Scotch. law righted 
itself without the need for any statutory enactment. 
But regarding the case as it stands at t, it: can 
hardly be denied that the Scotch Courts have upheld a 
doctrine damaging to the mercantile interests of ,Eng- 
land, subversive of the authority of English law, and 














: nt description has been 
by the Court of Session, which considers i 
to a strict int tation of the Scotch 
It is hardly possible that the Scotch 
bankrupt law, in many respects so excellent, can be left 
on this point in its present condition; what the exact 
should be must be left with the Lord Advocate, 
other representatives of Scotch interests; and 
we feel sure they will be the first in the desire to wi 
out a real, though accidental and unforeseen, blot in the 
mercantile jurisprudence of their country. 
_ The Times City Article has these remarks on the sub- 
ject :-— ; 

Attention was called last year to the facilities afforded by 
the Scotch law to English debtors desirous of wiping out their 
liabilities by a process free from trouble or notoriety. The 
Western Islands of that country were found to offer a refuge into 
which few creditors would take the trouble to penetrate, even if, 
as was most unlikely, they had any conception that a former 
customer or client had taken up his quarters there. Forty days’ 
residence is all that is necessary to enable a gentleman from 
London to pass through a series of small legal proceedings that 
in the eourse of about a week set him clear of every claim. It 
is true, all parties interested receive due notice that Mr. Smith, 
of the island of Mull, or Mr. Brown, of Skye, is about to 
expunge his obligations to them; but, in nine cases out of ten, 
they are unconscious that this is the merchant, joint-stock 
director, or barrister, who recently honoured them with 
orders to supply him with goods in Belgravia, or they 
decline a journey of 600 miles, or the cost of employing an 
agent to take any steps in the matter. The notorious Mr. 


self 


—— of the London and Eastern Banking Corporation, 
the mistake of attempting the same thing in Edinburgh, 
which was sufficiently near to enable his persecutors to follow 
him, and to arrive just in time to put him under a cross-exami- 
nation, which he found so intolerable that he took to flight, 
But in the Western Islands they would scarcely have been in 
time, and it will be gratifying to all persons of his stamp to 
learn that the Court of Session has now affirmed that the vague 
designations usually employed in the notices to distant creditors 
are sufficient. The affair long known as the “‘ Tobermory case” 
has just been decided in that sense. A creditor endeayoured to 
get & sequestration set aside on the gronud of insufficient designa- 


tion—the party, a London barrister and well-known concoctor of 


companies, having been described on the strength of his forty days’ 
residencé, as of Tobermory, in the Isle of Mull. There is no 
special statutory designation requisite, and no person is 
bound to give any clue to former identity. It is enongh, ac- 
cording to the ruling of the Lord Justice Clerk, that he speci- 
fies his actual position at the moment.. He may have been 
chairman of a bank or a steam company, but if he chooses in 
his sojourn.at the island sy a little shop and call himself of 
Tobermory, grocer, that will apparently suffice. One of the 
justices, Lord Benholme, dissented, and thought this to be a 
very dangerous system, and against the real reading of the 
law. A good designation was admitted to be requisite, and in 

ignation de- 





however, in a minority, and the happy news may therefore go 
forth that there is an Alsatia in Scotland for every gentleman 
in difficulties undesirous of fame. At the same time, if the 
notification should have the effect of er eeager | English traders 
to the exercise of increased prudence, there will, perhaps, be no 
occasion to regard it with regret. 


“é 
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WRIGHT v. CHARD, 

Last week the case of Wright vy. Chard, involving a 
question of separate use, was before Vice-Chan- 
cellor Kindersley, and appears in the Weekly Reporter 
of Saturday last. The case is somewhat a iar one. 
Two unmarried ladies made mutual wills in totidem 
verbis, and of the same date, whereby, having provided 
for each other during their lives, they gave a succession 
of life estates with remainders in tail, with cross re- 
mainders, and there was an ultimate limitation to the 
right heirs of their grandfather deceased, by Mary, his 
second wife, also deceased, for ever. On the death of 
the last tenant for life without issue, in 1849, the 
question arose, whether this limitation conferred an 
estaté-tail or an estate in fee. The plaintiff claiming jure 
mariti, on the assumption that there was the limitation 
in tail, considering that possession was nine points of 
the law, took possession of the mansion house, but, on 
the same meh teres or tr a tem’ absence, 

i the claiming on the ition 
that an estate fe fee ot ovnedl Be 80 hesipcaedt that 
the party through whom the plaintiff's wife claimed 
was lunatic, and his committee was also trustee for the 

laintiff’s adversary, who likewise claimed jure mariti, 
his wife having an estate, if entitled at all, in fee simple 
to her separate use. The trustee during the life of the 
lunatic handed over the rents to this , amounting 
to some £4,500. Meantime, the plaintiff filed a bill to 
have the question on the limitation decided, and suc- 
ceeded in establishing his right to the estates, and that 
decision was affirmed on appeal to the House of Lords. 
Then came the question of account and back-rents, and 
it being clear that the lunatic was entitled to the pro- 
perty, Sat had received nothing up to his death in 1851, 
the plaintiff now filed a bill against the committee and 
trustee, and his cestui que trusts, who were also defend- 
ants in the other suits; seeking to make them, or one of 
them, liable, and particularly to charge the estate 
of the lady with the rents received by her. The greatest 
extent to which any of the cases have gone, with respect 
tocharging a married woman’s separate estate, is this: that 
where a married woman is ors 30 of property to her 
separate use, some species of contract or t 
must be made out to make such property liable to her 
debts and e ments, and that contract must be in 
writing. The Courts for many years refused to carry 
the liability even to ‘this extent, and they even at the 
present day refuse to extend it to verbal agreements and 
mere assumpsit, and le against the notion of these 
being debts. It was said that the act of charging .~ 
rate estate was, in fact, executing a power; and that 

uestion arose in the case of Vaughan v. Ve 
(@ Drew, and 2 Wi Reporter, 293 & — but his 

onour considered such a proposition untenable, as con- 
founding property and power. The result of the cases 
was, that separate estate was not liable generally. Lord 
St. Leonards, in the 7th edition of his “ Treatise on 
Powers,” laid that down; and MM v. Barlee (3 Myl. 
& K. 209), and Owens v. Dickenson (1 Cr. & Phill. 48), 
were in point. The Duke of Bolton v., Williams (2 Ves. 
oat had carried it even further. In Vaughan v. 


on a second hearing (at 600 of the 
2nd Wee aa 
a 





Reporter) his Honour observed that, ‘ As 
rule a married woman cannot contract an 
i debt. . . . . But #Court of Equity had 

i the well-known principle that property may 
so settled to her separate use that with respect 
that she is constituted a feme sole.” In 
is opinion on the case now under conside- 
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sallion, Sia Mieaper. seleived to the he had before | In the t case, by the terms of the last security, there is a 


expressed, and said, that whenever the question came to 
be decided, whether the liability of separate estate was 
limited to written, or verbal contracts, or to general un- 
ings to pay, or mere assumpsit, his present im- 
m was, the liability would not be limited to 
written contracts. At present, it could not be said that 
unwritten contracts were a charge on separate estate. 
It was not n to decide the question, because in 
the suiouib-eleteet the law the question was, whether 
the contract must be in writing or not, both views 
ing that there must be a contract or en- 
gagement. If in the absence of such there could 
a liability there was an end of the _— 
whether there was a contract in writing or not. It went 
far beyond; that question, The very existence of the 
ion on the assumption that there was a 
contract, some act done by her. It was not necessary to 
a formal engagement to pay; for, suppose a i 
woman, with separate estate, employed a coach-maker 
to build her a carriage, that was quite sufficient without 
a formal mt to pay him. It never had been 
decided that there was a liability in the absence of an 
e ment or contract. In this case there was none 
such, and, therefore, the married woman was not liable. 
It will be seen that this case did not, in fact, raise the 
question, because there was no e ment, verbal or 
written; but it gave rise to the expression of ‘the clear 
opinion of one of our most sound j ; a dictum only 
it is true, but still dictum of considerable value, and 
having all the weight of an actual decision. True, it 
went only to the probability of what the Courts will 
ultimately hold ; but surely this is a very broad hint of 
what his own opinion would be were he ever called upon 
to decide the question. In the case of a fraud committed 
by @married woman with te estate, the Courts 
alt ya vad mee, to creditors; by it seems 
t fai t, having absolute property, and incurring an 
obligation under which @ man wo A be legally liable, 
she should stand upon no higher footing. So to hold 
could not, indeed, be considered an infringement upon 
the right to protection which the law has extended to 
the weaker sex. 
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The Courts, Appointments, Wacancies, Kc. 


ROLLS COURT. 
(Before the MasTER of the Rots.) 
Wotherspoon v. Turner.—Nov. 25. 


The plaintiffs in this case, as the’alleged exclusive purchasers 
of Messrs. Fulton & Co.’s right of manufacturing a flour starch, 
known as “Glenfield Double Refined Powder Starch,” moved 
for an injunction against the defendants from selling a starch 
in wrappers too closely similar as to device, colour, and de- 
scription to those used by the plaintiffs, No material objection 
being offered to the motion, the Court granted a perpetual in- 
junction against the defendants, subject to the minutes of the 
order being settled by counsel on either side. 





VICE-CHANCELLOR’S COURT.—Nov. 26. 
(Before Vice-Chancellor Sir J, Sruart.) 
Cowdry v. Day. 

This was a bill by a client against his solicitor for the pur- 
pose of obtaining a redemption of the property comprised in a 
mortgage prior to the period thereby appointed for redemption. 
The facts of the case appear from the Vice-Chancellor’s judg- 
ment, and it will be only necessary to add that £3,000 of the 
mortgage was advanced at five per cent. interest, and the 
remaining £1,000 at £4 10s. per cent. interest. 

‘The Vick-Cuancetior.—lIt is not an unusual stipulation 
between mortgagor and mortgagee that the money shall not be 
called in by the mortgagee for a certain number of years. But 
it is not usual to restrict by. stipulation the right of the mort- 
gagor te pay off the money for so long a period as twenty years. 





short clause at the end of the deed, not by way of covenant, but 
a declaration and agreement that the mortgagor, his executors or 
administrators, not his heirs or assigns, shall not pay or tender 
the money, nor institute any suit or proceedings in equity for 
the redemption of the estate until the expiration of twenty 
years from the date of the mortgage, nor after the. expira- 
tion of that period without twelve months’ previous notice, 
This deed, which contains this extraordinary clause, was a deed 
of further charge for £300 only of the whole mortgage debt. of 
£4,000. It does not itself contain any proviso, for redemption, 
but it recites the previous subsisting mortgages which i 

provisos for redemption. It seems needless to consider whai 
effect the clause would have on the then existing right to re- 
deem the previous charges, because there are circumstances in 
the case which make it desirable to dispose of it on much 
higher grounds. The clause in question is a contract between 
solicitor and client. If it has an effect in any material degree 
prejudicial to the ordinary rights of a mortgagor, and is unusual 
in its terms, the solicitor must show that his client had sufficient 
advice and assistance to relieve him from the pressure arising 
from the relation of solicitor and client. There is very little 
doubt as to the injurious effect. of such a clause upon the in- 
terests of the client. It tends to keep him and his estate in the 
hands of the solicitor; it makes it difficult, if not impossible, 
for him, to borrow any further sum on the security of the 
estate from any other person than the solicitor, or on any other 
terms than the solicitor prescribes. It tends to fetter the client 


is 
against public policy, and contrary to the law of this 
Court, that any~ solicitor should be permitted any 
bargain or contract with his client for his own benefit in- 
jurious to the interests of the client so long as the relation of 
solicitor and client subsists, or unless enough is done to extri- 
eate the client from the pressure of the relation, and f secure 
to him other adequate advice and assistance. There are no cir- 
cumstances to relieve the defendant’s case from the defect that 
his client-had not sufficient advice or protection in the matter of 
this unusual and disadvantageous stipulation. It seems to me, 
therefore, that the plaintiff is entitled to a decree for i 

In an ordinary case the costs of a suit for redemption would fall 


& great part of the costs of the suit has been ogcasioned by 
charges of an injurious kind made against the defendant by the 
original bill which have been struck out in the amended bill, I 
think the plaintiff must have his decree to redeem on the usual 
terms of paying the principal money and interest, together with 
the costs of the suit. I wish it to be understood that I 

no opinion on the question whether, if the mortgagee not 
been the solicitor of the mortgagor, the Court would or would 
not have decreed a redemption when the morfgage deed 
contained a stipulation by the mortgagor, such as appears in 
this case. 


COURT OF DIVORCE AND MATRIMONIAL CAUSES: 


Baggott v. Baggott § Thompson.—Nov.-29. 


In the course of this case a great many questions were asked 
by the learned counsel for the respondents about a person 
named Bridgewater, who appeared to have been very actively 
engaged in getting up the petitioner’s case. It was elicited that 
he was a clerk to Mr. Claydon, a barrister, and that it was a 
London, not a Wolverhampton, attorney who was managing the 
case of the petitioner in this court. An offer was made by Dr. 
Waddilove to put that gentleman into the witness box to explain 
the apparent mystery, but 

The Jupce OrprNary declined to examine him, and 
assured the learned doctor that no one had the least suspicion 
that he was in any way mixed up in any unprofessional 
transaction. 

Mr. Baron Watson, in summing up, observed, that through- 
out the country there was a large body of solicitors able and 
willing to do their duty, and why these people should have 
gone to Bridgewater—not an attorney’s clerk, but something 
less respectable, he did not know. Instead of going to a re- 
spectable solicitor, they got hold of this person Bridgewater, 
who seemed to be the clerk of a barrister engaged in the case, 
and Bridgewater it was who got up the case—a mode of pro- 
ceeding that he had never heard of before, and that he hopec! 





never to hear of again as long as he sat in Westminster-hall. 
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COURT OF EXCHEQUER. 

Bushell v. Wilkinson—Nov. 30. 
This was an action to recover compensation in damages 
for a malicious prosecution for a wrongful dismissal ‘as 
clerk to the defendant, and to recover a certzin amount of 


salary. 

The plaintiff had formerly been in the service of the late 
Mr. Jemmett, a solicitor and town-clerk of Kingston-upon- 
Thames. The defendant, Mr. Walter Wilkinson, a solicitor, 
entered into an agreement with the plaintiff to engage him 
as clerk, with a salary of £200 per annum, and to take him 
as an articled clerk without a premium, and to give him a 
share of the profits of the business when out of his articles, 
for which the plaintiff was to give his best attention to the 
business, and to introduce such clients of the late Mr. Jem- 
mett as might be found practicable. The plaintiff appeared to 
be labouring under pecuniary difficulties, which the defendant 
thought might sooner or later be a source of very great annoy- 
ance to both of them. A conversation took place upon the 
subject, and eventually the agreement was cancelled. Some 
dealings had taken place between the parties, when the defend- 
ant bought of the plaintiff a roller and a boat. The office 
affairs seemed to be going on in a very unsatisfactory 
state; and, owing to certain discoveries, Mr. Wilkinson was in- 
duced to give the plaintiff into custody upon a charge of em- 

ing moneys while in his employ. Upon one charge the 
plaintiff was committed for trial and tried at the Surrey Ses- 
sions, when he was acquitted. 

This case occupied a very considerable time, and at the close 
of a very long and severe cross-examination of the plaintiff by 
Mr. Hawkins. 

The Carer Baron inquired of Mr. Pearce, who conducted 
the case during Mr. Seymour’s temporary absence, whether it 
would not be advisable, for the sake of the interest of his 
client, that the case should arrive at some amicable con- 
clusion ? 

A long time elavsed before terms could be arranged, as the 
plaintiff said he was entitled to his salary. It was contended 


that the accounts existing between the parties balanced one 
another 


Mr. Pearce said, that, if the defendant would give the plain- 
tiff £50, he would consent to withdraw a juror. 

Mr. Hawkins, for the defendant, declined giving anything. 

It was then said, on behalf of the plaintiff, if the defendant 
would pay £10 for the boat and £3 10s. for the roller, a juror 
would be withdrawn, and all litigation cease. 

Mr. Hawkins said, he would yield to the necessity of the case, 
and consent to the plaintiff receiving £10, a juror to be with- 
drawn, and all proceedings existing between the parties to fall 
to the ground. 

This course was adopted. 


CENTRAL CRIMINAL COURT. 
The Queen v. Hughes.—Nov. 29. 
The trial of this prisoner, who stands indicted for fraudulent 
bankruptcy, was postponed until next session. 


INSOLVENT DEBTORS COURT. 
(Before the Cuter CoMMISSIONER). 
In re Rosannah Dupir Fray.—WNov. 30. 
This insolvent, described as in no employment, applied under 
the Protection Act on her interim order. 
Mr. Sargood opposed for Mr. John Foster, an attorney. 
It appeared from Mr. Foster's statement that he had acted 
as attorney for the insolvent in proceedings arising out of 
actions which she had brought against the Karl of Zetland and 
Mrs. Potter, the housekeeper to his Lordship. Mr. Voules was 
her attorney in the action, and the insolvent employed him 
(Mr. Foster) to bring an action against him for negli- 
gence. Mr. Hawkins, her counsel, recommended her to 
take an offer which was made, and she, at the consulta- 
tion, refused, and wished Mr. Hawkins to expose both 
Lord and Lady Zetland, which he refused to do. Mr. 
Foster said as often as he met the insolvent, he was 
bused by her because he would not do as she wished, and he 
then sued her for the balance of his costs and obtained judg- 
ment. She subsequently brought an action against him for 
negligence, and she was uonsnited. She charged him with 
fraud aud conspiracy. He had not taxed the costs on the 
noasuit, The insolvent had aleo brought an action against 
Mr. Hawkins; that learned counsel hat advied her to take 
the offer mae in one of the former actions, 








Mr. Commissioner Murpuy said, all the mischief had arisen 
because of the very wholesome rule which was adhered to 
when he was atthe bar having been departed from, in allow- 
ing the insolvent as one of the parties to be present. 

Mr. Sargood remarked, that since the case of Swynfen v. 
Swynfen, counsel could not arrange without the consent of 
their clients. 

Mr. Commissioner Murpuy thought the wise rule of the 
bar had been departed from. When Mr. Justice Cresswell was 
at the bar, he never would proceed with a consultation if either 
of the parties were present. He wished that rule had been 
always acted upon, 

The insolvent said, she wanted justice, and was told by the 
learned Commissioner that she had taken up an idea, and 
seemed determined to follow it out. - 

In a discussion which followed, the insolvent spoke of Mr. 
Baron Martin, which called from Mr. Commissioner Murphy 
the observation, that “it was a gross libel on a very humane 
and kind-hearted man.” 

His Honour said, he had tried all he could in the matter, 
but the insolvent was determined, and now she must take the 
consequences, There had been a wanton aggression on Mr. 
Foster in the shape of costs, and it was a debt without reason- 
able expectation of payment. There would be no further pro- 


tection. 
GUILDHALL.—Nov. 28. 

About three weeks ago, Mr. John Topham, a solicitor, of 
Middleham-house, Bedale, Yorkshire, was summoned to attend 
before Alderman Mechi, at this court, to answer a charge of 
obtaining £1,000 under false pretences, with intent to defraud 
the Accidental Death Insurance Company. On that occasion 
neither of the parties appeared in support of the summons, 
which had been granted upon an information on oath, the 
evidence for that purpose being taken in secret, and when, 
therefore, the case was called on, Alderman Mechi*having been 
informed by the chief clerk that the matter had been com- 
promised for the consideration of a large sum of money, made 
some very severe remarks upon the conduct of the parties, 
especially the public company. The Accidental Death 
Insurance Company, however, took no further notice of the 
matter. Mr. Topham, on the other hand, feeling that his 
reputation was threatened by the remarks made by the worthy 
Alderman, has taken more serious notice of it, and to vindicate 
his character from the imputation cast upon it in consequence 
of the company not attending to withdraw the summons pub- 
licly, and to state their reasons for doing so, he attended 
with his counsel to give every explanation the circumstances 
required. 

Alderman Mecut attended to hear the explanation. 

Mr, S:rjeant BALLANTINE, who was specially retained for 
the occasion, said,—I have been requested to attend before you 
to-day, Sir, en a matter that was brought under your notice 
some time ago, in which a charge was made by an insurance 
company against a gentleman named Topham, of very high 
respectability, and recognised respectable position. The charge 
was that a person who had insured in this company lost his 
life by an accident, but as it was afterwards suggested that 
the death was the result of suicide and not accident the company 
contested the claim, and Mr. Topham was employed professionally, 
and in that capacity he recovered the amount for his client 
for which the deceased had insured, and, in accordance with his 
duty as solicitor, he handed that money over to the widow. 
Since which the company, being impressed with the same idea 
as at first with regard to the cause of death, thought proper to 
institute the proceedings, which resulted in the arrangement 
you so strenuously deprecated on the day appointed for the 
hearing. I was instructed in that matter, and I am now sorry 
that circumstances prevented my attending, notwithstanding 
the arrangement, as I should have courted the fullest inquiry, 
When a person takes out a summons which he cannot support, 
it is his duty to attend and withdraw it, and at the same time 
satisfy the magistrates that no improper compromise has been 
effected. Had that been done in this instance there would 
have been nothing to call forth remarks from the bench, and 
nothing that Mr. Topham would have complained of. I was 
surprised on reading the observations which fll from you, Sir, 
and Mr. Topham and his friends have in consequence deemed it 
their duty to come before you with al» the documents relating 
to this affair, in order that all the cireumstances through- 
out may be fully explained, to satisfy you that there 
was not the slightest ground for Suaparias fv..ud to Mr. ‘Top- 
ham. The company are not here, I believe, but I think you 
will find they are perfectly satisfied that ruch i» the case, 
With reference to the alleged compromine, that arrangement 
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was made by the family, who, feeling that there was some 
doubt as to the fact whether the deceased shot himself accident- 
ally, or with the intention of committing suicide, preferred re- 
imbursing the company toa certain extent, to having the whole 
matter dragged through a court of law, no matter with what 
result. These are the facts that I am instructed to lay before 
you, Sir, and I feel confident that if you had been made aware 
of them at the time, you would have held a very different 
opinion to that expressed by you on the occasion I have 
uded to. 

Alderman Mecu1.—I am satisfied that you would not come 
before me with such an explanation if you had not good 
grounds for what you have stated. I certainly did grant the 
summons, considering there was some ground, from the evi- 
dence in the information for the complaint, and when I was 
given to understand in what manner the case was settled it 
strengthened my impression. I have, however, since seen Mr. 
Topham, who has placed before me the whole of the docu- 
ments, and from what I have seen of them I now believe that 
there is not the slightest ground whatever for imputing any- 
thing improper to Mr. Topham, who I find is not only a most 
respectable but a most honourable man. I have seen Mr. 
Sleigh this morning, and he, having been instructed by the 
company, assures me that his instructions were to 
inform me that there really was no foundation for the 
suspicion of fraud at first entertained. He said there 
was a doubt, as you have stated, about the accidental discharge 
of firearms which caused the death, and I understand that the 
family, being highly respectable people, were desirous of not 
having that circumstance canvassed in a court of justice, and 
therefore entered into the arrangement which satisfied the com- 
pany. I still think the parties who complained were very 
wrong, after setting the machinery of the law in motion, not to 
come here with the explanation I have now heard. All I can 
now say is, that Mr. Topham has satisfied me that his conduct 
throughout this affair, in which he has acted only professionally, 
is that of an upright, honourable man. I regret that he should 
have been placed in such a position, and I can only say that he 
leaves this court without the slightest imputation on his 
character. 

THE INNS OF COURT RIFLE CORPS. 


On Monday morning, the drill of the Volunteer Rifle Corps, 
composed of members of the several Inns of Court, began in 
earnest, and was continued at intervals during the day and even- 
ing with great spirit. The benchers of Lincoln’s-inn have 
generously placed their fine hall and the adjacent grounds at the 
disposal of the volunteers for the purposes of drill—an example 
which it is confidently expected their brethren of the Middle 
Temple and Gray’s-inn will shortly follow. 

The working committee, of whom Sir Hugh Cairns, M.P., 
Mr. Selwyn, M.P., and Mr. Kenyon Parker, Q.C., are among 
the leading members, have secured the services of Sergeant- 
Major Penyward, a picked man from the second battalion of the 
Coldstream Guards, and of Sergeants Bell and M’Millan, 
belonging to the same regiment, in conducting the drill. The 
total number of enrolled volunteers up to last night was upwards 
of 320, 

The name of one learned judge, at least, figures in the list of 
enrolled members, and another is expected to join, and to take 
his drill with the rest of the volunteers. The name of Mr. E. 
B. Denison, Q.C., also appears in the list, as does that of a ser- 
jeant-at-law, with several other gentlemen of standing at the bar. 
Two of the sons of the Lord Chief Baron joined in the drill on 
Monday afternoon, as did also the Hon. Mr. Liddell, a brother 
of Lord Ravensworth, and a member of the working com- 
mittee. 

There was a very | muster of the members at the after- 
noon practice, not less 200, and great practical interest was 
taken by one and all of them in the various parts of the “ position” 
drill, to which they were subjected, 








The Levant Herald, of November 23, says:—“ On Saturday 
next, Mr. Hornby, Judge of her Britannic Majesty's Supreme 
Consular Court, leaves for London, having been summoned thither 
by telegraph, to confer with the law officers of the Crown on 
the framing ofthe new procedure rules for consular guidance 
in Turkey and the Levant. During Mr. Hornby’s absence, the 
judicial business will be taken, as usual, by Mr. Logie, law 
secretary to the Court.” 
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Notes on Recent Decisions in Chancerp. 
(By Martin Ware, Esq., Barrister-at-Law.) 


SoricrroR—TaxaTION—PayMENT OF WILL UNDER PROTEST, 
Re Davie, 8 W. R., M. R., 15. 

In this case a client being desirous of getting certain deeds 
out of the hands of his solicitor, who refused to give them up 
till his bills of costs were paid, paid the bills under protest, but 
did not specify the particular items which he considered 
Objectionable. The client, more than a year afterwards, pre- 
sented a petition for the taxation of bills, but the Master of the 
Rolls refused to allow the taxation, on the ground that the 
client ought at the time to have protested against the particular 
items. His Honour pointed out some charges which were 
clearly erroneous, but added, “If these items had been objected 
to before the payment of the bills of costs, I should have felt no 
difficulty about the matter. As it is I cannot but consider that, 
acting consistently with the principles usually adopted by this 
Court, I must dismiss the petition with costs.” 


LANDLORD AND TENANT—RENT FREE OF ALL OUTGOINGS, 
Parish v. Sleeman, 8 W. R., V. C. S., 18. 

The Vice-Chancellor has decided in this case that, where an 
agreement for a lease stipulates that the tenant shall pay his 
rent “ free of all outgoings,” that the expression only refers to 
charges which are primarily a burden on the tenant, and did not 
include land-tax or tithe rent-charge. Ifeither of those charges were 
to be paid by the landlord, they should be specially mentioned 
in the agreement. This is one of those decisions which, though 
doubtless good law, yet, in the great majority of cases, would 
probably counteract the intention of the contracting parties, 
especially with respect to the rent-charge. 

Practice—Two Suirs IN THE SAME MATTER. 
Harris v. Gandy, 8 W. R. 32.—({Fult Court of Appeal). 

The general rule is well known that, where two suits have 
been instituted for the administration of the same estate, the 
plaintiff who is so diligent as to get the first decree will be 
entitled to the conduct of the administration; and, according to 
the old practice, a creditor, by getting the executor to submit to 
put in his answer immediately, might “snap a decree” before 
another creditor, and so stop his rival’s suit. And this was by 
no means discouraged by the Court. According to Lord 
Eldon’s expression, in Jackson v. Leaf (2 Jac. & W. 229), 
“the rule was universal” to give the creditor who 
had won the race the conduct of the suit. The system is some- 
what altered by the present practice; for although the custom is 
still that the Court in which the first decree is obtained shall 
have both suits brought before it, yet the judge, notwithstand- 
ing, exercises a discretion whether the most diligent plaintiff 
shall have the conduct of both suits or not. Still, however, 
parties sometimes show much zeal in trying to get the matter 
into their favourite court; and in the present case, the agent of 
one of the plaintiffs had betrayed him into what the Court con- 
sidered unfairness in the race. It appeared that the first credi- 
tor took out an administration summons on the 21st September, 
returnable at half-past eleven o'clock on the 29th October, the 
first day on which the offices were open in the chambers of the 
Master of the Rolls. The second creditor, at ten o'clock on the 
same morning, applied for an administration summons in the 
same estate, which was not returnable till the 7th November; 
but the executor, being by arrangement t, he 
the debt, and the plaintiff thus was enabled to take a decree for 
administration at once, in this manner getting the start by an 
hour of the creditor in the other suit. The Court, however, held, 
that as the executor had notice of the pending of the other sum- 
mons, it was unfair of him to give this advantage to the 
creditor, and directed both suits to be before the Master of 
Rolls, The distinction between ‘this case and some of 
under the old practice is difficult to see, as there had 
means used to retard or deceive the plaintiff, who had 
the first summons; but the principle is clear and sound, that? 
the race for priority neither party shall be allowed to take an 
unfair advantage of the other. (See Smith's “Chancery Prac- 
tice,” Sth ed, 482.) 

Practick—R&vVIVOR—ORDER FOR ExacuTors TO ACQOUNT - 
Collard v. Roe, 8 W. R., Vo CS. 8% 

In the case of Edwards v. (19 Beav, 457), the Master 
of the Rolls decided that in an inistration suit, where the 
sole defendant died, the plaintiff might obtain an order to re- 
vive, under the Chancery Amendment Act, with the addition of 
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the words “ that the personal representatives might admit assets 
in chambers or account,” thus saving expense of filing a supple- 
mental bill for compelling the executors to account. It was 
contended, in the present case, that the same course might be 
pursued, where the original suit was a suit for specific perform- 
ance. An order had been made on the original defendant for 
payment of a sum of money which remained unpaid at his 
death; and it was suggested that an order to revive, with the 
addition permitted by the Master of the Rolls, might be made, 
without a supplemental bill being filed. The Vice-Chancellor, 
however, held that the case at the Rolls, being an administra- 
tion suit, stood on a different footing, and that the same prin- 
ciple could not be applied to a suit for specific performance. A 
supplemental bill was therefore necessary. (See Morgan’s 
“ Chancery Acts,” 182.) 


<i 
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Wotes on Recent Cases at Common Law. 
(By James STEPHEN, Esq., Barrister-at-Law, Editor of 
“ Tush’s Common Law Practice,” ¢c., §c.) 


SraTuTe oF LimiTaTIONS—ACKNOWLEDGMENT OF DEBT. 
Comforth v. Smithurst, 8 W. R., Exch., 8. 

In this case, words to the following effect, in reply to an 
application for a debt, were discussed; the question being, 
whether they amounted to a sufficient acknowledgment of the 
debt to prevent the operation of the Statute of Limitations. 
“Tn reply to your account stated, I am ashamed it should 
have stood so long; I must trespass further on your kindness, 
till a turn of trade takes place.” It was argued on behalf of 
the debtor, that this was not an unqualified admission of 
the debt; and cases were cited, in which expressions somewhat 
similar had been held to be insufficient, without proof of the 
defendant's ability to pay. These cases, however, were dis- 
tinguished by the Court, as being with regard to acknowledg- 
ments made after the debt had become barred, whereas the 
present one was while it was still due, and might’ be imme- 
diately sued for. It may be remarked that the history of the 
law as to these acknowledgments, is very clearly stated by 
Mr. Baron Bramwell,in Sidwell v. Mason (26 L. J., Exch., 407), 
where he also expresses strongly his opinion, that the fact that the 
acknowledgment is coupled with a statement of the defendant’s 
hope to beable to pay, at some future time, is wholly immaterial, 
and by no means weakens its force. Some of the cases on the sub- 
ject throw some obscurity on this most reasonable proposition. 
(See Hart v. Prendergast, 14 Me. & W. 741; Rackham v. Mar- 
riot, 1 H. & N. 234; 2 & N. 196.) 


“Contingent Liapiity”—12 & 13 Vict. c. 106, 8. 178— 
CONTINUING GUARANTEE, 
Boyd v. Langlands, 5 C. B., N, S., 597. 

In this case the decision of the Common Pleas, with regard to 
the meaning of the term “ contingent liability” in 12 & 13 
Vict. c. 106, s. 178, has been reversed in the Exchequer 
Chamber. It was an action on a guarantee given by A. & B, 
to C. for goods to be supplied to D., to continue till notice to the 
contrary given to C.in writing. On this guarantee, 
were from time to time supplied to D. on which a ce 
was due. Subsequently, no notice having been given 
to determine the guarantee, B. became rupt and 
obtained his certificate. The Court of Common Pleas held 
unanimously, that B.’s liability on the above guarantee was 
a “ contingent” one within the of the Bankrupt Act, 
son Bvt enoeegumntly Die satiate Vat a bar to a claim in 
respect of supplied to D. after B.’s bankruptcy. The 
Court of Error, however, held, though without giving their 
reasons for the opinion, that the 178th section did not apply, 

@ surety’s liability on a guarantee, under which 

oods are supplied after his bankruptcy, is not discharged by 

his certificate. It will be observed, that in coming to this 
conclusion, the Court of Error has adhered to the views of the 
Queen's Bench, in Warburg v. Tucker (5 Ell, & B, 384), in pre- 
ference to those of the Common Pleas in Young v. Whater 
(16 C. B. 490). It may also be remarked, that an account of 
the present case, and of the decision of the Court of Error, will 
be found in the number of this Journal for 15th December, 
1858; but as the judgment of reversal* has been only given to 
the profession in the Common Bench reports, on the 8th of 








* ie OS Be he the mbens of fn save Natihsin the Com; 
(which, however, was not published 15th July 
to make the above observation uncalled for. 





November, 1859, and as the law on the point is of considerable 
importance, it is here mentioned again, 
Pawnsrokers — How Far LiaBte ror Goops STOLEN 
FROM THEM. 
Shackell v. West, 8 W. R., Q. B., 22, 

The substantial question in this case was to what extent a 
pawnbroker is responsible for the loss of goods pledged with 
him, and which have been stolen out of his possession. The 
point was raised by way of a case stated by justices at Petty 
Sessions, under the provisions of 20 & 21 Vict. c. 43. - These 
justiees had, under the powers entrusted to them in the Pawn- 
brokers Act, 39 & 40 Geo. 3, c.99, ordered a pawnbroker to 
return a certain pledge, or its value, after deducting the sum 
lent and interest. By the 14th section of this Act it is provided, 
that if a person taking goods in pawn shall, on tender of the 
sum lent and profit thereon, neglect or refuse to deliver them 
back, without showing to the satisfaction of a magistrate reason- 
able for doing so, the magistrate is empowered to order 
the goods to be forthwith delivered, and, in certain cases, to 
commit to prison in default. Again, by the 24th section of 
the same Act, it is further provided, that if, in the 
course of ings under the Act it shall appear to be ed 
to the satisfaction of the justices that the goods pawned have 
been lost or injured through the default, neglect, or wilful 
misconduct of the pawnbroker, they may order a reasonable 
satisfaction to the owner, which may, if necessary, be deducted 
out of the principal sum lent, and profit. It appeared, from the 
case stated by the justices, that a burglary had been committed 
in the house of the pawnbroker, but that its bond fide character 
was not quite free from doubt; and at all events there was 
conclusive proof that the pawnbroker’s shop had been carelessly 
kept, and left at night without sufficient protection. Hence 
they held that “no sufficient cause” was shown to their satis- 
faction why the pledge should not be redelivered, or compen- 
sation made to the amount of its value, after deducting the loan 
and profit. The Court held that the order as made could not 
stand, because the provision of the Act in s, 14 was intended 
only to apply to cases where the goods were still. in the 
possession of the pawnbroker, and he refused to give them up. 
But they thought that the circumstances of the 
case brought it within the 24th section, as disclosing 
a loss of the pledge through the negligence of the 
pawnee; and they remitted the case for the consideration of the 
justices, in order that they might have the opportunity of 
amending their order; and that the pawnbroker might be able, 
if he pleased, to appeal to the Quarter Session on the facts, and 
obtain a reversal of the decisions of the justices. "It may be 
observed that in no case of bailment is the bailie liable for a 
robbery or other casualty, in no degree attributable to his own 
fault, (See Coggs v. Bernoul, Ld. Ray, 909). (See 
“ Mayerbuck, Synopsis,” 6 ed., p. 432.) 


Masrer axp Servants—3 Geo. 4, c. 34—ABSENTING FROM 
SERVICE. 
Rider v. Wood, 7 W. R., Q. B., 23. 

This, also, was a case for the opinion of the Court by the 
convicting justices, under 20 & 21 Vict. c. 43. The appellant 
had contracted to serve the respondent, an artificer, on the 
terms that the contract might be determined by either party’s 
giving fourteen days’ notice to the other. And he quitted his 
employ, after having given in writing an informal fourteen days’ 
notice of his intention to do so; whereupon he was convicted 
of wilfally absenting himself from his master’s service under 
4 Geo. 4,c¢. 34,8.3. This enacts that any servant in hus- 
bandry, or any artificer, calico printer, handicraftsman, miner, 
collier, seedman, pitman, glassman, potter, labourer, or other 
person, who having entered into the service (whether the con- 
tract of service be in writing or otherwise), shall absent him- 
self therefrom before the term of the contract shall have expired, 
may, at the discretion of the magistrate, be either committed to 
the House of Correction with hard labour for three months, or be 
punished by deprivation or abatement of wages. It was, how- 
ever, urged on the Court of Appeal, and with success, that in 
order to support a/conviction under this provision there must 
have been a guilty intention, not merely a wrongful absence, 
a a — that it was wrongful, ind it thee that 

is latter element in the present case was al wanting. 
inasmuch as the party convicted had clearly bona fide supposed 
that he had given a sufficient notice to determine his contract. 
The maxim, it was said, actus non facit reum nisi mens sit rea, 
applied; and the Court, agreeing in this view, remitted the case 
for the further consideration of the magistrates. With 
regard to the persons to whom the above statute and the 
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analogous one, 20 Geo, 2, c. 19, applies, it may be remark- 
ingi that, notwi ing the general words; at the end, 
“ Jabourer or other person,” the statute has no reference to classes 
not ejusdem generis as inbefore ified. This was so 
settled in Sandeman v. Breach (7 B. & C. 100), and Kitchen v. 
Shaw (6 A. & E. 719), by which some earlier cases, in which 
the reverse of this doctrine was maintained, were overruled. 


. Yet a person employed in the double capacity of a dairy-maid 


and a domestic servant has been held to be within the Act. 
(Ez parte Hughes, 23 L. J.,N. S., M. C. 188), and so also has a 
journeyman tailor (Reg. v. Gordon, 25 L. J., ubi sup. p. 390). 
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The Law of Attorney ov Solicitor and Client. 
‘ (By J. Naprer Hieerns, Esq., Barrister-at-Law.) 
- (Continued from page 41.) 


XVIII. 
Tue RELATION oF PROFESSIONAL ADVISER AND AGENT. 

Sale by attorney to client—The same principle which applies 
to the case of a purchase by an attorney from his client is also 
applicable to a sale by an attorney to his client. Thus, in 

7 v. Jeyes (6 Ves. 266), Lord Eldon set aside the sale of 
an annuity by an attorney to his client, not only because of the 
weak state of health, bodily and mental, of the annuitant, bat 
apart from any question of that nature, upon the ground that an 
attorney dealing with his client can never support it, unless he 
can prove that his diligence to do the best for the client has 
been as great as if the attorney were acting professionally on 
his behalf with a stranger. “From the general danger,” said 
his Lordship, “ the Court must hold that if the attorney does 
mix himself with the character of vendor, he must show to 
demonstration, for that must not be left in doubt, that no in- 
dustry he was bound to exert would have got a better bargain.” 
Throughout his lengthened judgment in this case, Lord Eldon 
treats the case of a sale by an attorney to his client as identical 
in point of principle with that of a sale by the client 
to his attorney; it is not absolutely void, but the attorney 
must always: be prepared to prove that the transaction was not 
only fair, but that he, in fact, did the best that he could, under 
the circumstances, for his client. 

A recent case (Bank of, England v. Tyrrell, 8 W. R. 649) carries 
the doctrine on this point, as‘it affects the attorney, beyond any 
former authority. In that case, the Master of the Rolls not merely 
set aside the transaction, but decreed an account against the 
solicitor, in respect of his profits. The client was thus enabled 
to avail himself’ of the contract, and retain possession of his pur- 

and. further to take out of the pocket of his solicitor what- 
ever profit he had made by the transaction. The circumstances of 
the case, which were no doubt peculiar, were as follows:—Mr. 
Tyrrell, a solicitor, while engaged in getting up the City of 
London Bank, but before the company {was formed, arranged 
with the owner of certain premises—the purchase-money of 
which was for the most part unpaid—to take half’ his interest, 
and negotiated a sale of the premises to the company after it 
was formed, and after he had been appointed solicitor, without 
disclosing his interest in the premises. After this negotiation, he 
entered into a binding contract with the owner, where- 
by ee ee ee half the interest. in the 
premises, as previously arranged. On the disco- 
very of the fact, the bank filed a bill to make their solicitor 
and his co-owner account for their profits on the sale to the 
bank, but did not offer toreseind the purchase. The bill, however, 
contained an allegation that the bank had spent money on the 
premises, and could not relinquish the purchase without great 
loss and inconvenience. On the other hand, there was evidence 
to show that the purchase was a very beneficial one to the bank, 
and that it would have answered its purpose to have given 
a much larger sum rather than lose the building. Under these 
circumstances the Master of the Rolls treated Mr. ‘Tyrrell as 
agent of the bank throughout thewhole transaction. “ It is con- 
tended,” said his Honour, “ that the company have only the option 
to keep their purchase, or to set it aside and in an ordinary case of 
a dealing by an agent with his principal, this is the measure of 
the relief where the parties can be restored to their original 
position, which would be impossible here, not only because 
the business has been established and money expended, but 
because there is no corresponding equity against the person 
who had been co-owner with Tyrrell.” Again, he “ the 
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extra profit out of the wants of his principals, 

which he has become so advised.” It is to be observed first, 
that although, previously to the existence of the company, Mr. 
Tyrrell had to take half of the interest in the premises, yet 
that he did not enter into a binding contract to do so until 
after his appointment of solicitor by the company; and more- 


deputed to negotiate the purchase until the company was con- 
stituted, nevertheless, it appeared that the company upon its 
complete formation ratified all his previous acts, and adopted 
them as the acts of their agent. The Master of the Rolls con- 
sidered these circumstances sufficient to entitle the client not 
only to have the transaction set aside, but, as we have seen, to 
retain the purchase, and recover back the purchase-money 
and above what Mr. Tyrrell actually paid for the premises. 

Mortgage by or to attorney —We have already had occasion 
to consider the effect of a mortgage given by a client to his 
attorney as a security for costs actually incurred, or for costs to 
be afterwards incurred; and also of such a securi 
disbursements by the attorney. (See 3 S. J. 923.) The doctrine 
genetally applicable to all mortgages by a client to his attorney, 
whether the mortgage be by way of security for costs or not, is 
the same in principle as that which applies to a purchase by an 
attorney from his client, or a sale by an attorney to his client. 
(See ante, pp. 7, 24; and see also Morgan v. Higgins, ante, 
p. 40.) “In all such cases,” said Sir J. Stuart, V.C., in 
v. Higgins,“ where the confidential relation subsisted between 
the parties of solicitor and client, the doctrine of 
the law of contract was, that the existence of that 
constituted an imperfection of capacity on the part of the 
client.” 

In Gregg v. Slater (4 W. R. 381), 2 question arose as to 
were properly the costs of a mortgagee who was a solicitor. 
There, the defendant employed a firm of solicitors to procure a 
mortgage from him. One of the firm advanced the money, 
the firm prepared the mortgage deed, paid for the stamps, and 
sent in a bill of costs for these matters to the mortgagor. A 
foreclosure claim was filed upon default being made in pay- 
ment, and the mortgagor paid the principal and interest due, 
and the costs of the claim. When the claim was 
hearing, the plaintiff claimed the amount of the bill of eosts as 
mortgagee’s costs; but it was held by the Master of the Rolls 
that these costs were due only from the to the firm, 
and the claim was thereupan dismissed with costs subsequent to 
the payment of the mortgage money. 

Where the mortgagor is a solicitor and prepares the mortgage 
deed, no other solicitor being employed in the transaction, he is 
not to be considered as the solicitor of the mortgagee, for the 


that the latter should act as his solicitor in the transaction; 
Espin v. Pemberton (7 W. R. 221); Hewitt v. Loosemore (9 Ha. 
449). 

Equitable mortgage to attorney—A mere deposit of deeds, 
without any other evidence’of an intention on the part 
depositor to create a security, may of itself be sufficient 
the inference that the deposit was intended to create an 
pert Ede amin bel comme 173); 

orthington (1 Cox 211). t @ si deposit, 
‘amen ganda a such intent, is not sufficient 
the possession of the deeds can be accounted for otherwise 
as having been obtained by way of security 
fore, where an attorney has possession 
deeds, such possession being in the ordinary 
business, it raises no inference of an equitable 
Bozon v. Bolland (2 Y. & J. 150); and, as & consequence, 
if the attorney claims to have any further interest in 
respect of the property to which the deeds relate than what he 
has by reason of his character of attorney, he ought to give 
notice of any further interest which he may have acquired by 
contract, to the persons in the visible ownership of the property 
(On this point, see “ Fisher on Mortgages,” pp. 52, 325, 648). 
Where it was proved that an equitable mortgagee was the 
client of a mortgagor, though without reference to the 
transaction, the burden of proof was thrown on the mortgagee to 
show that the relation of solicitor and client did not exist in that 
transaction; Jones v.’ Williams (5 Ms aan a 

Bond given to atiorney—A bond obtai y an attorney 
fin i Cleat, 4 the progress of his cause, will be allowed to 
stand only as a security for what may be found j due on 
a taxation of the bill of costs; Plenderleath v. Fraser (3 Ves. & 
B. 172, and see ante, p. 70). The same rule would, no doubt, 
be held to apply in principle to a case 
attormey and client did not arise by reason of 
any suit; the only difference bei the 
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bond would probably, under no circumstances, be suffered to 
as a security for more than the amount of the costs; 
while in the latter it is possible to conceive circumstances which 
would induce the Court of Equity to permit the bond to stand 
good for the whole amount, even though it were greater than 
the sum advanced by or due for costs to the attorney. 

Production of deed by attorney-mo . — Where the 
relationship of attorney and client does not exist in a mortgage 
transaction, the general rule is, that where the mortgagee denies 
notice of any fraud, he will not be ordered to produce his 
security, although the validity of the deed be disputed, where 
fraud is only alleged; Bessford v. Blakerley (6 Beav. 131). But, 
where a mortgage is prepared by a mortgagee who is also the 
solicitor of the mortgagor, and at the expense of the latter, 
the ordinary rule as to the non-production of a mortgage deed 
by a mortgagee is inapplicable, on account of the professional 
relationship between the parties. Thus, in Davis v. Parry (6 
W. R. 174), a solicitor obtained from his client, who had no 
other professional assistance, a mortgage deed, under circum- 
stances which, as the client alleged, amounted to pressure and 
surprise, and the deed had been prepared by the solicitor at the 
expense of his client; and there Sir J. Stuart, V.C., decided that 
under the circumstances, the solicitor could not be permitted to 
stand upon his rights as a mortgagee for the purpose of resisting 
the production of the instrument in question:—But see Dendy v. 
Cross (11 Beav. 91). 

Intervention of another attorney in transactions between attorney 
and client—We have seen that many transactions between 
attorney and client may be placed upon the same footing as if 
the transactions took place between parties having no such 
relationship to each other. Thus, a sale by a client to his 
ordinary legal adviser may be as valid and unimpeachable as if 
the purchaser was a mere stranger, where the attorney and 
client are completely at arm’s length, and the former has inde- 
pendent legal advice quoad such transaction. It must appear, 
however, that the advice is not only independent, but ; 
Savery v. King (4 W.R., 571). The mere fact that another 
attorney intervened between the client and his regular profes- 
sional adviser, is not sufficient to prove that the dealing was at 
arm’s length, and that the client had due professional assistance. 
“ What is meant in cases of this sort,” says Lord Cranworth, in 
Barnard v. Hunter (5 W. R., 94), “ where it is said that parties 
are to have protection is, that they are to have some person to 
look into the facts and explain the matter to the client, in order 
that the client with that assistance may exercise his judgment.” 
In that case, the “attorney probably thought,” continued his 
Lordship, “ that the client was a man of business habits, trying 
every means of getting money, and was able to protect himself; 
still, we cannot look into these cases minutely, as to the parti- 
cular competency of the particular man. The rule is a general 
rule, that where there is the relation of solicitor and client, the 
solicitor, if he deals with the client, must, whether that client 
was more or less a man of business, take care he had due pro- 
fessional and other assistance, to put him on his guard.” 

In Gibson v. Jeyes (6 Ves. 278), Lord Eldon considered that 
an attorney ought not to have dealt with his client, an infirm 
lady, for an annuity on her life, without the intervention of 
another attorney, to advise her on the value of the annuity; and 
see Denton v. Donner (23 Beav. 290, and ante, 25): See also. 
Davis y. Abraham (5 W. . 465). The difference between a 

person acting without professional advice dealing with an attor- 
ney, cael his dealing with an unprofessional person is, that where 
no fiduciary relations exist between the vendor and purchaser, 
the fact of the vendor not employing any attorney does not shift 
the burden of proof, as in a case where an attorney is the pur- 
chaser. On rey J. Romilly, M, R., 23 Beay. 291.) 
a ee 


The Provinces, 


Garesuzav.—The Magistrates Clerkship —There are no less 
than ten candidates for the office of Clerk to the Borough Ma- 

j of this town, rendered vacant by the resignation of 
Sr George B. Reed; namely, Mr. Radford, Mr. Longstaffe, Mr. 
Hunter, Mr. Greene, Mr. W. J. Browne, Mr. Browning, Mr. 
Bush, Mr. Stuart, and Mr. Daglish. Of these the first three 
gentlenen practise in (Gateshead, and Mr. Browne holds the 
office of Clerk to the Board of Guardians there. Mr. Radford 
was lately appointed to be the district auditor of Poor-Law 
accounts for North Durham, on which occasion he received a 
testimonial to his professional merits, signed by nearly every 
solicitor in Newcastle and Gateshead, 


Nouwicn— The Case of Bribery, —A belief has become very 
widely diffused at Norwich, that a strenuous effort is being made 





by several of the leaders of both political parties to stifle any 
further inquiry. So strong is this feeling that a meeting has 
been held by a number of the electors with a view of protesting 
against a compromise, and resolutions were adopted by the 
meeting to the effect that those present cordially approved ‘of the 
course taken by the Town Council in relation to the alleged 
attempt to bribe one of’ the councillors, and that they earnestly 
hoped the efforts made would not be relaxed until the case had 
been thoroughly and impartially investigated. It was also re- 
solved that the apparent determination’ among some leading 
partisans to stifle all inquiry and defeat the ends of justice by a 
compromise or other means, increases the obligation of the Town 
Council to persevere in the course upon which it has entered 
honestly and fearlessly. The Solicitor-General is of opinion 
that, under the circumstances stated, the magistrates are au- 
thorised by law, and that it is their duty to commit Mr. Harvey 
and his clerk as having refused to answer questions without 
offering any just excuse for such refusal. On the other hand, 
Sir Fitzroy Kelly and Mr. Lush have delivered an opinion to 
the effect that Mr. Harvey was himself the judge whether the 
answer to the questions put to him might tend to criminate 
him. 

Sussex.—Committal of a Solicitor for Forgery.—At the 
Petersfield Petty Sessions, on Friday week, Mr. E. Wardrope, a 
solicitor of many years standing and of extensive practice at 
Midhurst, in the county of Sussex, was brought up on remand 
charged with forgery. The information charged the prisoner 
with having, on the 21st of Juue last, feloniously forged a 
promissory note for £275, purporting to be the note of Charles 
Hurst, and payable at the London and County Bank at Peters- 
field; he was also charged with uttering the said note. After 
the evidence in the case had been given, and the chairman had 
administered the usual caution to the prisoner, the latter 
exclaimed, “I confess that it is a forgery ; I admitted it from 
the first, and it is on my own confession that I appear here. It 
is a forged note, and no one knew of it.” The prisoner was 
then formally committed to take his trial at the ensuing assizes 
in December next. This was the only case investigated against 
the prisoner, but it is stated that there are numerous other 
defalcations to a serious amount. The prisoner, who appears to 
be about’ 50 years of age, was suffering from severe illness. 
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Ereland. 


LANDED ESTATES COURT. 
In re A. Raymond's Estate. 

In this case an important question arose as to the extent of 
the liability of a solicitor for the acts and defaults of his 
partner; and great interest was felt throughout the profession 
as to the result. The facts were as follows:—In 1851 the 
greater part of Mr. Raymond’s estates in the county of Kerry 
were sold by the (then) Incumbered Estates Commissioners, on 
the owner’s application, his solicitors being Messrs. Stokes & 
Creagh. Part of the estate was liable to a quit ‘rent, payable 
to the Crown, which it was arranged should be purchased up, 
and the lands sold free from it. At the sale Sir J. Walsh be- 
came the purchaser of lot 4, and obtained a conveyance in the 
usual way; but the conveyance was not so framed as to 
diminish or interfere with the legal liability of the lands ‘so 
purchased to such quit rent. Mr. Stokes, the senior member of 
the firm of Stokes & Creagh, resided, and. still: resides, at 
Tralee, county Kerry; while Mr. Creagh, his then: partner, 
lived in Dublin, and conducted so much of the business of the 
firm as had to be done in the courts at Dublin, receiving and 
making the payments incident thereto. Although the redemp- 
tion money payable to the Crown in respect of quit rents, &c., 
is now, in such cases, paid directly to the “ Woods and Forests 
account,” it was in 1852 the practice to make that and similar 
payments to the solicitor having carriage of proceedings, on his 
undertaking to apply such sums in the proper way. In July, 
1852, an application was made, on a notice, to the Court for 
such a payment of part of the funds in court, for the purpose 
of having the redemption effected. This notice bore the signa- 
ture of the firm, but sought for payment of the requisite sum, 
£734, to Mr. M. Creagh alone, and was grounded,on an affi- 
davit, in the usual way, made by Mr. Creagh; and an order 
was made in terms of the notice, Nothing further was heard 
about the quit rent until August last, when Sir J, Walsh was 
po to by the collector for three ‘half’ years’ arrears of the 

t rent on the lands purchased by hisny and it then turned 
out, on i 








uiry, that Mr. Creagh did not, in fact, y any 


part of such sum of £734 towards the object for whi it was 
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his , he had 

quit rent, as it fell due, but some 
to him, during which time he 
remained in partnership with Mr. Stokes. About a year since 
The present application was one by 

purchaser, calling on Mr. Stokes to redeem 
pay the arrears due, or, in the alternative, 
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unsold estates of Mr. Raymond, The case was argued at con- 
siderable length on the 18th and 19th inst. For the purchaser, 
it was insisted that Mr. Stokes was liable for the acts of his 
— but that, even if he were not ordered to make good the 

leficiency, the purchaser was entitled to proceed against the 
other lands of the owner. For Mr. Stokes it was argued, that 
was not made in his capacity of soli- 


the duty im upon Mr, Creagh, 

tion by the in August, 1852, was out of the sphere 
as & Solicitor, and was moreover a duty imposed upon him 
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first partner who came to ask for it. In this particular cage, it 
would seem to have been almost a matter of necessity that the 
money should be paid to Creagh alone; for, if I rightly under- 
stand Mr. Stokes’ affidavit, every payment in Dublin on account 
of the firm was made to and by Mr. Creagh, in whose name the 
banking account was kept,‘and I understand that the costs 
were paid to him. A good deal of stress has been laid upon 
the fact that the Court, in paying the money, exacted from Mr. 
Creagh an undertaking to apply it properly. The object of such 
a step is merely to remind the party receiving the money that 
he is liable to the summary jurisdiction of the Court by attach- 
ment; and it would be an unreasonable stretch of such a phrase 
to hold that the Court, or the parties, thereby waive all other 
remedies, and all other liabilities, for the proper application of 
the fund. This summary power of attachment would have 
proved most useful to Mr. Stokes, if he had been fortunate 
enough to have discovered his partner’s fraud in time. For 
these reasons, without entering into any discussion of the nu- 
Merous eases cited, which, however illustrative of the general 
principles of the liabilities of partners and solicitors, scarcely 
meet the specialties of the present case, I am of opinion that Mr. 
Stokes is liable to make good this default of his late partner, which 
he must do in the manner required by the notice. The next ques- 
tion is, whether the unsoldjlot, the order for the sale of which is 
still in force, is also liable to this claim of the purchaser. The 
funds in the matter are clearly liable to fulfil the contract 
entered into on the part of the estate; and if a part of these 
fands is lost in the course of an attempt to fulfil the contract, 
which; attempt is thereby defeated, I cannot see how that mis- 
fortune is to exonerate the residue of the funds from the obliga- 
tion. The purchaser in this case was never told even that there 
was a quit rent, an occurrence which might well prevent his 
seeing whether it was redeemed or not; and although I do not 
recommend purchasers to rely exclusively on the solicitor having 
the carriage to effect the redemption of quit rents, yet the duty 
of seeing that they are redeemed iin all proper cases does un- 
doubtedly devolve principally upon him, acting on behalf of the 
estate. . . . . ~ The order will be, that Mr. Stokes do, 
within three months, redeem the quit rent and pay the arrears, 
and in default of his so doing, that the unsold lot be declared 
liable to effect such redemption, without prejudice to Mr. 


responsibility. 2 
Scotland. 


COURT OF SESSION. 
Scorcn Juntsprcrion over Encrish BANKRUPTS. 
Joel v. Gill. 

In this well-known case, Joseph Joel, the petitioner, sought 
the recall of the sequestration of William Gill, an Englishman, 
on these grounds :—Ist. Because the designation of the bankrupt 
in the petition for sequestration was in itself so inaccurate, 
defective, and insufficient, as to come short of the requisites of 
the Bankruptcy Act of 1856. 2ndly. Because the process of 
sequestration was a frandulent scheme on the part of the bank- 
rupt to obtain his protection and discharge without due notice 
to his creditors, and allowing them due facilities for protecting 
their interests. The designation objected to described the bank- 
rupt as “sometime residing at Park-villas, Richmond, in the 
eounty of Surrey, and now residing at Tobermory, in the island 
of Mull, and county of Argyle.” No mention was made of his 
being a barrister, or of his chambers in Lincoln’s-inn, or of his 
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tioner maintained the first ground to be sufficient, per se, to 
warrant the recall, resting mainly upon the provision of the 
48th section of the statute, by which the “ designation ” of the 
bankrupt is required to be given in the abbreviate, and in the 
notice to the Gazettes, and in the petition for sequestration itself. 
On 7th October, 1858, the then Lord Ordinary (Benholme) 
decided that the designation in the present case was not suffi- 
cient, and recalled the sequestration; and, although that inter- 
locutor was recalled by the Inner House, no judgment was then 
delivered on the merits of the question. In the note to the 
interlocutor, of 24th February last, by the Lord Ordinary (Kin- 
loch), before whom the process then depended, his Lordship 
stated, that he would have had “ great difficulty in recalling the 
sequestration, on the mere ground of an imperfect designation 
of the bankrupt in the petition for sequestration.” Lord Ordi- 
nary (Jerviswoode), against whose interlocutor the present re- 
claiming note was bronght, refused the petition for recall, hold- 
ing that the designation in the present instance being such as 
would be sufficient in a summons, in which the bankrupt stood 
as pursuer, and sufficient for his identification as an individual, 
its imperfection was not of so flagrant a character as to warrant 
the recall of the sequestration. With regard to the question of 
fraud, his Lordship held, that there were not facts sufficient to 
warrant him in holding that a fraud had been committed by the 
bankrupt, in applying for sequestration in this country. To-day 
the Court (Lord Benholme dissenting) adhered to the inter: 
locutor of Lord Jerviswoode. 
The Lord Justice Clerk said—In dealing with the grounds 
for recall of this sequestration, I think it desirable to revert to 
one passage in the judgment of the Court, pronounced in June 
last, which is as follows :—“ In awarding and recalling sequestration 
we are not exercising any discretion. We have the statute, and 
the statute only, for our guide in the administration of this 
branch of the law, and are bound to disregard all considerations 
of mere equity and expediency. Sequestration being a dili- 
gence, and the most comprehensive of all diligences, it would 
be most unfortunate if its application and effect depended on 
anything less binding than a statutory rule.” . Adhering to that 
view of the jurisdiction and office of the Court, I am of opinion 
that we cannot sustain these grounds of recall unless we are 
satisfied that, if they had been stated to the judge who awarded 
sequestration, he would have been bound to refuse or award it. 
The question is, whether the imperfection of the designation 
here is such that, if stated to the judge who granted the seques- 
tration, he would have refused the petition. To solve this it is 
necessary to determine what is meant by the designa- 
tion of a party. A man may be a proprietor in one 
part of the country, and a professional man in another 
part of the country, either of which designations would 
be good. As a general rule, the proper designation of any 
person is a statement of his present profession and residence. 
The propriety of the designation does not depend upon length 
of time. It is both a usual and convenient practice, when a 
ev takes up a new profession or residence, to state such in 
his designation; but these are not according to any legal rule 
necessary part of his designation. Had Mr. Gill opened a 
grocer’s shop in Tobermory, his only proper designation would 
have been “grocer in Tobermory.” Does it make any differ- 
ence that a man has no occupation at all? I apprehend not. 
If a man has neither property, title, profession, nor trade, he 
cannot be designated otherwise than by his residence. The 
bankrupt’s proper designation, therefore, was William Gill, 
residing in Tobermory. It is said, he was a barrister; but he 
had given up that profession, and it is not a good designation 
of a man todesign him by a profession he has given 
up. When a man has no profession or occupation, and his 
residence has been of very short continuance, to describe him 
merely by that recently acquired residence is certainly a very 
imperfect description of the man. But I am not satisfied that, on 
that account, it is not his proper designation. There is no rule 
in law that, in cases of this kind, a person should state some- 
thing of his antecedents, so that every person who had pre- 
viously known him should recognise him by the Pcetteretg It 
cannot be maintained that a person is to set forth his whole 
previous history. There must be some limit to the description, 
and what is that to be unless you confine it to what is properly 
a in contradistinction to a history of an individual? 
If there had been base falsehood in the designation, or had it 
been inapplicable, that would have been a totally different case, 
as it would not have the bankrupt’s proper ot 
time, But the objection here is, not that the 
false or inapplicable, but imperfect and sito gett 


A few days after this judgment of the Second Division, an 
appeal as to the sufficiency of the Gazette notice of a meeting of 
creditors in a similar case (that of Edward -T. Fox) said 
notice not appearing in the London Gazette until four days 
before the meeting, when the statute requires six; and all the 
' creditors were English, drew forth some remarks from Lord Ivory 
in the First Division expressive of doubt iin the soundness of 
this judgment. 
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Societies and Lnstitutions. 
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LAW AMENDMENT SOCIETY. 

A meeting of this society was held on Monday last, W. S. 
Cookson, Esq., in the chair. 

Mr. Ep@ar said, that at the recent meeting of the British 
Association at Aberdeen, a resolution had been passed to the 
effect that the present mode of taking scientific evidence in 
courts of law is injurious to the character of scientific men, as 
well as to the ends of justice, and a committee had been 
pointed to inquire into the best means of remedying the evil. 
The Rev. W. Vernon Harcourt had requested Lord Brougham 
to obtain the opinion of this society on the subject, and his 
Lordship felt very strongly the importance of our taking up the 
question. A paper on scientific evidence in courts of law had 
been sent to the Council by Dr. Angus Smith of Manchester, a 
gentleman of eminence in the scientific world, and this would 
now be read for the purpose of introducing the subject to the 
society. 3 

The followiug is a summary of the paper:— 

Many difficulties will attend a new mode of giving scientific 
evidence, and these must be fully discussed. 

The following are some of the objections to the present plan. 
When a barrister examines a witness, he asks such questions as 
suit his case, and lead directly in the line of argument which he 
adopts. - In dealing with the evidence, he exaggerates some 
points and passes over others. If we expect the scientific man 
to do the same, we have two parties with the same duties, 
The scientific man, in that case, simply becomes a barrister who 
knows science, If the scientific witness acts in an independent 
manner in giving his evidence, it is still liable to be distorted 
by the ‘opposite party; so much cross-examination may be 
brought to bear on one unimportant remark, that it takes the 
place, with the jury and the public of an essential point; an 
important remark is passed over in silence. The careful cal- 
culation of the subject by the witness is made into a rough 
mixture of thoughts. Again, the words which he may have 
carefully weighed at home, are not so carefully weighed in a 
crowded court, where he does not feel at his ease; and he is 
not capable of coping with the man whose business it is daily 
to’speak in a court, and whose power lies, in a great measure, in 
the readiness of his wit. True, there is another barrister whose 
duty it is to restore to proper shape all that the first has thrown 
into confusion; but he cannot do it. As the scientific man 
cannot be hoped to equal the barrister in ready expression, so 
the barrister cannot equal the scientific man in giving a finished 
expression to the thoughts of the latter. .The positions of the 
two men are not more different than their capacities, and the 
present method of taking evidence mingles their functions 
instead of clearly defining the position of each. 

It is not wished to give a scientific witness any - special 
office in courts of law; but there are abundant reasons 
for giving him an opportunity for stating his case with- 
out the intervention of others. His intellectual position is 
certainly equal to that of the barrister, and in reality no one 
can state his case thoroughly but himself, It is enough if 
after he has finished, the barrister is able to turn to his purpose 
all or a portion of what he has heard. 

One of the methods of obtaining the exact expression of the 
opinions of scientific men, is by causing them to give the ex- 
amination in chief in writing. On this writing they must, of 
course, ‘be cross-examined, and shuffling will be, toa lange ex- 
tent, impossible. 

It may be said, why make a difference between scientific and 
other witnesses? Without going into the general question, it is 
obvious that he is in a different position from other witnesses, 
Instead of coming into court to speakapr to be silent as a bar- 
rister orders him, he comes as one who is as able to give an 
opinion on such of the facts and laws of nature, as are ascer- 
tained, as a judge is to speak of the laws of\the land. 

With regard to differences of opinions amongst scientific men, 








repelling that objection on the ground of fraud also—Lord 
Cowan concurred. 
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This leads to the question of the possibility of bringing them 
together to discuss their differences. If this were done, they 
would arrive at the point of disagreement in a very short time, 
and might bring the matter in a simplified form before the 


Court. 

It is not desired to give the scientific man the place of the 
judge, barrister, or jury; on the contrary, what is contended for 
is, that he should have his own place, and that it should be 
defined. That place ought to be as independent as that of any 
of these functionaries. 

To obtain this position, the first thing requisite is, that he 
shall give his evidence arranged and worded in his own method, 
without the control of a lawyer; and ‘as his evidence relates to 
serious facts, more or less directly the study of his life, that he 
shall give them in a permanent form, namely, in writing, not to 
be modified by his eloquence of delivery, and not to be excused 
by haste or forgetfulness. It will be well, also, to consider the 
propriety of each party appointing a scientific adviser, the 
Court doing the same, in order to overrule any unjust arrange- 
ments. But this point relates more to the method. -The first 
thing is, to establish the prigciple of an independent position 
for scientific men. 

Mr, Edgar then stated, that he had received from the Rev. 
W. Harcourt Vernon, the following heads of a Bill on the sub- 
ject of scientific evidence :— 

1, The Secretary of State for the Home Department to ap- 
point certain persons, well skilled in arts and sciences, as 
assessors to her Majesty’s judges, who shall be ready to 
act in all cases in which it may appear to the judge pre- 
siding at the trial that the assistance of such assessor is 


req 

2. The assessor, when called in by the judge, to advise him as 
to the scientific bearing of the evidence brought before 
the Court; and if of opinion that further evidence is 
necessary, and can be supplied, to advise the judge ac- 
cordingly, and the judge to be empowered thereupon to 
order an adjournment of the trial, for the purpose of 
obtaining additional evidence. 

3. In criminal cases, the fees of the assessor to be paid by the 
Crown, and in civil causes by the parties to the suit, or 
by one of them, as the judge may direct. 

4. Witnesses called on to give evidence on a question of 
scientific opinion, to be allowed to deliver their opinions 
in writing, subject to cross-examination and re-examina- 
tion, as if given orally. 

Edgar said, in conclusion, that he was not at present 
prepared to express any opinion on the particular scheme pro- 
posed. It was, however, deserving of respect from the quarter 
from which it proceeded. He would now move that a committee 
be appointed to consider the best mode of taking scientific 
evidence in courts of law. 

Mr. S. B. Bristowe seconded the motion. He thought the 
parallel drawn by the writer of the paper between barristers and 
scientific. witnesses was somewhat fanciful. This, however, was 
the mere fringe of the paper—its real substance involved a most 
important question. ‘The present mode of giving scientific evi- 
dence was in many respects objectionable, The great principle 
aimed at in the paper was, that scientific men should give their 
evidence in the form which the witness’s own mental habits 
would lead him to adopt. This was a sound principle with 
reference to such evidence. It would be necessary, however, 
that the cross-examination should not be in writing. 

Mr, J. N. Higerns. thought that if written evidence were 
allowed, one side only would have the advantage of it; as the 
witness who came to contradict such evidence must do so 
orally. He thought, also, that with a system of written evidence, 
the scientific witness would be still more of an advocate than at 

t, from the opportunity it would -afford him of consider- 
ing what points it would be advantageous to press. Under the 
present system, there was nothing he was aware of to prevent 
a scientific witness giving his evidence in chief in his own way, 
if the counsel.who called him deemed it advisable. 

The CHarrMaAN said, that evidence given by scientific wit- 
nesses in court could not in all cases be in writing, as such 
evidence was frequently based on facts proved orally; and its 
value in such cases depended on its applying to the facts as they 
were proved in court. A statement in writing on a general 
scientific question might be advantageous, but would not be ap- 
plicable where the facts on which the scientific evidence pro- 
ceeded were disputed. With regard to assessors, he did not see 


how such a would work; and it seemed to be assumed, 
without ient. foundation, that the judges were not capable 
of wei and applying, in a satisfactory manner, evidence 
of a ic character. 











. Mr. H. G. ALLEN considered that a recent trial had been the 
cause of the discussion which the subject of scientific evidence 
had lately received; but there was nothing in the results of 
that trial which led him to think that the present mode of 
giving scientific evidence should be abandoned. He did not 
think that much could be done by the committee, al! 

after the manner in which the subject had been referred -to 
society, it was deserving of a full consideration. He thought 
that the judges were able to deal with scientific evidence in a 
satisfactory manner. 

Mr. R. Cust said, that the writer of the paper seemed to 
misunderstand the nature of the tribunal before which the evi- 
dence was given, which was a court of law, where every point 
was elicited with the utmost care and impartiality, and not the 
public judging from imperfect reports in the newspapers. With 
regard to written evidence, which: would necessarily employ a 
scientific nomenclature, he did not think it would be under- 
stood or appreciated by a jury. 

Mr. A. Hix said, that his great objection to the scheme was, 
that the expert gave his evidence on facts proved in court, and 
that it would, therefore, be impossible to obtain written evi- 
dence. 

The motion was put and carried. 

Mr. Epear said, that the Council, in anticipation of the 
decision of the society, had nominated the following gentlemen 
as a committee:—Mr. H. G. Allen, Mr. T. H. Arnold, Mr. S. B. 
Bristowe, Mr. Herbert Broom, Mr. Couch, Mr. Hastings, Mr. 
J. N. Higgins, Mr. R. Jackson, Mr. Monk, Q.C., Mr. Pitt Tay- 
lor, Mr. T. Webster, and Mr. Serjeant Woolrych. 

Mr. G. Harris said, that he wished to obtain the candid 
opinion of the society upon the paper on the relief of executors 
and trustees which he had had the honour of reading before 
them some time ago. The question of the difficulties in which 
trustees and executors are involved had several times occupied 
the attention of this society; and every day they had fresh in- 
stances of the ruin in which both trustees and cestuis que trusts 
were involved, on account of-some error in administering the 
trust fund, or some fraudulent or injudicious proceeding on the 
part of the trustees. Families were frequently from this cireum- 
stance reduced to poverty; and hardly any case had occurred in 
the bankruptcy court of late years, without it being discovered 
that a large amount of trust property had been sacrificed by 
individuals who had been entrusted with such funds, but who, 
when driven to extremes, had improperly applied them to their 
own purposes. Much, no doubt, had been done by legislation 
of late years to remedy the evil complained of, but much, he 
contended, yet remained to be done; and the existing 
were too expensive for any but persons of wealth to resort to. 
What he had proposed was, that parties who were dissatisfied with 
the administration of a trust estate should be able to go before 
one of the officers of the equity gourts in a summary manner 
in London, or before a bankruptcy registrar in the country, and 
have the matter inquired into and corrected, so as to relieve 
the parties from their perilous position, and which might be done 
at a very small expense. He, therefore, moved as a resolution, 
for the purpose, if possible, of bringing the question to an issue, 
that this society approves of the proposal in question, and con- 
siders it capable of being practically carried out. 

Mr. J. N. Hiaers said, Mr. Harris appeared not to have placed 
sufficient value on the legislation of the last twelve years, as the 
statements contained in his paper could only be = toa 
state of things existing previously to that time. Trustee 
Acts of 1850 & 1852, the Trustee Relief Act, the 
Amendment Act of 1852, and Lord St. Leonards’ Act of last 
session, afforded all the relief that was asked by Mr. Harris. 
Under the 30th section of the last Act, a trustee could have the 
direction, or even the advice, of the Court, without the institution 
of a suit, upon a summons at chambers, or a petition, which 
might be heard within a week of the time when it was filed. 

Mr. Jackson contended that every remedy required was given 
by the Acts referred to, and that the costs under these Acts were 
so trifling as to render them available by every person. 

Mr. Moxon concurred in the objections to Mr. Harris’s propo- 
sal urged by the other speakers. 

The CuarrMaN referred to the recent Act of 22 & 23 Viet. 
c. 35, s. 30, by which it was provided that any trustee or exe- 
cutor may apply by {petition to the Judge of Chancery, for 
opinion or advice in the management of the trust property. He 
also observed that the Masters in Chancery were now 
to whom such matters might have been formerly referred. 

Mr. Harris, in reply, said, that he could not but admit that 
a great deal had been done of late for the relief and pro- 
tection of trustees, but he still thought that a great deal more 
yet remained *to be effected, The proceedings under 
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of 1852, and that of the last session, were doubtless far cheaper 
and more expeditious than any that could formerly have been 
resorted to, but still they were too expensive for persons of hum- 
ble means. One case he heard of, in which it had cost £60 to 
invest a sum of £300 under the provisions of the first of these 
Acts. He contended, moreover, that the provision in the 22 & 23 
Vict. c. 35,s. 30, did not extend to the case he had alluded to, of 
a general misappropriation of the trust fund, and that it would still 
be necessary to file a bill, which was a very expensive proceeding, 
in order to secure a remedy in such a case. The section alluded 
to merely applied to cases where the trustees or executors 
themselves asked for direction, but did not in any way assist the 
owners of the trust property; nor did it extend to cases where 
the latter sought to restrain flagrant breaches of trust. No 
available remedy whatever, in cases where the property was 
small, existed for these latter cases. In addition to this, no pro- 
vision was made, such as he proposed, for appointing persons in 
the country to whom resort might be had even in such cases as 
were provided for by the 22 & 23 Vict.; but the expense of a 
journey to London was entailed upon the parties, however small 
the property, as also the necessary cost of employing agents and 
different professional men. He contended, therefore, on the 
whole, that the proposal which he had made was one which it 
was highly desirable to adopt; but’ as the feeling of the meeting 
appeared tobe so decidedly against him, he ‘should not press his 
motion to a division. 

The motion was therefore withdrawn. 

The society then adjourned to Monday, 12th December, at 
eight o'clock. 


- 
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REGISTRATION OF TITLES. 
The following paper on “Registration of Titles,” was 
read by Mr. J. Turner, at the annual aggregate meeting of 
the Metropolitan and Provincial Law Association, held on 


the 27th November last. 


The subject of registration of titles and transfer of land, 
has for so many years been poses brought forward, 


and Parliament has so often had Bills under consideration 
for the establishment of a general land registry throughout 
the country, that it appears almost too late to enquire 
whether anything of the sort is needed. It has been one of 
the favourite schemes of one political party in the state, for 
more than twenty years, and the late administration of the 
Earl of Derby may be said to have adopted the plan, for 
the then Solicitor. nel, St DOO Ler oe 8 eons of 
remarkable ability, introduced two Bills into the House of 
Commons, for the purpose of establishing a general land 
po nag _ With a Government in power, whose traditional 
is in favour of such a system, and with an opposition 
reduced to silence by their aloption of it, it is more than 
probable that the forthcoming session will witness a renewed 
attempt to pass a measure, which will be productive of more 
patronage than has been derived from any other alleged 
reform during the yt century. There is but one public 
man, in England (Lord S:. Leonard’s), who has consistentl 
firmly, and on all occasions, op such a system. He 
confessedly the greatest real y lawyer of the age, and 
England owes to him a debt of gratitude for his services; 
but his future opposes will probably be unavailing, unless 
the attorneys and solicitors of land come to his aid, and 
make the poke aware of the real nature of “a Land Re- 
gistry.” we have met together from all parts of the 
country, and this Society embraces professional men of all 
shades of opinion, I think it is a fitting opportunity to dis- 
cuss the necessity of a Land as er org which, if estab- 
lished, will work 4 complete revolution in property, and, as 
I think, will lessen and destroy the value of land, instead, as 
the promoters of the scheme have asserted, of increasing it. 
1 do not think that I am unreasonable in requiring, that 
those who seek to change a system of transfer and convey- 
ance in land which has existed in England for nearly a thou- 
sand years, should show an absolute gag | for the change, 
Let me fairly examine what is proposed. registry would 
expose every transaction in land and of everybody to the 
prying eyes of the curious. It would fetter its free use in 
raising of temporary loans. It would pat an end to all equi- 
itle-deeds, for tem parprees. It 
spall ald saddanitiy to the teats, that on expense 
of sales, by searches, now unknown, and by the accumu- 
lation of entries, which it has been computed increase 





at the ye BG age a day. It eS a barrier to 
any portion of the trading community in ng money in 
the purchase of land, for they could no longer raise money 
on extraordinary occasions of commercial depression, without 
publishing the fact, and causing alarm in the minds of ere. 
ditors, and a sudden demand for payment of every liability, 
which would be destructive of their position. It woul 
therefore limit the possession of land exclusively to a landed 
aristocracy, who would themselves be the vassals of the 
dominant political party in the state. The state only could 
lend money to accommodate, without the apprehension, 
when the value of money had risen in the market, of a 
sudden call for payment, and the political support of men 
of property would thus be indirectly purchased, and their inde- 
pendence destroyed. A registry will be another link in the chain 
of the fetter already imposed by the Succession Duty Act— 
an act which has, in substance, restored the evils of the 
feudal tenure of land, and creates a parliamentary mort- 
gage to thestate upon every descent. It will agree f destroy 
the present right, which every man enjoys, to with his 
estate as he pleases, for no man will any longer have the 
absolute dominion over his property. The state demands a 
knowledge of his dealings, for the collection of the parlia- 
mentary mortgage of succession duty, and with a registry in 
its possession as the evidence of title, the state will have tlie 
dominion and not the subject. It will pow k eos to the 
present emoluments of our branch of the ion; but it 
will eventually destroy, from the middle ranks of life, the 
profession of an attorney and solicitor, by the state tran- 
sacting entirely all transfers of land, and thereby monopolise 
the business of attorneys and solicitors, the numbers of which 
body, if they have not decreased, have of late years remained 
stationary, while the increase in the number of barristers has 
been so great that they threaten to exceed the number of 
attorneys and solicitors. It will expose the country to 
enormous taxation to make good losses from fraudulent 
entries on the register and personations by evil disposed per- 
sons, which officials will have no means of preventing, except 
sf long and tedious enquiries, which, when carried on by 
cial routine, will make the delay and time consumed in 
transfers ten times greater than at present, Are all 
these evils necessary for the public good? Is it 
necessary to form another Doomsday Book, as William 
the Norman invader did, to maintain his feudal tenures, for 
the more perfect collection of the succession duty, and to be 
ready for an increase in the amount at a future time? Is it 
necessary for the landowners? for the non-landowners? or 
for any class of the community? I answer,no. It is not 
necessary; it is not just. If not necessary, why have mea- 
sures been proposed by successive Governments to establish 
a general registry? Is there a political necessity? I fear 
this is the true necessity, if any really exists. It is remark- 
able that this scheme of registry is not called for by any 
ion of the public. No one has petitioned for it; no one 
asked for it; and those ardent projectors of registration 
who have been its supporters in Parlidment, have ht to 
carry their plans by representations which, ‘I think, not 
bear examination. é 


Various royal commissions have issued for  in- 
a“ upon the subject. The first in point of time was the 
Property Commission, in 1829. In the first from 
that body, but faint reference is made to 5 they 
rather —_ as — a view to et yh 
tion. hat ¢ do say registration is, “ 
disclosure of private affairs by means of a registry would, 
in a great country like England, be dangerous to commer- 
cial credit,” a fact too evident to admit of controversy, The 
second report of these commissioners is dated June, 1890, 
and is devoted to the subject of a general registry of land. 
In 1850, appeared the report of the registration and eonvey- 
ance commissioners who considered the subject. In 1859, 
Bills were presented to Parliament for the erection of a 
general registry, which were referred to a select committee 
of the House of Commons, but such committee being un- 
able to see the necessity for the proposed measures, recom- 
mended another royal commission to be issued to inv 
the matter. In January, 18564, a royal commission issued 
“to consider the subject of registration of tithe with refer- 
ence to the sale and transfer of lands, and ly to 
enquire into and consider the advantages and 
attending such asystem.” It will beo that the frame 
of this oe. ee the Sig me nae . 
and deciding upon the necessity — 
assumed that a general system of registration is necessary, and 
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the commissioners are required to as the subject of 
registration, und the advantages and disadvantages attend- 
ing it. The commissioners had, amongst their body, some 
ardent promoters of land registration, and within their own 
ranks, therefore were persons who had plans to propose to 
P pkmenge to the system. The commissioners state no less 
two and twenty reasons for a general scheme of land 
registration, while only seven are recorded against it; and 
they recommend the establishment of a Land Register and 
Transfer Office, for England and Wales, in London, to be 
under the management of a Registrar-General ; and that 
branch offices be also established in different districts 
throughout the kingdom, In considering any future pro- 
jected measure, there are no less than five thick volumes of 
lue Book for the country gentlemen in the House of Com- 


‘mons to read through to qualify them to meet the sophistries 


which may be used in favour of the scheme. They may, in 
fact, be said to be completely helpless, and quite in the 
hands of the legal members of parliameat. In legal lan- 
guage, they are “in mercy.” Looking to the fact that the 
proposed registration plan is a grand patronage scheme, in 
which barristers of five and ten years standing are to have the 
largest share, it can scarcely be expected that any vigourous 
opposition will arise from that section of the House of 
Commons. Much, therefore, as I dislike the appearance of 
agitation, I deem it to be our duty to publish to our clients, 
and our countrymen our views upon the subject, and I will 
briefly examine the arguments put’ forth in support of the 
scheme. 

It may not be out of place to draw your attention to some 
of the facts stated in the report of the commissioners in 1854, 
It is this report that Sir Hugh Cairns quoted as evidence in 
support of his proposed bills, and my reference to it cannot, 
therefore, be with propriety objected to. The commissioners 
consider maps as essential to a system of registration, and 
they state the costs of the existing tithe commutation maps to 
the country to have been £2,500,000, which maps they state are 
imperfect; and to render them, will cost, £1,000,000 more. 
This alone, is a large sum to extend in trying an ex- 
periment, but it is nothing to the cost which will be 
annually entailed upon the country by the army of 
officials necessary to carry the scheme of registration into 
effect. The sweets of patronage are discernable at a 
glance, but is i#t necessary? The commissioners in their 
report show that every transfer of land may now be regis- 
tered, but that this .is purely voluntarily. If the transfer is 
by bargain and sale, it must be enrolled; but if by other 
form of conveyance, enrolment is unnecessary. In practice 
we all know that to avoid the expense of enrolment,.con- 
veyance by bargain and sale has fallen into disuse. Our 
clients were not enamoured of publicity, and preferred not 
paying for it. All this, in the opinion of the advocates for 
registration, is a great evil, ‘The subject enjoys a liberty 
which should beabridged. The state is paternal and governs; 
the community are her children, and are not so well able to 
judge for themselves as the state itself. When boys are 
whipped at school they consider themselves ill-used, but 
wiser heads conceive the whipping beneficial. So the regis- 
tration ‘scheme may be distasteful to country gentlemen, but 
then they‘are not: the parties to judge, but only to prepare 
the rod as they arebidden. In page 4 of the report, the 
commissioners ‘state “that the institution of registry has 
always ‘been :directed to the attainment of one specific 
object of public policy, and founded upon a regard 
to one broad and distinctly defined interest of the com- 
munity —-namely,: the security of title and of tran- 
sactions by means of ‘notoriety and the perpetuation of 
evidence.” Here, then, are the grounds for the scheme. 
Interest of the community, by the security of title by means 
of notoriety; and the perpetuation of evidence. In what 
way, may I ask, will title tc secured by notoriety any more 
than itis at present. If Johu Smith sells an estate to Peter 
Styles, he executes a deed ‘in writing, describing accurately 
the property, and “hands it. over sith the prior title-deeds, 
and gives possession. ‘he new owner enters or lets his pro- 

erty, and preserves his conveyance and former title-deeds. 

ere the evidence is: perpetuated for all time, and the pur- 
chaser carries the evidence with him ; he has always. posses- 
sion of:it, and can’ sell his property or borrow money upon 
it whon he.likes. ‘Lhis appears to the advocates of registra- 
tion very : » In 6, the commission state, that “he 
may lose the ti or he may suppress them, or im- 


properly withhold and commit a fraud ;” and to 
eeprom aad ar The 





reasons given, are most fallacious. What better record can 
a man have than a written deed, under hand and seal, at- 
tested by creditable witnesses, and are the landed gentry of 


‘England such rogues that their fraudulent practices call for 


a special law to ‘prevent them? I say it is an insult to 
Englishmen to put forth such a reason; but if such cases 
have occurred, would a registry be any protection against 
them. I say, fearlessly, it would not; for publicity of title 
furnishes the means of forgery, and I am persuaded that 
those evil-disposed persons ‘who would commit a fraud, 
would personate men of property and obtain fraudulent 
transfers on the registry. ‘There is a fallacy on the face of 
the supposition—that deeds may be suppressed. A man 
may lose his title-deeds, but his possession would remain 
undisturbed unless some other person could show a better 
title; he would not, however, suppress or withhold his deeds, 
for this would be to throw doubt upon his title, and prevent 
his evidencing it. There are other reasons, however, given 
for the proposed change. The present system is said to be 
expensive and dilatory, an investigation of title being neces- 
sary. If the expense is too great, by all means repeal 
the stamp duties now payable, and a boon will be 
conferred upon the landowuers. In comparison with other 
charges for services rendered, it cannot be said that the 
transfer of land is expensive. An auctioneer charges 5 per 
cent. for selling an estate under £100 in value, and 24 per 
cent. om property producing a greater amount. No Govern- 
ment commission has issued to ascertain the propriety of 
reducing these charges, and to recommend the appointment 
of State auctioneers, with salaries, to have the exclusive 
power of selling all real property by auction, yet their 
charges are high in comparison with those of solicitors, many 
of whom would be too happy to obtain a similar per-centage 
in lieu of the existing charges for their trouble upon the 
transfer of property. There is still the allegation of delay 
from an investigation of title. Would a registry prevent 
this? Let the Commissioners’ Report answer the question. 
In page 10, the Commissioners state that “‘A register of 
assurances would not of itself operate to simplify title 
or facilitate (as respects the title) the transfer of land, 
or render less intricate the practice of conveyancing, 
or lessen any of the burdens upon land which arise 
from those peculiarities in the ownership of land (to which, 
in a previous ‘part of the report, they have adverted). 
The register of assurances, would not, say the commissioners, 
render unnecessary the retrospective investigation of the 
title on the occasion of each succeeding sale or mortgage. 
The effect of past dealings upon the title to the land would 
remain the same as at present. No evidence of the owner- 
ship would be afforded without examining the former trans- 
action, as is now done. Abstracts of title wonld not be 
shortened. The forms of conveyance would not be sim- 
plified. 

“ The technicalities and anomilies of the law would be 
confirmed rather than lessened or relieved, by registration 
of assurances unaccompanied by alterations in the general 
law. Those embarassments and impediments in the sale 
and transfer of lands, which arise from the state of the law, 
and the mode of showing title to the law would remain as 
before, if indeed the delay, trouble and expense in trans- 
ferring land would not be increased rather than diminished 
by the establishment of a registry of assurances.” If 
these are the negative results of a land registry, as asserted 
by the commissioners, the positive can only be, to the land- 
owner, the additional cost of registration added to the pre- 
sent charges—publicity to all the world of his title, and every 
dealing with his property, and great patronage to the state, 
and increased expense and taxation for the country. There 
is a political consequence involved beyond fiscal taxation and 
expense. At present, the attorneys and solicitors of Ene 
land form a considerable body of the middlo ranks of li 
who are acquainted with the laws of the country. They are 
chiefly the sons of merchants and the more opulent trades- 
men, and their influence in the preservation of order and in 
inducing submission to the law is most salutary; they also 
oppose a barrier to any injurious attack upon the commer- 
cial world, and are the men of business of all classes. The 
passing of a Registration Act would, probably, to the 
present generation, have a great benetit in a profes- 
sional point of view; but. it is only the —— 4 
a system to place the entire conveyancin iness 
the Ningiem in the hands of paid state officials. Look- 
ing to the result of ¢ legislative measures, it may 

cly be predicted that, in time, the profession ofan attorney 
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and solicitor would be destroyed. The County Courts Act 
gave to the state the appointment of sixty judges and a host 
of treasurers, clerks, and other officials, at an annual expense 
to the country of £272,725. This measure was passed as a 
benefit to the po on the cry of “cheap justice ;” but the 
appointment of additional masters to the superior courts, 
with similar powers ofinvestigation tothose conferred on the 
county courts’ judges, would have cost little and preserved 
for the profession the profit now taken by the state, What 
benefit the poor have obtained I havenever been able to dis- 
cover; but the returns to Parliament have shown that 
upwards of 11,000 have been annually imprisoned under the 
provisions of the County Court Acts, and it may be assumed 
that the imprisoned parties, “the poor,” were not benefited 
by it. There was no doubt a political necessity for the Act 
which, though long refused, was at length granted to political 
and not to public our, 

Tf the attorneys and solicitors, as a professional body, are 
destroyed (and the abuse and wholesale slanders heaped upon 
them, as a body, in high quarters, show the desire) in what 
position will the middle class of society be placed. Ignorant 
of law themselves, with no one to guide—no one to advise 
them, they may be the victims of any political faction which 
may possess the power of the state, and measures of the most 
en kind to them, may pass without their being aware 
of it. The lives and liberties of the subject will then be at 
the mercy of political adventurers, and one of the elements 
of protection to society, by the destruction of solicitors, 
La a gh Pag: political evils = therefore be as great 
o the nation, as the fetters imposed by registration will prove 
injurious to the landowners, besa . 

en a plan offering large patronage has been matured, I 
do not think that any such consdeeetions as I have suggested 
are likely to prevent its being carried into effect, especially 
when supported by the legal members of both sides of the 
House of Commons, including the talented Sir Hugh Cairns. 
All that the commissioners have said in their report was urged 
by that gentleman on introducing his registration bills, 
and the Commissioner’s reasons were enriched by his learn- 
ing, and the artistic skill with which he stated his case. The 
country gentlemen must have been rather astonished at the 
load of evils which they were informed their possessions 
were subject to, and which they have for so many centuries 
unconsciously endured. The advocate’s speech had no doubt 
a telling effect upon them, He informed the country mem- 
bers that in 1660 attempts were made to obtain a registry ; 
that Sir Mathew Hale, 200 years since, writing of a property 
which he had purchased said, “ he would willingly give one 
year’s purchase more for it, could he be sure thereby to have 
a good title.” was pure adv . In candour, the 
House ou ht to have been informed that during the civil wars 
which icted England, many gentlemen’s houses were 
sacked and burnt, and they and their families destroyed, and 
with them their title deeds. That this fact, and the confis- 
cation of property by the governing parties, and the 
want of evidence of title deeds to the property of mur- 
dered individuals, rendered purchasers insecure, but 
that the greatest insecurity arose from the political 
changes of government. The Republicans holding that 
oe paar of all Royalists was forfeited, while the 
roy: held, that all property of theirs, seized. by the 
commonwealth and sold, was still theirs; that Sir Mathew 
Hale, a great lawyer, was a member of parliament during 
the Commonweal and presided, on a commission issued 
by Cromwell, to consider of reforms, but that, having 
the opportunity, Sir Mathew did not get a land registry es- 
tablished; in fact, it would have been a very inconvenient 
measure to have been found at the restoration, and to its 
absence may be attributed the possession of many a noble 
house at the present time, Well might Sir Mathew Hale 
have felt doubts as to title in such troubled times; but is 

aat a reason for a registry now? A quotation, is however, 
given from a report made to the House of Lords in 1669, 
een tune, > the value of dent is attributed to the 
o 68 of estates,” a Bill of registers is 
recommended This bill of pao 
was manifestly recommended as a cure, for defective 
titles; that is, titles which could be questioned, by 
reason of political changes, but Parliament saw that 








Commonwealth doubtful. In 1669 it was the Royalists’ 
turn to consider of the insecurity of titles; those who had 
returned from abroad at the restoration had no knowledge of 
the boundaries of their estates, and the Act of general 
pardon did not authorise those persons who had purchased 
from the Commonwealth, and who were the possessors to 
keep them, but there was no register, and those in possession 
declining to show their title deeds, there being rival claim- 
ants, rendered the title doubtful, which doubts depreciated the 
value of a sale, and a register of land was recommended for 
the future, but wisely it was not carried out, The omission 
to create a registry for so long a period is the strongest argu- 
ment against its necessity. There are no doubtful titles now 
such as existed at the restoration, and no such circumstances 
exist as called forth the Lords’ report in 1669. 

The existing registries of Yorkshire and Middlesex are 
referred to as evidence of the necessity for a more general 
measure, but every lawyer knows that such registries only 
add to the expense of transfers of land in those counties. 
The next piece of evidence cited to show the necessity of a 
general registry, is from the Commissioners Report of 1856, 
in which is stated the opinion of an auctioneer to ‘the 
that if the principle of the Incumbered Estates Court in 
Ireland ‘was adopted in England, land would fetch three 
years more purchase, and a much larger amount of capital 
would be embarked. This opinion cannot have been founded 
upon any knowledge of title, for auctioneers know little 
about such a subject; but upon the supposition that there 
are many estates in England heavily encumbered, which 
would se pg So sold, if the Irish Incumbered Estates 
Act applied to England ; but it is mere assumption to su 
pose that this would increase the value of land, it w 
probably have a contrary effect. Such are the benefits pro- 
mised by land registration; and the evils which are stated 
as necessary to be removed are two: Ist. The length of 
time which at present must elapse between the making a bar- 
gain and the completion of the purchase; and 2nd, the 
expense. Stock it is said may be transferred in a few hours 
and a ship in five minutes, without any fiscal duty. Sir 
Hugh Cairns quotes the Commissioners’ Report as his autho- 
rity for the evil of delay:—‘ When a contract is duly entered 
into,’”’ say the Commissioners, “the investigation of title often 
causes not only expense, but delay and® disappointment, 
sickening both to the buyer and seller: The seller does not 
receive his money, nor the buyer his land, until the advan- 
tage or pleasure of the bargain is lost or has passed away.” 
As professional men, we can estimate the correctness of this 
statement at its real value. It is the advocate’s embellish- 
ment of what sometimes occurs in a lifetime, from an intri- 
cate title. Ihave had but one such case. It was a case in 
which large estates, conveyed in trust in the reign of Philip 
and Mary, had got mixed with other estates, which, during 
different periods of the reign of Queen Elizabeth, had been 
conveyed to the same trustees for different purposes. These 

erties had been let together, and, as individuals died, the 
identity at length was lost. I had to make out and distinguish 
these various lands, which had changed in name as well as 
in natural features, from the erection of buildings, and it took 
several months to examine the deeds and complete the 
identity ; but the case is exceptional, and may never again 
occur, and no special law is necessary to provide against a 
possible contingency. A registry, I have shown from a 
report, would not alter such a state of circumstances in the 
least, and no force can be allowed to this part of Sir Hugh’s 
argument. Intricate titles will always arise, so long as 
mankind are permitted to do what they like with their land. 
If you fetter the use of it, put an end to entails, leases for 
years, building leases, powers of jointuring wives, powers to 
raise portions for younger children, and other like objects, 
then you may prevent intricate titles; but the mere placing 
of all these instruments on a registry will only add to the 
expense and delay, and furnishes a reason’ against its esta- 
blishment, and not for it. The illustrations given of the 
transfer of stock, and of a ship, are a fair test of the fallacy 
of the whole argument in support of a general registry. 
Neither of there properties partake of the nature of land. 
Stock may be expressed in a few figures; land must be 
accurately described by position as to surrounding lands, 
by local names, by boundaries and by occupancy, or there is 
danger of encroachment from nhiolalaty ‘owners, and this 
ee ee A ship is a per- 
sonal tel, and by her name, tonnage, and date of launch, 
may be described in a few lines, but it is absurd to compare 
the transfer of a ship to the transfer of land. It was 
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scarcely candid to give it as an illustration. It is upon 
these premises that the advocate for a land registry seek to 
carry their measures through Parliament. I have endea- 
youred to test their value, and do not think that they make 
ont that a land registry is necessary, On the contrary, for 
the reasons I have given, I consider that great and lasting 
evils will result from the establishment of such a system. It 
is said that a registry of titles is necessary, though not of 
deeds ; but those who have good titles will scarcely think it 
worth their while to incur the expense of the investiga 
tion by the proposed Estate Court, with its power to 
refer to the Court of Chancery and Common Law Courts, 
to have the opinion of a jury, in order to make their 
title public by a registry; and those who have not 
good titles will hardly be unwise enough to expose them- 
selves to the risk of being turned out of possession, by in- 
viting the investigation necessary for the registry of a title. 
In every view, therefore, save that of political necessary to 
create patronage, a land registry is not necessary. - 

Sir H h Calms, while advocating the system, in fact 
aband the grounds for it, except to give what he de- 
scribed as an indefeasible title, which most landowners already 


The registry was not to give a good title where a bad one 
existed, but it was to be a title registry, by which the public 
would become acquainted with titles gh a Landed 
Estates Court, which Court was to make all future transfers 
in land. A system of caveats was proposed to be established, 
to prevent personation and fraud,and office copies of transfers 
were to be delivered by the Court, who would transact all 
the business which now comes within the province of a con- 
veyancer in chambers. This is the best insight of what is 
intended, which is, in fact, to transfer the conveyancing 
business of the country from the solicitors to the State, to be 
transacted by officials, paid by salaries. The present gene- 
ration of attorneys and solicitors are bribed to acquiescence 
by the prospect of increased present business, as a set-off for 
its future destruction. 

The State already possesses patronage to a dangerous 
extent, and the enormous increase of such patronage within 
the last twenty-seven years, has caused an extraordinary 
amount of increased taxation to the country. We have 
still an income-tax subsisting, which was imposed originally 
for a temporary purpose. We have a succession duty upon 
land, imposed as a means of getting rid of the income-tax, 
which otherwise appeared likely to remain a perpetual bur- 
den upon the country; we have now both taxes, and we are 
told it is necessary, to meet the national expenditure. A 
very slight examination of the finance accounts presented to 
Parliament, proves the extent of this increase in taxation. 
From the years 1824 to 1832, the public income derived 








a 


from taxes was on an average fifty millions, and. out of this 
sum was paid the interest on the National Debt, which 
interest in the year 1824 was £28,084,786 12s. 10d., and the 
year 1829, £27,146,076 8s. 1d, the debt having been 

reduced in the meantime by investment of surplus income, 
varying from one to five millions. army, navy, and 
ordnance cost on an average from 1824 to 1832, fifteen 
tillions. 

The highest amount payable for interest on the na tional 
debt, added to the £15,000,000 for defensive purposes, shews 
that out of the £50,000,000 raised by taxation, £43,84,784 
were required for interest on the national debt, and for the 
army, navy, and ordnance, leaving only £6,915,000 or there- 
abouts, as the expenses of the civil service of the country. 
There is, however, the interest on exchequer bills and float- 
ing debt to. be deducted, averaging a little less than 
£1,000,000, and which in round numbers will reduce the 
amount to about £6,000,000 sterling. This sum therefore 
represented ;the national charge for the civil service, in- 
cluding the courts of justice and pension list. The expenses 
of courts of justice during the same period averaged less 
than £150,000 per annum. . 

Contrast these figures with the present state of things, 
and we find that for the year 1857, the sums raised 
taxes and by loan was £101,358,059 15s. 7d., of which sum 
£67,881,513 3s. 3d. was from the ordinary sources of tax- 
ation. Of this sum, the interest on the public debt con- 
sumed £28,627,103 2s. 4d. The army, navy, and transport 
service and packet service, and expenses of the China war, 
and of the Persian expedition, £24,995,849 15s. 6d., making, 
for interest of public debt and defensive purposed, £53,622,952 
17s. 10d., which, deducted from the total receipts, leaves the 
sum of £47,735,106 17s. 9d., as the expenditure for the 
civil service of the crown. From this sum, however, 
special payments, to the amount of £24,321,398 9e. 9d. 

ould ye deducted, which will leave a net sum of 
£23,418,708 8s., as the actual sum applicable for civil 
service employment. ‘There is in round figures an increase 
of £17,000 the civil service, of which sum courts of 
tga in that year cost £563,224 17s. 6d., which amount 

as been since greatly increased by the establishment of the 
new ptobate court, It will thus be seen, that upwards of 
£400,000 a-year has been added to the national expenditure 
for courts of justice, which is exclusive of the costs to the 
country of royal commissions, and other payments under 
the head of civil services. 

This vast increase in the civil service expenditure is to a 
great extent the result of measures passed, creating patron- 
age, under the name of reforms, and shows the folly of per- 
ee. Aor. 2cacen and speculative measures of doubtful 
utility being passed. 
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RETURN or tur SALES OF ESTATES 1x LONDON, at tar AUCTION MART anv GARRAWAY’S, wrrn THE 
SALES 1n tor LANDED ESTATES COURT, DUBLIN, ror Two Years, enpiIne SePreMBER, 1859. 














































. 
be From 0¢ —— September, 1859, \ Oct. '87From -Oct., "58 
Month. From October, 1857, to September, 1858, tober, 1858, to rom. 9 rom 
“Sietdlive. ” inclusive. eT to Sept, "8. | to Septay 39.” 
Boia. Bought in. Total Bald. Bought in, Teal Sold. Sold. 
October s..seeeeeees 90,924 150,935 250,859 119,750 164,000 383,750 | 48,310 36,148 
November ...secee| 75,293 193,780 199,573 220,312 255,579 475,891 || 400,585 710,430 
December.....++++ 63,941 118,680 182,621 *597,578 581,568 || 340,160 188,315 
January .....+5 eee | 13,465 58,369 71,834 «|| 78,627 13,105 205,732 «|| 81,476 20,400 
February .........+ 101,394 48,897 150,451 115,807 117,870 233,677 || 68,870 96,070 
TE Sa oasnenne 107,550 181,038 288,588 935,048 159,470 394,513 || 85,680 1,885 
Apel sivcocecescsve } 210079 280,448 490,697 135,644 144,589 920,096 || 56,610 18,435 
ag abide dee devas soe son 459,455 855,150 358,997 414,565 773,494 377,832 198,927 
DOME dinn tangs yas 605,382 909,724 1,515,106 465,328 565,798 1,031,126 {| 371,598 212,948 
De i axiadseraasic 607,730 1,319,205 1,926,935 547,898 514,730 1,062,678 =|, 96,845 63,043 
‘AUgUSt ...sccseceee 396,919 1 1'335,051 ig 702,464 1,008,882 | = 
September seeessve | 194,511 368,835 503,346 125,378 163,730 289,105 | ity ~ 
2,803,688 4,966,458 7,770,141 3,981,712 3,388,983 6,om0,e45 || 1,907,081 1,481,871 





* In the month of December, 1858, two 
accounts for so large an amount in December, 1858, compared with December, 1857. 


sales occurred at the Mart of estates in Northumberland, amounting together to £493,000, This 
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In the above table we give the amount realised by the sale 
of land and houses at the Auction Mart and Garraway’s during 
the last two years, at the same time we show the amount 
bought in, as well as the total amount put up by auction. We 
consider these statistics interesting and of some importance. 
Last year the total amount of estates offered for sale exceeded 
the present year by about £1,150,000, but the sales this year 
have, in proportion, exceeded those of last year, viz. £3,231,712 
was sold out of £6,620,645, whereas last season the sales 
amounted to £2,803,683 out of £7,770,141. This year nearly 
half the estates have found purchasers, while only about one- 
third of the property offered for sale last season was really 
sold. Taking the average of the two years it would appear 
that estates to the value of seven millions are annually put up 
for sale by auction in London alone, nearly half of which is 
disposed of; indeed it may be taken for granted that half is 
sold, if we bear in mind that in many instances when an 
estate has been bought in at the public auction, it is subse- 
quently sold by private contract, the public competition having 
tested its value. 

With respect to the column of estates bought in, allowance 
should be made for property offered for sale twice in the same 
season. A repetition of this kind is not likely to occur to 
sales; the amount can only be entered once, but some estates 
which we could name, by being bought in again and again, 
tend to unduly augment the bought-in column. 

Our thanks are due to the Secretary of the Estate Exchange 
for the above return of the London sales, and we much regret 
that such a valuable society has not been in existence longer, 
so that, instead of giving only two years of sales, we might have 
been enabled to lay before our readers the sales for the last 
twenty years. We hope the admirable system adopted at the 
Estate Exchange will be persevered in; a record of the public 
sales of estates must be of great importance and value to those 
who are interested in real property. 

With respect to the country sales, we should be happy if we 
had materials for showing the amount, but we have no means 
whatever of so doing. True, a long list of country sales appears 
in each publication of our Gazette, but it is only a portion of 
the sales that actually take place. We consider that, taking 
the business all over the country, we shall be safe in assuming 
that the amount of sales equal that which is sold in London; 
if this is the case, we find that about six millions (sterling) 
§ ey and houses annually change hands in England and 

Now for a word or two respecting the sale of estates in Ireland. 
The table shows that the business of the Landed Estates Court 
is declining, though perhaps it may be said with some truth 
that especial causes existed to account for the paucity of sales 
this year, but still it is improbable the Court will ever again be 
burthened with such an amount of sales as occurred a few years 
back. The average annual sales of the last two years have 
been £1,704,651, whereas in 1852 the sales amounted to 
660, and in 1853, £2,818,861. The sales for last year 
amounted to about the same as in 1850, the first year of the 
proceedings of the Incumbered Estates Court. 
by private contract, but we are not touching on what the 
accomplish in this respect, or what is sold in London 
private treaty; we are confining our remarks to the 

sales alone. In speaking of the sale of estates in the 
Estates Court, Dublin, and comparing such with what 
effected at Auction Mart and Garraway’s, we must 
i the sales in the Court in Dublin repre- 
estate sales in Yreland ; there is lite- 
tside the Court. We certainly know of 
be sold by a Dublin auctioneer, but 
nusual event; we do not su; that 
oceur in a year. From these remarks it is appa- 
London sales of about three millions annually, 

t England, assumed as another 

, #ix millions—valne of land and houses 
annually in England, to about a million and a 
The former being in a great measure free 
compulsory, The area of England and 
double that of Ireland, and yet — have four 
of gales, It would appear that the very large 
lin, as reported in the Irish Land Shea, 


amount of peng annually sold in Lon- 
appeared of such , from the fact 
London were not A 


have Sonly 
on must leave the subject to other 
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@bituarp. 
CHARLES GREENAWAY, Esq. * 

This gentleman, one of the oldest magistrates for the county 
of Gloucester, and formerly Member of Parliament for the 
borough of Leominster, died on Friday, the 25th ult., 
after a long and protracted illness, at his residence, 13, 
Suffolk Square, Cheltenham. His Parliamentary career was 
contemporaneous with the years preceding the repeal of the 
Corn Laws; soon after which event he retired from private life, 
and, until recently, passed the greater part of his time at Bar- 
rington Park, near Burford. 
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Law Students’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 





Mr. FREDERICK JOHN TURNER, on Conveyancing, Monday, 
December 5. 
Mr. GEorGE W. HemMiNG, on Equity, Friday, December 9. 


—_——~@——_ 


InnER TEMPLE CHamBERS.—Frank Marland, then, being a 
member of the Inner Temple, it behoved him to become the 
tenant of a set of chambers. Now, by far the larger portion of 
the revenue of the inns of court (in round numbers £100,000) 
is derived from the rents of “the chambers, to let which ‘is thie 
province of the masters of the bench of these honourable socie- 
ties,” to use the grandiloquent terms employed at the head of 
their circulars. The said masters of the bench or benchers 
have chambers themselves, rent free, besides the use of magni- 
ficent rooms in the Temple, possessing all the comforts and ad- 
vantages of a west-end club, with nothing to pay. We, too, 
must have chambers in the inn, but the difference is, that we 
are compelled to pay heavy rents for very inferior accommoda- 
tion. For three poor rooms, without an atom of furniture, on the 
second-floor, £100 a-year is no uncommon rent-price; and when 
I add, that the tenant has, besides this, to pay house-duty, police, 
and other rates, and is obliged, before he is admitted to resi- 
dence to disburse £20, £30, and even £60, for fixtures (fire- 
grates, &c.), I think comment is needless. Heavy as is the rent 
ct these Temple chambers, it would, in many cases, be cheer- 
fully paid if the rooms were tolerably comfortable; such, how- 
ever, is not the case, and most veraciously has that admirable 
writer, Thackeray, said, that a well-ordained workhouse or 
prison is much better provided with the appliances of health, 
comfort, and cleanliness, than a learned Inn. Here, men are 
centented to sleep in dingy closets, and to pay for the sitting- 
room aud the cupboard—which is their dormitory—the price of 
a good villa and garden in the suburbs, or a roomy house in the 
neglected squares of the town. Men have begun to find out, 
that one business room in the Temple, and lodgings at the West- 
end, can be had for the price of a whole set of these chambers. 
They act accordingly; and the benchers of the Inner Temple 
alone have now on their hands vacant rooms representing an 
segregate rental of upwards of £3,000.— Frank Marland’s 

‘anuscripts, by F. Frederick Brandt. 
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Court Papers. 


Crchequer of Pleas. 
NEW CASES.—Micnaztmas Term, 1859. 


Revor on Bill WF | M‘Kewan, P. 0., &c. 0. Babcock and others, 
NEW TRIAL PAPER. 


London Trew, Executrix, &c. v. The Railway Passengers Assur- 
ance Company, 
o Dawes v, Burgess. 


This Court will hold @ Sitting on Wednesday, the 7th day of December 
next, and will at such Sitting proceed in giving Judgment in all matters 
then standing for Judgment, 


—-—-° 


Births, Marriages, and Deaths. 
BIRTHS, 


BEAUMONT—On Nov. *, at 11, Walton-place, the wife of Joseph Beau- 
mont, uae Lincoln's-inn, of & son, 
= 2. . ‘ov, 2, at Churchill House, Dover, the wife of Edward Foss, 
19 A & OR, 
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MARSDEN—On Nov. 28, at 4, Maismore-place, Park-road, Peckham, 
Mrs. G. W. Marsden, of a daughter 
GE—On Oct. 17, at Madras, the wie of Lumisden Strange, Esq., 


Judge in the Sudder Court, of 


MARRIAGES. 


DRAKE—FURLEY—On Dec. 1, at St. Leonards-on-Sea, by the vicar of 
og pay Kent, John Alexander Drake, Esq., B.A., 7th Dragoon Guards, 
Louisa Creery, eldest daughter of Robert Furley, Esq., Solicitor, 


Ashford. 
GARDINER—GOSSET—On a 23, at St. Saviour’s church, ae by 
the Very Rev. the Dean, Julia Elizabeth, eldest daughter ‘of the late 


Isaac Hilgrove Jersey, to John Gardiner, 
Esq., of Duke-street, preg Bok tery ’s, and e Middle Temple, Barrister- 
at-Law. 

HEYNES--MEARS—-On Nov. 24, at Eversley, by the Rev. Charles Kings- 


ley, me John Heynes, Esq. to Emily, eldest daughter of the late 
John Mears, Esq., Bagshot. 

IZARD—HAYWARD—On Nov. 29, at the parish church, St. Dunstan’s, 
Stepney, by the Rev. W. C. Izard, brother of the bridegroom, assisted 
ps age ee R. Lee, the rector, Charles Beard Izard, Esq., of Lincoln’s- 

, Barrister-at-Law, to Mary Ann, youngest daughter of the late 

Sernuel 1 , Esq., of Clapton, Middlesex. 

OWEN—G AY On Nov. 24, at St. Mark’s, Albert-road, Regent’s-park, 
by the Rev. W. B. Galloway, M.A., Arthur James, eldest son of Jeremiah 
Owen, Esq., of Loughborough-park, to Eliza, second daughter of John 
Gray, Esq., of Gloucester-crescent, Regent’s-park, and of the Middle 
Temple. 

ROWLAND—WHITE—On Nov. 17, at the parish church of Little Bedwyn, 
Wilts, by the Rev. Charles B. Rowland, curate of Witley, Worcester- 
shire, and brother of the bridegroom, assisted by the Rev. F. H. 
Buckerfield, vicar of Little Bedwyn, John Webb Rowland, of Axford, 
near Ramsbury, third son of William Rowland, , of Ramsbury, to 
Caroline, rein Sinahier of the late John Brown White, Esq., of Little 


Bed 

ST. PA L—O’CALLAGHAN—On Nov. 29, at the cathedral church of St. 
Finn Barrs, Cork, by the Very Bev. Horatio T. Newman, M.A.. Dean of 
pr Albert St. Paul, a M.A., of Redland, Bristol, to Lucy, only child 

T. Bennett O’Callaghan, Esq., 3. P., co. Cork. 

WEBE_DICK—On Now. 30, at St. James’s church, Notting-hill, by the 
Rev. T. P. Holdich, assisted by the Rev. Richard James Webb, brother 
of the bridegroom, Doran Webb, e Solicitor, to Mary Emma, youngest 
daughter of G. S. Dick, Esq., of 2 . Norland-square, and formerly of 
Calcutta, 


DEATHS. 


BRAITHWAITE—On Nov. 26, at his residence, Common Smith-lane, | 
King's Lynn, Mr. Richard Towers Braithwaite, Solicitor, aged 69. 

FORMAN—On Nov. 26, at his residence, Abbotts-hill, Derby, Robert For- 
man, Esq., J. P., aged 68. 

GILMORE—On Nov. 27, at Ravenhill, near Carrickfergus, John Boyd Gil- 
more, Esq., Q.C., in the 82nd year of his age. 

HEDG EDGE—On Nov. 24, at 31, St. James’: foe hog Piccadilly, | Emily, the wife 
of Edward Hedge, Esq., ‘of the Knoll, Kingston-hill, Surrey, and of 6, 
Stone-buildings, Lincoln’; ’s-inn, Barrister-at-Law. 

MANNING—On Nov. ’30, at Brighton, Catherine Sophia Mary, the wife of 
Charles John Manning, Esq., R.I.P. 

REED—On Oct. 4, at Ralentie, Bisbee, the wife of John L. Reed, 
bw eg ay second daughter of the late Richard 

Foth , Esq., of Lowbridge House, Westmo: 

TOWNE ‘On ‘Nov 27, at his residence, Hanger- -lane, Stamford-hill, 
John Townend, > Eas for many years an active magistrate of the county 
of M X, ¥ 

TRITTON—On Nov. 22, at his residence, 6, Paragon, New Kent-road, 
Frederick Tritton, Esq., Solicitor, and Vestry Clerk for the parish of St. 
George the Martyr, Southwark, aged 52. 
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Anclaimed Stock in the Bank of England. 


The Amount of Stock heretofore standing in the foll Names will de 
transferred to the Parties claiming the same, unless other Claimanis 
appear within Three Months :— 


Bett, Joun, Gent., Blackheath, £30 : 14: 6 Reduced 3 per Cents.—Claimed 
by CHARLES Port, acting executor of Ann Bell, Widow, sole executor of 
John Bell. 

BuaKE, ANTHONY Ricuarbd, Esq., Dublin, £814 : 8 : 10 Consols.—Claimed 
by Peter Buake, the acting executor. 

Excock, Henry, Hythe, near Southampton, £8: 3:3 per annum, Long 
Annuities expiring, Jan. 5, 1860, Claimed by WittiaM Excocx, the 
administrator. 

Hamitton, LEVESON or ar Bicknoller, Somersetshire, £3,000 Reduced 
3 per Cents.—Claimed by Levzson Russett Hamitton. 

Knusiey, Simon, = yee Eight Dividends on £2,000 3§ per Cent. 
Reduced.—Claimed by Ann Knusiey, Widow, the administratrix, with 
will annexed, de bonis non, 

Paurerr, Witttam Bevenen, Esq., Larrea on ne & Ricuarp Brnary, 
Gent., Lincoln’s-inn-felds, One I 1,420: 7: 7 Consols,— 
Claimed by WitttaM Parrett, sole executor a William Belsher Par- 
fett, deceased, who was the survivor, 

Panay, Ricnannd, Esq., Berners-at., £3,174 : 12 : 0 Consols,—Claimed by Sir 
Epwaap Jonn Gamoier, Knight, the surviving executor of Richard 





rry. 
Vaituant, Atwenrt, of the Hon, East India Company's Service; Rey, 
Pair Vartan, Stoke D'Alborue, Surrey; Antnoxy Hanwonp, 
Eaq., Saville-row; & WutiaM Frepsarce Gorriine, Esq., Doctors 
Commons, Three Dividends, on £1,499; 17: 6 Reduced 8 per Conta. 

Claimed by ALnErt VatLLant and "Winnta PRwpERick GostLine,. 
VaiLLant, ALuent, of the East India Company's Service; Rev. Pamir 
VAILANT, 8 Stoke D'Alborne, Surrey ; & Writtam Faspenick Gosrtine, 
Esq., Doctors’ Commons, Three Dividends, on £1,899 : 17: 0 Reduced 8 





pe Conta.— Claimed by Auerar Vauadie and Witham Faspsaice 


English Funds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 





Rattway Stock. |RaiLwayrs— Continued. | 


Paid 
100 |Birk. Lan. & Ch. ene 78 100 |Do. Scotsh. Mid. Stk.) 8? 
od 100 |Shropshire Union .... 2 





7 
14 74 
563 64 
39 Stockton & Darlington} 36% 
28 100 |Vale of Neath ......| 58 
100 ast Lancastire --.... 95 
100 burgh & Glasgow.| 80 - 
100 |Edin. Perth, & Dundee] 29 Lines at fixed Rentals. 
100 |Gissgow and South-| || 100 [Buckinghamshire ....} 98 
100 |Great Northern ......| 104¢ || 100 |Chester and Holyhead.) 49 
100 | Ditto A. Stock .... of pod de ied 
100 | Ditto B. Stock....| 134 || 105 lEast reat mg ie 
100 (Gt. Southn. & Westn. r Cent M1 
“OnE are EY fT Holl and Ciabieags © + 
100 |Great Western ......|67% 63 || All | Hitt and Ool0) scawich| 66 
> Lancaster and Carlisle. rN 100 _ Dita, , Preference. 130 
1 jury. Sthend.. 
All| Ditto New Thirds.. 
: 100 |Shrewsbury & Herefd.| 103 
100 |Lancashire and York- 100 | Wilts and Somerset ..| 95 


ENGLISH Funps. 


Bank Stock ........| 228 
3 per Cent. Red. Ann.. 
3 per Cent. Cons. Ann. 
New 3 per Cent. Ann.. 
basen ke J wade rool gaat es 
«| 965 
ay (exp. Apr. 
5, 1885) .....e00--] 17§ 
India Debentures, 1858. 


Ditto 1859. 
IndiaStock .......... is 
India Loan h cocel. 9s 
India 5 per Cent. 1859..} 105g 
India Bonds (£1,000)..) .. 
Do. (under £1000).....) .. 





Wol verhampton eo] 363 


All |Portsmouth..........) 16 


100 /Scottish Central..... 115 Exch. Bills br~ walt 44 
100 |Scot. N. E. Aberdeen} Ditto (£500)..../29s p 
ORE consgaccacsh. at Ditto (Small) ../29sp 























Estate ‘Exchange Report. 


AT THE M MART. 


By Mr. Bray, Jun. 
ore’ House and Shop, No. 46, Bedford-street, Strand,—Seld for 
: y Mr. J. W. Warp. 


a _- Noe "b to 27, Francis-; ~street, Newington, Surrey.— 

ir 

Leasehold Houses, Nos. ! to 7, Park-road, Park-place, East-street, New- 
ington.—Sold for £360. 

Leasehold ——- Nos. 8 to 11, Park-road, Park-place, East-street, New- 
ington. for £285. 


—Sold 
By Mr. L. Witsssy. 
Freehold Dwelling House, No. 1, Little Pantin street, Grange-walk, Ber- 
mondsey, with stable, premises. adjoining.—Sold for £305. 
By Mr. S. Quintaxe. 


Freehold, The Saracen’s Head Estate, Aldgate, comprising Shop and Pre- 
mises, No. 4, Aldgate, the commodious premises in the rear known as 
the Saracen's Head Inn, together with the inn yard, 
warehouses, stabling, &c., giving a total area of 13, 

Sold for £9,750. 
Freehold Plot of Buutds Land, area ° bs al Surrey, 
ot ing near way station, Barnes, 
frontage 90 feet, depth 430 feet.—Sold for £700. 
By Messrs. Moons & Terie. 
Leasehold House, No. 15, Grafton-creseent, Kentish-town.—Sold for £155, 
Leasehold Private House, No. 56, Upper Bemerton-street, Caledonian-read, 


—Sold for £170. 
nee Nos. 35 & 36, Offord-road, Caledonian-read.—Sald 
apc = House and Shop, No, 2, Chenies-terrace, Old St, Panctas-read. 


et! Houses, Nos. 1 to 6, Rose-terrace, Wellington-road, Shacklewell. 

- r 

Leasehold Residences, Nos. 1 to 7, James’s-place, John-street: North, 
ean pty also five houses in Cross-street or Middle-street adjoining. 
So 

Leasehold Houses, No, 1, ve-terrace, Queen’s-road, Haggerstone, 
also House and Shop, No, 1 eet ede of Martha-street, and House, Na, 2, 
West side of Martha-street.—Sold fer £270. 

yi ae Pot of Building Land, Parson's Mead- read, Croyden.— 
Sold for £175 

Freehold Houses, Nos, 13, 14, & 15, Canterbury-terrace, Crds-road, Ball’s- 
pond, —-Soeld for £660, 

Freehold Houses, Noa. $8'to 38, King’s-road, Ball's Dand-read.—Seld for 


£960, 
Freehold Ground-rents, ‘3 + from 2 in 
See ee 
y subject 
certain atin oa ae naar 















By Mr. M. Marruew: 





@ Freehold Houses and Shops, 
£132 annum.—-Sold for £11800. 







Sold for £210. 






Seld for £200. 
Leasehold Houses, Nos. 1 to 8, Lamb-lane, Hackney.—Sold for £620. 





—Sold for £335. 
pg tg Foe ny age ome ply 18, & 19, 


London Fields, 
Leasehold. Houses, Nos. 16 to 






it 









street, Homerton.—Sold for £185 














let at £16 per annum. Sold for £130. 
Leasehold 










situate Abbott's Langiey, Hertfordshire, in all about 
6a. 2r. p.—Seld for £8,960. 






By 

a sella lack omnes, Wexton let on lease at £34 
per annum.— Sold for £550, 

Frechdd Houses and Shops, Kos. 184 and 185, High-street ; let on lease at 

anonm.—Sold for £1,026. 











Houses, Nos. 45 and 46, Biue Anchor-alley, Bunhill-row; let on 

eee wen on mes 

Preehoid Homse 0. 19, we-terrace, "s-road, Dalston ; 
ee py spel a , 

Prechoid Houses and Shops, Kus. 22 and 24, New Gravel-lane, Shadwell. 
—Sdd for £296. 

 aaaie it ot On ne ee 
spitalfields —wi4 for £720 

Leasehold House, No. 7, mon teats been iat 









Least Howes, Kew. 9 and 9; Aien-enttegne Athien-rosd, Dalston 
it oh £506 yer see, term, % years from 1452; ground- 









vem, £9 per ammum_.——sebd tor £450 
Learhat Nos. 2) and 22, Albion « 5 bet at £60 per annum ; 
iacAé for same term, ot a ground -rent ff £2: 10: 0 per annum.—Sdd for 
Lessa Homses, Kes. 5 anh 6, Atbert-cottages, Albert-road, Dalston; 
om, fem Mitemmaner, Mae, he pane ae 
Lesthd House, Ko. §, Corawall-terrace, VidAleton-road, Dalston; let at 
202 yer ammem ; term, 77 years from Mideummer, 1842; ground-rent, 
© pe mevun. via 






ka 
Bo.6 anf 7, Comnwall-terrace ; 


re al gb yan 4 
ism Michacisaas, 1644, a & rent.— fala 






a as, Ni w 4, aly-ctnaet Gent, Praia let at £43 
SIMs for 74 cars tenn Michactnes, 1945 grou -rent, 
Eis ka te geen ‘ . 
Ba. a aac Suen gBy 491 Ah Lh yor 
tanne term, ata grount-remt A £4 : 10:9 per annem. — 


y io nga, bet, 
Ahh: Myer 
1, 109%; grommA-remt, AVE per 











HE , 











D w 71, tigrave-terrece, 
+ anh wet inaproved greound-rept 
i oan bons Besse 


























Sen. 5% i 19, UViuth-place, Valle Yom, 





Nos. 19 to 21, 21, Mare- street, Hackney ; let at 

House and Shop, No. 34, Mare-street ; let at £30 per annum.— 
Leasehold House and Baker’s Shop, No. 32. Mare-street ; let at £39 per 
Leeeed SESS 2ST: See > By: Haro-eipoets let at £32 per annum.— 


Leasehold Houses, Nos. 13 to 16, Hemsley-street, Mare-street, Hackney, 
Melina-place, 
o— gy ete A Homerton. — Sold for 
Leasehold Houses, Nos. ee, SS ae, eset sheet, cuit 9g paige te AbETY, 


Interest Seciety.—Sold at £5 : 10: 0 per share. street ; last; ground-ren per 
Shares Insurance Society 10:0 share, annum ; let at £152 : 6 : 0 per annum.— for £300. 
a = wale Seid week 5: © per share. m: atl Leasehold and No. 224, Goeconteh-stecahs Welts-cteset, Maiti- 
he ney; let at £19: 10: 0 per annum; 99 years from September, 
YCE. A : 


By Mr. 
Dwelling House, No. 5, Gloucester-street, Hackney-road; term, 
S7years from Lady-day last; at a ground-rent of £1 : 10 : 0 per annum; 


Dwelling House, No. 18, Gloucester-street ; held for same term A Policy of Assurance in the same Office foe 51,009, gayahlo on the Agni 

and ground-rent.—Sold for £1 of a gentleman aged 60 years.—Sold for £165 
Leasehold Dwelling House, No. 25, ; held for same term A Policy of Assurance for the sum of £499 : 10: 0, in the Licensed Vic- 
and ground-rent ; let at 16 guineas annum.—Sold for £140, Assurance Office, on the Life of a 


place, “ The Prince of Wales” beer-shop ; same term.—Sold for £85. sueetnsathe serena teed merarsiitead antacid 
Leasehold Improved Rent of £34 per annum, arising from Nos. 5 and 6, By Messrs. Szance & Son. 
Church-place, and Three Cottages in the rear; same term.—Sold for Leasehold Houses, Nos. 1 to 5, Clarence-place, Clarence-road, Hackney. 
£370. 50 
Leasehold Impreved Rent of £22 per annum, arising from No. 7, Church- By Henry Hares & Son. 
Waace, with workshops in the rear; held for same term.—Sold for £280, ha 
Leasehold Dwelling-house, No. 9, Church-place ; let at £38 per annum.— Lageshelh Reem ooh Freese, He. 8, Bayham-terrace, Camden-town. 
Said for £340. es, waleetnnieens Premises (lormeriy # Malt House), dwelling-honse, butcher's 
Freehold (Thirty-nine) Plots of Building Lasd, Ch t and § fe op, &e., at Hayes, Middlesex.— Sold for £950 


rent £8 per annum.—Sold for eases 

Leasehojd Houses and Shop, High-toad, Merton, oh and three ye = 
Plots of building land, Nelson-grove ; let at £22: 5:0 per annom; hek 
for se years from Decomber, 1830, at a peppercorn phemgee Fy 


Lcnonhold House and Shop, No. 37, Trafalgar-street, Walworth ; let at £24 
per annum ; term, 47 from Christmas, 1829; groand-rent, £6 pes 
Foecheld, Two Plots of Build kent, capone the “ Sersingtes A. 

Friern, Barnet, Finchley, Middlesex Sold ; 

Leastbld Houses, Nos and 90, Tallne street Hackaey-se08 3 let at 
S216 por conven ¢ farms, 78 pears Sam Midsummer, 185] ; ground-rent, 
£15 per annum.— Sold for £760. 

Leasehold Houses, Nos. 1 to 6, Cornwall-terrace, Middleton-road, Dalston ; 

AT GARRAWAY’S. 
By Mr, MuRRELL. 
Deehds Boo No. 10, The Grove, Hackney; let at £50 per annum,— 


Leasehold Houses & ay San Nos. 3 & 4, Queen’s Head-passage, Ne 
from Midsummer 


5: 0 per annum.—Sold for £100. 

the sum of £1,000 in the English and Scottish 
Law Fire Life Assurance and Loan Office, on the life of a Gentle- 
man aged 67 years.—Sold for £410, 


per Cent. Consols, contingent upon a life now aged 42 2 years, surviving 





By Mr. Rosenr Rexp. 


Leasehold House and Shop, No, 47, Upper Lisson-street, Lisson-grove ; 
let at £34 per annum.—Sold Sold for £180 


SS a eee Shop, No. 48, Upper Lisson-street; let at £36 per 
Leasehold House and Shop, No. 49, Upper Lisson-street ; let at £36 per 
annum,—Sold for £210 


Leasehold House and Shop, No. 31, Great James-street, Lisson-grove ; let 
£48 : 3: 0 per annum.—Sold 
House and Shop, No. 83, Harrow-road, Edgeware-road ; let at 


anzum.—Sold for 
ssh House, No. 29, Grove-place, Lisson-grove North, and a Dwell- 
gyms mong No. 25 Little Grove-street, in the rear, producing @ present 


rental of £51 per annum.—Sold for £610 
Leasehold House, 8 No. 3, Franklyn’s-row, igueen’ 's-road East, Chelsea; let 
By Mr. Batawr. 


at £54: 12: 0 per annum.—Sold for £1 

Leasehold Residences, Nos. 3 and 4, Grosvenor-place, Camberwell. New- 
road, Surrey ; let at £94 per annum.—Sold for £770. 

Leasehold Dwelling Houses, Nos. 11 and 17, Tomer-strect, Westminster- 
road; let at £65 per annum.—Sold for £560 


a Vn 


London Gazettes. 


Commissioner to Administer Paths in Chaneery. 


‘Toxspay, Nov, 29, 1659, 
Surrs, Grouse, Gent., Salisbury. 


MM inding-up of Point Stock Companies. 
Tuxsvat, Nov, 29, 1650. 
Umimirep, in Coanceny, 
Waswux sxp Worcusree Raiwax Compant.—Master Richards, on 
mp yep nh at his Chambers, to make a call, upon all Cont ibutorles 


Tussvay, Nov, 20, 1660, 
Laurrep in Bangacrrer, 
Ecaortam AxD AMERICAN Sream Buivping Company — ~~ Com, 
enna om Vee. 21, at 11, Basinghall-st, Proof of Debts 
sninne LEACH E Comrauy (Limereb),-Com, Fenblanque, ‘om Dee, 14, 
“nt Basinghall-st., settle the list of Contributories, and to make a 
i Vuuway, Dec, 2, 1800, 
Umameren, i Cuamonar, 





me. ee oth, bine Wichadinas, Voss , ground 
EASE cat an aa: 





Lowpon sup Protancm tenpewrinn rw 6 ee C, Wood, on Deo, . 


Chae Wo, F bchodule , or por sare 
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Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TUESDAY, Nov. 29, 1859, 
ver, Hon. Lucy, 30 Hill-st., Berkeley-sq. (who died on July 26, 1856). 
Nicholl, Burnett, & Newman, Solicitors, 18 Carey-st. Jan. ! 

Cust, Hon. Exizasern, 30 Hill-st., Berkeley-sq. (who died on Nov. 30, 
1858). Nicholl, Burnett, & Ne ewman, Solicitors, 18 Carey-st. Jan. 1. 
Epwagps, ANNA Mart, Widow, 2 Wharton-st., Lloyd-sq. (who died on or 
about Nov. 9, = Clarke & Mead, Solicitors, 30 Bury-st., St. 

8's. 
a sons ye 2 Wharton-st., Lioyd-sq. (who died on or about 
Clarke & Mead, tors, 30 Bury-st., St. James’s. Dec. 24. 


i ae (who died on Jan. 28, 1859). 
Snaw, a, any, W ‘Widow, Worksop ¢ (who died on or about Aug. 4, 1858). 


Whall & Mason, Worksop. Dec 

Wi SAMUEL, Teadealer, ra Bine Boar-ct. and Lad-lane, and 

jate of 8 Martin’s-lane, Cannon-st. ‘who died on Dec. 22, 1858). Braiken- 
ng, & Braikenridge, Solicitors, 16 Bartlett’s-b' 's-buildings, Holborn. 
Dec. 

Fripay, Dec, 2, 1859. 

Bias, GEorcE, 421 Strand 9 died on May 22, 1859). Duncombe, Soli- 
citor, 6 Lyon’s-inn, Dec. 3 

Lge, THoMmAs, Furrier,  poadng ‘ste, Southwark, and 85 Blackfriars-rd. (who 
died on or about Mar. 21, 1859). Parson & Lee, Solicitors, Coleman-st. 


Dec. 31. 
Hottanp, Rev. SamueL, M Precentor of Chichester Cathedral, 33 
Jenings, 


.D., 
Regency-sq., Brighton (who died rn - about April 16, 1857). 
Solicitor, 1 lilitre-ct. -bldgs, Feb. 
Hotianp, Hon. Frances, Widow, 0 2 ., Brighton (who died on 
one 25, 1859). Jenings, Solicitor, 1 Mitre-ct.-bldgs. Feb. 1 
Huenes, Epwarp, Coal Merchant, Garthmill, ar aren 
at Garthmill qi, Gazthml on Ang. 3, 1859). Hughes, Plas- 


Kynaston, Ruabon. J 
Lieut. “Colonel (who died on April 3, 1859), 
yore 9 Solicitor, 64 Lincoln’s-inn-fields. April 10, 1860. 


Creditors under Estates in Chancery. 


Last Day of Proof. 
TurspayY, Nov. 29, 1859. 

BIEDERMANN, GeorGE Aucustus, Clerk, Dauntsey, Wilts (who died in or 

about March, 1859). Wood & another v. J Jones, M.R. Jan. 7. 

JAMES, Draper, Church.st., Greenwich (who died on or about May 

24, 1859). Whenham & Knott ». Edmunds & another, M.R. Dec. 15. 
FuRTcHER, JosEPa , Coburg-rd., Old Kent-rd. oe 
nate ors 1809). M‘Lachlan Robinson, V. C. Stuart. Dec. 23. 
Maner. Wennington, Essex (who died in or about 

June, a1e38). “pabert "Goren, V. C. Kindersley. Jan. 9. 


Fripay, Dec, 2, 1859. 

Bennet, Joun, Esq., Laleston-house, Glamorganshire (who died in or about 
Nov., 1855). Bennet v. Bennet and others, V.C. Stuart. Jan. 9. 

Erre, Josern, Gent., Twycross, Leicestershire — died on March 13, 
1856). Perry and others v. Smith, M.R. Jan. 9. 

Groves, Francts,8 George-ter., Croydon (who died in or about July, 
1857). Froud v. Marshall, 'V.G. Kindersley. Jan. 10. 

Hotpen, Humpurey, Licensed Victualler, eg te ig , Birmingham (who 
died. in or about Aug., 1859). Harrison v. Holden, V.C. Stuart. Jan. 9. 

Morcan, Henry Joun, Esq., Swansea (who died In or about June, 1859). 
Payler v. Bull, V.C. Kindersley. Jan. 10. 

PAYNE, BENJAMIN Marruew, Gent., Monken Hadley, Middlesex (who died 
4 or a April, 1859). Hamerton & another ¢. Hamerton, V.C. 

‘ood. 


Saarr, JouN, idarines, Knottingley, Yorkshire cae died in or about Feb., 
1853). others v. Sharp, Dec. 2 
—_ Witt1am, formerly of South Molton, ome ‘(who died in or about 
a4 ‘" — ee Been (as advertised Noy. 29) ve. Tapp & others, 
jan 


Assignments for Benefit of Creditors. 
Tusspay, Nov, 29, 1859. 

BaowEttT, os Bootmaker, 10 Melbourne-pl,, Old Kent-rd. Noy. 8. 
Trustee, J. 5. Marshall, Wholesale Boot Manufacturer, 5 Billiter-st. 
Sol. Peles, Abchureh-lane. 

Gou.p, Wine Merchant, Mark-lane. ont, 31. Trustees, 
F. Lioyd, Wholesale D; » Suffolk-lane; J. Gould, Manufacturing 
Chemist, Chicksand-st., pel. Sol, Loyd, 26 Milk-st. .» Cheap- 


side, 
Hawxar, Epwin, Chemist, Above Bar-st., Southampton. Nov, 16. Jyws- 
, G. P. Perkins, U igh-st. Soi. Hickman, Southampton, 
Waiours, Cuartes ‘Tuomas, Grocer, Harwich. Noy. 11, Trustees, 
J. ©, Cobbold, Eaq., a. A. Wheeler, Provision Merchant, 23 Rood- 
lane; J, May, jun., Butter Merchant, Ipswich, Sols, A. & H. Cobbaid 
& Yarrington, Ipswich. 
Wuseren, Jamns, Hy oh 1 Clare-market, Nov, 8. 7ywetee, F. Goodyear, 
Warehouseman, St. ul's-church yard, Sol, Mardon, we Weweennien 
Wirpiae, James, Innkeeper, Newcastle-under-Lyne,. Nov. a1. 
. Chester, Common Brewer, Acton, Sol, Slaney, Newoastle-under- 


Lyme, 
Faway, Dee, 25, 1859, 


a ee Faepenter, Licensed Victualler, Southampton, Nov. 18, Thwatee, 
A. 'R, Gifford, Distilier, 4 Osborn-xt,, Whitechapel, Sols, J, & 'T, Bad- 
deley & Son, 44 Lemaneat,, Goodman ’s-flelda, 
me Vaxpiatcn Wanraa, Farmer, Higham, Suffolk, Nov, 15. Pree 
Garford, Seed Crusher, a0 Mark. lane; W. Grimwade, Gont,, 
Sols, Robinion & Safford, Hadleigh. 
ah. og Hawny, & Daniet, Modaga, Drapera, Stockton, Nov, 18, 


Merchant, Seager. Somes Drape, Bib 





Sims, —, General Dealer, 33 Upper Carlisle-st., 
Trustees, J. Stanbury, Grocer, H+ peep D. 
. Sol. Goren, 29 South Milton-st. 


Bankrupts 
TUESDAY, Nov, 29, 1859. 
Cantwricut, Jounx, Corn Merchan i 


Marylebone. Nov. 8. 
Elliott, Cheesemonger, 


oe Henny, Builder, 2 Spencer-rd., Stoke hcubaten ae. Com. 

Evans: Dec. 8, at 1.30; and Jan. 6, at 11; a Of’. Ass. 
lane. Pet. Ni 

Bolton. bee lt. rea ta 17, at 12; 

Hinnell & Richardson, 


burn: Dec. 12, at ph 


Dee; 10, and Jan. 10, at 12; ‘Basing Off. Ass. Lee. Feng wot 
Taylor, 62 Chancery-lane, and at Peterborough. Pet. Nov. 21. 


Friary, Dec. 2, 1859. 

Covtine, Rosert Tomas, Omnibus 4 Princes-rd. 
Com. Holroyd: Dec. 13, at 2.30; and Jan. it at 12; 
Off. Ass. Lee. Sol. ‘Allen, 5 Gresham-st. Pet. Nov. 29. 

Craven, Joun, & THomas. Craven, Glue Makers, | Rothwell, Yorkshire. 
Com. Ayrton: Dec.'19, and Jan. 16, at 11; Leeds. Og. Ass. Hope. 
Sols. Naylor or Green, Leeds. Pet. Nov. 29. 

Daviss, THomas, Cowkeeper, 3$ St. John-st., Clerkenwell. Com. Fon- 

: Dec. 9, at 12.30; and Jan. 4, at 12; > Of. Ass. 

Sol. 40 Ely-pl., Holborn. Pet. N 
FELL, Jamus (James Fell & Co.), ag aren Bridge, Over 
Com. + Dec. 14, and Jan. 18, at 12: Manchester. Of. 
; orCobbett & Wheeler, Manchester. 


Com. Evans: Dec. 15, 
. Johnson. Sol. 


» Lambeth. 


Berry, . 8. 

Kyicat, WILLIAM HExny, “Watch Tool Dealer, 13 Powell-st., St. Luke's. 
Com. Evans: Dec. 9, at 11.30; and Jan. 6, at 12; Basinghall-st. Og. 
Ass. Johnson. . Treherne, 17 Gresham-st. Pet. Nov, 26. 

Moorisx, NATHANIEL, Farmer, ary, Dorsetsh Com. Goulburn: 
Dec. 12, at 11; and Jan. 12, atl; ‘Basinghall-x. Off. Ass. Nicholson. 
Sols. Venning, Naylor, Hons, ‘okenhouse-yd.; or Swyer, Shaftes- 

. Finsbury. Com. Hal- 


bury. Pet. Nov. 

Surra, WILLIAM, , aaeten 22 Tabernacie-row 

royd : Dec. 16, at 12; and Jan. Pegg bl Basinghall-st Ry ot 
Sol, Brown, 21, Finsbury-pl. 

Wart, Isaac, Ironmonger, 

Deer 15, at 12; and Jan. 16, at 11; 
Sols. Johnson & Weatherall, Temple ; or 


Nov. 30: 

Wisox, Wint1am Avstix, Flour Dealer, St. Helen's, Lancashire. Com. 
Perry: Dec. 14, and Jan. 6, at Il; Liverpool. Og. Ass. Morgan. Sel. 
Etty, Liverpool. Pet. Nov. 30. 

BANKRUPTCIES ANNULLED. 
Tvsspar, Yor. 29, 1859. 
Consett, Grores, Cattle Salesman, Shotteswell, Warwickshire. Nov. 14. 
Jounson, Samus, Draper, Burslem. Oct. 31. 
Fripar, Dee, 2, 1859. 


Surra, Tuomas Moons, & Cuantes Linroap, Engineers, Peterboreagh 
(Smith, Linford, & Co.) Nov. 30. 





Com. Goulburn: 
” Off. Ass. Peanell. 
Biggleswade. Pet. 


MEETINGS FOR PROOF OF DEBTS. 
Tuxwspar, Vor, 29, 1859. 


Baxi, Wittiam, & Taomas Batt, Mulers, Totnes. Dee. 20, at 12; 5 
net, Samust Tasveruan, S Builder, Padstow. 
12; Exeter.—Etwortuy, Joun, Coal Crediten, Dee. 


MAN, Hotel Bs oe ag oe 2 2, at 12; 


Manchester. — 
Dee. 22, at 12; Exeter.— 
Hudderstedd. 


Hammar, Bi Birmingham, Shaver 
Wilden tron and Tin Plate Com 
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Licensed Victualler, Peterborough. Dec. 22, at 11; Basinghall-st.— 
TRRVETHICK, WILLIAM, Timber Merchant, Lincoln. Dec. 21, at 12; 
Kingston-upon-Hull. 
Frway, Dee. 2. 
ALLEN, SterHen, & Henry Jonas Smrra, Merchants, Mark-lane-chambers, 
Mark-lane. Dec. 23, at 11.30: Basinghall-st.—ARACHTINGI, VINCENT, 
Merchant, 29 Austin Friars (F. &V. Fo meaagy “hs Aion Dec. 93, at 12.30; 
Rasinghall-st.—Cawtey, Wi1111aM, Draper, Stockport. Dec. 23, at 12; 
eg —Haicu, BENJAMIN, & Ext Warretey, Dyers, Leeds. Dec. 
le Clothier, 7 Russia-row, 


Epwaxp, Druggist, York. Dec. 23, at 11; Leeds.—Priozn, Epwarp 
Srarr, & Aurrep Starr Prior, Coal Merchants, Bishopsgate-st. Dec. 
23, at 11; Basinghall-st. Sep. est. of Edward Staff Prior. Sep. est. of 
Alfred Staff Prior. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
ToxspaY, Nov. 29, 1859. 
Amiss, Reusen, Tailor, 65 Conduit-st., Regent-st. Dec. 22, at 11.30; 
ANDRE, Dentist, 503 Oxford-st. Dee. 22, at 


Mantle Manufacturers, 130 London-wall. Dec. 21, at 11; Basinghall-st. 
—Ineis, Davin ALEXANDER, Commission Agent, Liverpool. Dec. 20, 
at 11; Liverpool.—Jongs, Ernest Cares, Printer, Cambridge-pl..” 
Kensington. Dec. 22, at 11; Basinghall-st.—Morrison, Ricuarp, Guano 
Dealer, Carlisle. Dec. 22, at 11.30; Newcastle-upon-Tyne.—SLorer, 
Tuomas Isaac JAMEs, Oilman, 28 Church-st. West. Dec. 21,at 1; Ba- 
singhall-st.—Wittiams, Epwarp, Corn Merchant, Aberdare. Dec. 20, 
at 11; Bristol. 
Fray, Dec. 2, 1859. 


Bourne, Cuaries, Grocer, South Clifton, Notts, now of Sutton-upon- 

Trent. Jan. 10, at 11.39; Notts. —Goonz, Wr1114qM, jun., Cattle Dealer, 
Great Bowden. Dec. 23, at 11; at Birmingham —Harmay, RosBeERT, 
Corn Dealer, Littlewick, Berks. Dec. 23, at 11; Basinghall-st. — Langs, 


rmingham, 
—Mornis, Tuomas, Builder, Long Eaton, Derbyshire. Jan. 10, at 11.30; 
N .— RADFORD, JonN Hisron, Lace Maker, ‘Nottingham. Jan. 
10, 7 11.30; Nottingham.—Rasmace, hor ea gua Ironfounder, Platts, 
near St ourbridge. Dec. 23, at 11; Birmingham. 


To be DELIVERED, usiless APPEAL be duly entered. 
Turspay, Nov. 29, 1859. 
CoLttex, Gzonce, Plumber, Stowmarket, Suffolk, Nov. 18, 2nd class.— 
. Hovcuton, Henry, Merchant, 48 Friday-st. and 14 Watling-st., Nov. 22, 
2nd class, after a suspension of 6 months. 


Fripay, Dec. 2, 1859. 


Caxpecort, Rosert, Licensed Victualler, Piccadilly, Manchester. Nov. 

29, 3rd class.—Guss, Wi114m, Ironmonger, Topsham, Devonshire. 
Nov. 23, 2nd class.—James, Cuagxes, Victualler, Loughborough. Nov. 
29, 3rd class.—Jennines, Tuomas (Palmer, Jennings, & Co.), Dealer in 
Iron, Truro, lately trading in partnership with Walter Palmer. Nov. 23, 
3rd_ class, at the expiration of 21 days.—Matiam, Cuartes Epwarp, 
Innkeeper, Tonbridge Wells. Nov. 16, 2nd class.—TrespaLe, HENRY 
Wiriiams, Licensed Victualler, Peterborough. Nov. 25, 2nd class.— 
Wiixixsow, Joux, Brickmaker, Sittingbourne (in partnership with John 
Waldron, as Railway Contractors, also’ carrying on business at Burgess- 
hill, near Brighton; and in partnership with William Ashdown, as 
Brickmakers). Nov. 25, 2nd class. 


Scotch Sequestrations. 
Turspax, Nov. 29, 1869. 
Covran, Tuomas, Ship Master, 6 og ag Aes ty 
Rose and, Thistle-hotel, Paisley. Seg. Noy. 
Nicotsox, — Baker, Kirkwall. Dec. 7. fx ‘1; Town-hall, Kirkwall. 
Pe Nov. 2 
Becans: Hotel Keeper, Aberdeen. Royal-hotel, 
gon Seq. Nov. 23. 
Taomson, James Bert, Master eee, Glasgow. Dec. 6, at 1; Faculty- 
hall, Glasgow. Seg. Nov 


Dec. 1, at 12; 


Dec. 3, at 2; 


Farivar, Dec. 2, 1859, 

Brazs, “Se Xo Ty a Merchant, Bazaar, Glasgow. Dec. 10, at 12; Glas- 
gow. 

Mixiaz, J., peald Sewed Muslin Merchant, on (J. & J. Millar). 

Dec. 7, at 12; Globe- hotel, Paisley. Seq. Nov. 26 








WITHOUT SPRINGS. 
BY HER MAJESTY’S ROYAL LETTERS PATENT. 
Mastication and the evils attendant thercon may be avoided by 
wearing Artificial Teeth properly constructed and of pure materials. 


ESSRS. GABRIEL, the Old-Established Dentists’ 
Treatise on the Loss and best means of Restoring the Teeth, 
explains their system of supplying Artificial Masticators with Vuleanised 
Gumn-coliur ed India Rubber a » base ; no metal whatsoever is used ; springs 
and wires are eg Fae ue with 5 3 while a greatly increased amount of 
suction is obtained, r with the best materials and first-class work- 
manship, at less than half the ordinary cost. 
FE en swe Treatise is of importance to all requiring the dentiat’s nid, 
and, emanating from such a source, it may be confidently relied on, Man 
United Service Gazette, 
“Thonsands requiring artificial teeth are deterred from consulting a 
dentist, fearing the anticipated cost, or dread of failure, To all such we 





say, peruse * Gabriel's Treatise,’ ” —Civil Service Gazette. 
Pulliched by Mowers, eng te pode dy. sxe 4 or went on receipt 
ments—34, LUDGATE- tank, 


TEETH. 
BY HER MAJESTY’S ROYAL LETTERS PATENT. 


EWLY-INVENTED APPLICATION of CHE. 
MICALLY PREPARED nea agg in the construction 
Artificial Teeth, Gums, and Pala‘ 


MR, EPHRAIM MOSELY, SURGEON-DENTIST, 
9, LowER GROSVENOR-STREET, 


SOLE INVENTOR AND PATENTEE. 
A new, original, and invaluable invention, consis’ Ct oe os adaptation 
with the most absolute perfection and success, of 
PARED INDIA-RUBBER in lieu of the gold or bone a 
The extraordinary results of this application may be briefly noted ing 
few of their most prominent features:—All sharp edges are avoided ; no 
spring wires or tastenings are required; a greatly increased freedom ot 
tion is supplied ; a natural elasticity, hitherto wholly unattainable, and 
ak, perfected with the most unerring accuracy, are secured; while from 
the softness and flexibility of the agent employed, the greatest su is 
given to the adjoining teeth when loose or rendered tender by the abet 
tion of the gums. The acids of the mouth exert no agency on the che- 
mically-prepared India-rubber, and, as it is a non-conductor, finids of any 
temperature may be retained in the mouth, all unpleasantness of smell and 
taste being at the same time wholly provided against by the peculiar nature 
of its preparation. 
Teeth filled with Gold and Mr. EPHRAIM MOSELY’S White India. 
rubber, the only stopping that will not discolour the front teeth. 


9, Lower Grosvenor-street, London ; 14, Guy-street, Bath; 10, Eldon- 
square, Newcastle-on-Tyne. 





OLLOWAY’S OINTMENT AND PILLS.— 
SHORTNESS of BREATH, COLDS, COUGHS.—Thousands of 
testimonials can be produced to prove the power possessed by these cura- 
tive remedies in asthma, incipient consumption, and all disorders of the 
chest and lungs. The Ointment, well rubbed upon the chest and back, 
penetrating the skin, is absorbed and carried directly to the lungs, where, 
in immediate contact with the whole mass of circulating blood, it neutralises 
or expels any impurities which are the foundation of consumption, asthma, 
bronchitis, pneumonia, &c. All pulmonary complaints are thus easily 
cured. The asthmatic chest, tightened to suffocation in foggy, damp 
weather, is liberated by Holloway’ s Ointment and Pills, which alike cure 
the eri dry consumptive cough, and the heavy expectoration attending 
bronchitis. 





ONSUMPTION : its Origin and only successful 
Treatment.—Invalids labouring under consumptive maladies, and 
families who have suffered from the ravages of consumption (and what family 
in the empire is there who has not to deplore a loss caused by this scourge 
of the human race?) will find a satisfactory answer to the question—“ Is Con- 
sumption incurable?” in an original article, by Dr. Denis Cronin, M.D., 
35, Bruton-street, Berkeley-square, published in the “Household Physician,” 
and sold in numbers, ld. each, by G. Berger, 19, Holywell-street, Strand. 
From No. | to No. 9 now ready. 





VHE VICTOR NEW OVERCOAT, 25s., 30s., and 
35s,, introduced by B. BENJAMIN, Merchant and Family Tailor, 
74, Regent-street, W. THE INVERNESS WRAPPERS, at 25s. and 30s., 
are unequalled in appearance and value. THE SUITS, at 47s., 50s., 55s., 
and 60s., are made to order, from Scotch Heather, and Cheviot Tweeds, 
and Angolas, all wool, and thoroughly shrunk, e Two-Guinea Dress 
and Frock Coats; the Guinea Dress Trousers; and the Half-Guinea 
Waistcoats. N.B.—A Perfect Fit guaranteed. 


OR FAMILY ARMS, CREST or PEDIGREE— 
Send Name and County, and in Three Days you will receive a 
Correct Copy of your Armorial Bearings. Plain Sketch, 3s. ; in Heraldic 
Colours, 6s. Family Pedigrees, with original grant of Arms, to whom and 
when granted, the origin of the Family, traced from authentic records at 
the British Museum, fee 21s, An Index kept containing the Names of all 
Persons who are entitled to use Arms, as copied from the College of Arms, 
British Museum, and other places of ‘authority.—By T. CULLETON, 
Genealogist, Royal Heraldic Office, 25, Cranbourne-street, Leicester-square, 
, W.C. No Letter will be answered unless Stamps are sent. 





EDDING CARDS--For Lady and Gentleman— 

50 Each. 50 Embossed. Enamelled Envelopes, with Maiden 

Name Printed Inside; 14s. Sent free for Stamps. A Copper Plate Engraved 
in any Style, and 50 Visiting Cards for 2s. Post free.—T. CUL LLETON, 
Seal Engraver, 25, Cranbourn-street, Leicester-square, London, W.C. 


eer ARMS, Engraved on Book, Plate, 10s. 
or the Crest only, 5s. Your Crest EB eres on Seals or » 78.5 
on Steel Die, 6s.--By TI. CULLETON, Heraldic Engraver to Her Majesty 


and the Board of Trade, 25, Cranbourn-street, Leicester-square, London, 





ATENT LEVER EMBOSSING PRESS, with 
Creat, Die, Initials, or Name and Address, for seme own 
Paper, Envelopes, &c. Price Vin, Sent free for stamps.-—T. C ETON, 
Die Sinker, 25, Cranbourn-street, Leicester-square, London, W. 


\ ARK YOUR LINEN with CULLETON'’S 
4 PATENT KLECTRO-MILVER PLATES, the most easy, ae 
the ink spreading, and never washes out, Initia) plate, 18.; Name Plate 

2», 64,5 Set of Moveable Numbers, 2s. 6d.; Crest Plate, 5s, with direc 








cad. 110, BEGET STREET, Lone 
116, STREET, LONDON (observe nar mi be ‘ 
ticularly) ; anf 1:1, DOKE-STREET, LIVERPOOL, ere 





tions for use, Post free tor stamps,--T, COULLETON, Patentee, 25, Cran- 
bourn-street, Leicester-square, London, W.C. Beware of imitations. 
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S on BE BOUND ON THE FOLLOWING 

, tes THE NAL axb REPORTER, in sepa- 

VOLUMES, CLOTH, 28. 6d. PER VOLUME; HALF Catr, 
4a: 62. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 

. #APPTAED aT 1s. 3d. EACH. THE TWO SENT FREE BY POST 
FOR 36 spars. READING CASES TO HOLD THE NUMBERS 
oR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
TO BE SENT TO THE PUBLISHER. 

THE Souicitors’ JouRNAL & REPORTER is published every 
Saturday morning in time for the early trains, and may 

scured direct from the Office, or through any Bookseller or 

Néws Agent, on the day of publication. 

Subsoribers are informed that the Subscription jor Vol. 4 is now 

due, .The amount is 21. 12s. per annum for the JOURNAL 
&ND REPORTER, and 11. 6s..0d. for the JOURNAL, WITHOUT 
REPORTS, which includes all Supplements, Title, Index, §c. 
ge. Post Office Orders crossed “ § Co.,” should be made 
= to Wittiatt DRAPER, 59, Carey-street, Lincoln’s- 

it, at the BRANcH MONEY-ORDER OrrIcE, CHANCERY- 

LANE, W.C. 

We cannot notice any communication unless accompanied by the 
wame and address of the writer. 

Advertisements can be received at the Office until six o'clock on 
Friday evening. 

*,* Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
thé Publisher. 
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CURRENT TOPICS. 

The death of Mr. Justice Crowder has, of course, 
given rise to numerous rumours as to who his successor 
is to be. It is seldom that the names of so many judi- 
¢ial aspitants have been mentioned upon the occasion of 
a single vacancy ; but we have reason to believe that 
all the speculations afloat will very shortly be ended by 
the announcement that the Solicitor-General, Sir Henry 
Keating, will be raised to the bench. In this event, 
Sir Francis Goldsmid, Q.C., will be returned for Reading. 





The four Liverpool merchants who lately wrote to 
the Emperor of the French have had no reason to con- 

atulate themselves upon the result of their folly. 

heir conduct has called forth nothing but indignation 
amongst their fellow-townsmen, who appear to be 
generally desirous that the law officers of the Crown 
Should take steps to decide the question raised in this 
case; viz. whether such a communication made to a 
foreign power by any of her Majesty’s <— is not an 
indictable offence, according to the English law? 
Statements have appeared in the public journals to the 
effect that it is unquestionably a crime, punishable at 
common law. We are not aware, however, whether 
anything like definite grounds have been assigned for 
such statements, and very much doubt whether the 
“four Liverpool merchants” have been guilty of any- 
thing beyond extreme folly and forgetfulness of what 
they owe to themselves and their fellow-countrymen, 
as Englishmen. It could hardly be argued that the 
writing and sending of such a letter amounts to the 
crime of treason, upon the ground that it may be said 
to be an offence more sooo affecting the Queen, 
her crown or dignity; neither does it appear to come 
within the description of any of the felonies injurious to 
the prerogative of the Sovereign, which are to be found 
enumerated by text-writers «1 the subject. Whether 
it: may not Se some anilogy to cases of mis- 
prision and contempt of the Sovereign and Govern- 
ment, is not quite so certain. There is very little 
doubt, at all events, that an indictment t be framed 
which would enable the A - to send the 


four biverpool merchants to Ae Fak Gow Wate 
ee ma ee conviction, if thé matter rested 
0, 154, 





with the.Liverpool people. It would be ; 
however, to oupatt nad 4 conviction ; sen i, 
fore, not véry probable that the (sovertittient will 
to the wishes of our northern friends. 

The Liverpool Law Society has passed the following 
resolution in reference to this matter :— ; 

That the President be requested to inform hér ta Ne 
Attorney-General that in case it be the intention of her 
jesty’s Government to take any proceedings against the fout 
Liverpool merchants who lately made a communication to the 
Emperor of the French, this committee will be happy to render 
the Attorney-General any assistance in its power. 

The Chairman stated at the meeting that thé pro- 
posed prosecution was not within the provineé of the 
society, as set forth in its rules, and therefore 
it was not in the power of the committee to enter- 
tain it, but ve are best that x four tlemen 
concerned in the correspondence have y experi- 
enced, in various ways, the indignation and contempt 
which their proceedings have created in Liverpool: 


We have much pleasure in reminding the profession, 
that on Wednesday next, Mr. John Morris, of the firm 
of Ashurst, Son, & Morris, will deliver; in the hall of 
the Law Institution, the first of two lectures on thé 
jurisdiction and — of the High Court of Admi- 
ralty in England. These lectures were originally 
pared, in the shape of a paper, to be read at the t 
aggregate meeting of the Metropolitan and Provincial 
Law Association, when, however, the pressure of othér 
interesting and important subjects, especially those 6f 
legal education and land er, prevented Mr. Morris 

iving to the meeting more than a reswné of the mattet 
Fre had prepared. Those who heard that résumé will 
recollect how very interesting and able it was, and how 
general was the wish expressed at its close that the 
entire paper should be published. That such will bé 
its ultimate fate, we haveno pe but in the ao 
we congratulate the Council of the society wpon 
having, we believe for the first time; secured the 
services of a gentleman belonging to our own branch of 
the sont profession as one of their law lecturers: We 
heartily trust that Mr. Morris will, upon this occasiofi, 
be ell supported, and that the success of the experi- 
ment, if such it is to be called, will be so completé ah t6 
encourage the Council to endeavour, as frequently ds 
— to appoint competent solicitors to their differe 
ectureships. 

Special jurors are beginning to be loud in their com- 
plaints about the unfair working of the present pre- 
tended ballot system. It has long been & mattér of 
notoriety that many Bene who ought to serve on 
special juries escape altogether, while others are 
freq uently summoned. A writer in the Times this 
states, that during the past twelvemonths he has been 
summoned as a special juror nine times, and that on 
one occasion he had to sit for six a and on 
another three. It is hard to understand how such cases 
ean arise unless upon the supposition of unfairness 
somewhere. The public is w the impression that 
some persons escape rae med by the same means as 
were resorted to for very t purposes, at Gloucester 
and Wakefield ; and we have ourselves heard of at least 
one instance in which it was plainly enough intimated 
to a special juror that the choice between a harassing 
attendance on Court and complete freedom therefrom 
lay in a bribe. Whether the same state of things still 
remains we have no means of judgi except 
from such anomalies as the writer in the Times 





points out. For all we know of that doctrine 
of chances which finds illustration in the ballot, 
it may so happen that a man may be fre- 


uently summoned in the course of a that 
feihe Of his feighBoute whe are- Gguiliy lable 06 the 


and wodadbe thre ih hal poner in aay pleating Joker 
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to rectify to some extent the freak of the hallot-box, 
by dispensing with the attendance of a juror who had 
Bee had more than his fair share of work. 





Our readers no doubt are familiar with the now well- 
known*Tobermory case, in which the Second Division of 
the Court of ales affirmed Lo validity of the 
sequestration in Gill's case. The Court, it appears, 
however, was at the time of the er pameeng ee 
decision, composed of only three judges, one of whom 
was a dissentient ; and it is stated, that subsequently 
Lord Ivory has expressed his regret in a similar case, 
that the question involved in Gulls case had not been 
argued before the whole Court of Session. 





The Law Union Insurance Company this week held 
its fifth annual meeting, and judging by its report— 
which will be found elsewhere in our columns—it pro- 
mises to be equally successful with some of the long- 
established offices connected with the profession. 


& 
eo 





THE LAW OF BLASPHEMOUS LIBEL. 


The discussions which have recently taken place on 
the law of blasphemous libel have attracted considera- 
ble attention among lawyers, and also among philo- 
sophical students of English institutions and English 
a9 Until Mr. Lewis wrote the paper which he 
read before the Juridical Society, and which was the 
groundwork of the debate reported in a former number 
of this Journal, as well as of its continuation, which 
will be found elsewhere in our columns, there was no 
serious attempt, that we are aware of, to give any 
thing like a rational account of the law of England on 
the subject. Here and there, in the reported cases, there 
were, no doubt, dicta of eminent judges, whieh afford some 
notion of the direction in which they were — 
to seek for principles in favour of a conclusion which, 
at all cate they seem predetermined to maintain. 
Unlike the severe reasoning which characterises most 
of the authorities in which great principles are enun- 
ciated for the first time, most of the leading cases 
on the law of blasphemy have been characterised rather 
more by appeals to sentimental considerations than one 
likes to see where the liberty of the subject is at stake. 
Mr. Lewis, however, has boldly undertaken to treat the 
question from a purely juristical point of view, and has 
ig a defence of the existing rule of law, such as 

as not hitherto appeared. Whatever learning or in- 

nuity could say in its favour, has been said by him. 

hat he has nevertheless failed to convince the majority 
of those who heard his paper read, only proves that 
he argues in favour of a position not quite tenable. 
Accepting the definitions of blasphemy given by Lord 
Erskine and others, Mr. Lewis proceeds, in his paper, 
to show that according not only to the law of England, 
but to the law of society itself, the principle common to 
all those definitions is sound, and must be enforced in 
every well- 1. naa state. He sees in all the reported 
cases the purely practical aim of protecting the essential 
interests of society at large, or at least of certain classes 
of society, which according to his theory require the 
protection of the State, namely, the young, the ignorant, 
and the poor. His arguments generally may be stated 
as follows :—The whole existing fabric of our consti- 
tution and government in this country is identified with 
the Christian religion, and “has no other foundation 
than the oath” which is taken by “ the whole judicial 
fabric, from the king’s sovereign authority to the low- 
est office of magistracy;” ‘the whole is built,” he 
says, “both in form and substance, on the oath of 
every one of its ministers, to do justice as God 
shall help them hereafter. What God? and what 
hereafter?” His next argument proceeds upon the 


ground that the standard of morality in this country 
ws the Christian standard, and that it is criminal by 








scoffing and derision, or as lawyers say, maliciously, 
to bring Christianity into disrepute, because, by so doing, 
public morals are thereby undermined. Next, he says, 
that the great majority of the people being professors 
of Christianity, they have a right to be protected from 
insults offered to a creed which, at least, has numerous 
_ sanctions such as its opponents do not affect to 
rival. 

It is obvious that, however ingenious may be the 
arguments and illustrations brought forward in support 
of these propositions, a good deal must necessarily be 
left to the other side to say. The first thing to be done 
in such a controversy, as Mr. Collier pointed out on 
Monday night is, to come to a clear understanding of 
the terms employed on either side. For instance, grant- 
ing all that Mr. Lewis asserts in his first proposition to 
be true, and even admitting that, according to Christian 
doctrine there is peculiar obligation in an oath, neverthe- 
less, according to the law of England, the oath ofa person 
not proféssing Christianity, and even of one who might 
be generally characterised as an infidel, has equal force 
pes validity with that of a Christian. All that the law 
requires is a belief in a state of future rewards and 
punishments, which is common to other systems of 
religion. 

As to the argument deduced from the fact that the 
standard of morality in this country is Christian, it may 
be said that morals are independent of all religious 
do, ; and have a foundation other than a spiri- 
tual one, so that there is no necessary connection be- 
tween morality and any form of religious belief. The 
question raised as to the right of the great majority of 
any state to have their religious opinions and sentiments 
protected from insult, if not so speculative as the last 
one, is still too diffuse to be treated within our narrow 
limits. Every legal consideration, perhaps, might be 
raised equally oll “pen a narrower issue, by asking 
whether there is any reason in point of law why persons 
— the faith of the majority should be protected 

‘om attacks upon their faith of a character such as 
would not give them a right to protection if directed 
against opinions or sentiments not affecting religion, 
entertained by them. There is no difficulty, of course, 
if it be assumed that the attacks are of such a nature as 
to provoke a breach of the peace, or in any way to come 
within the category of public nuisance. ‘The question is, 
whether if a man uses language of such a character, or 
in such a manner as to be innocent, when applied to 
any other subject, is to be guilty of a crime if he ap- 
~ it to (Christianity. In other words, is the rule of 

aw to be dependent upon the subject-matter of what is 
written, or upon the animus and intention of its author 
and the object at which he aims? Mr. Buckle and Mr. 
Stuart Mill contend that any rule of law which can 
justify a prosecution for blasphemy, so far as it is fair 
and reasonable, must necessarily be applicable to any 
analogous attack tg the opinions of persons who are 
not Christians. Mr. Baron Bramwell appears to enter- 
tain the same view, and to hold that the only reasonable 
foundation of any such rule is the preservation of the 
public peace. According to this doctrine, if honestly 
applied, there is no doubt that, every week, there issue 
from the press scores of publications directed against the 
views of particular bodies of Christians, and containing 
matter which would be as liable to subject their authors 
to prosecution as many of those who have been tried 
for the crime of blasphemy. It is difficult to understand 
how any prosecution could be attempted according to 
this doctrine, except where the publication in question 
endangered the public peace ; and therefore the author 
of'any attack upon Christianity, however violent or scur- 
rillous it might be, would be free ffom all risk, except it 
could be shown that he had thereby broken the public 
peace—a conclusion which, if just, may perhaps have 
the effect of making some converts to the views advo- 
cated by Mr. Lewis. He altogether rejects the assump- 
tion of equality of rights between the advocates and the 
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opponents of Christianity in this country, or, perha 
we might say, of the adherents of vere Nal of reli- 
gion, and those who deride religion altogether. “The 
man which rejects religion,” he says, “has nothing to 
offer which can entitle him to put the Christian under 
terms. There is no subject-matter for an exchange. The 
offence is all on one side. How can any one defame 
infidelity, which, in its very nature, abjures all claims to 
veneration, and which says, ‘ Let us eat and drink, for 
to-morrow we die.’” e difficulty which he would 
have in applying the doctrine here laid down, would be 
to substantiate against a person accused of blasphemy, 
that his opinions were of the character and tendency de- 
scribed ; because it appears to be the necessary corollary 
of Mr. Lewis’s proposition, that, if the accused held 
other opinions, and was very far from being such an 
atheist as is assumed, he would have a right to put his 
accusers under terms, and to require that no degree of 
passion or invective should be allowed to be used 
against his creed, which he was prevented from using 
against Christianity. 

Practically, the cardinal difficulty of the whole sub- 
ject rests in the distinction between heresy and blas- 
pony. According to existing law, there is no essential 

istinction between the two. Heresy: plus invective, 

ion, or intemperance of expression, is blasphemy. 

ut law does not affect to touch insidious attempts 

upon Christianity, however injurious or wanton they 

may be, — it will prosecute a man who uses the same 

weapons with far less effect, if he has not the same 
d for conventional forms. 

Ye have been unable here to do more than indicate 
generally the salient points under discussion. We have 
placed before our readers already a lengthened summary 
of the paper itself, and of the debates which it occa- 
sioned, and we await with some curiosity Mr. Lewis’s 
reply to the numerous opponents who have started up 
in his path. 


™ - 
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The Courts, Appointments, Wacancies, Ke. 


VICE-CHANCELLORS’ COURT. 
(Before Sir J. Stuart.) 


The Anglo-Australian and Universal Family Life Assurance 
Company v. The British Provident Life and Fire Assurance 
Society. — Dec. 5. 

This was a motion to dismiss the bill with costs, on the 
ground of its having been filed without the authority of the 
plaintiffs. The bill was filed for the specific performance of an 
agreement, dated in June, 1858, to amalgamate the two com- 
panies. The notice .of motion was signed by the gentlemen 
whose names appeared on the record as the solicitors for the 
defendants, and it was addressed to the solicitor who had filed 
the bill. The defendants’ solicitors claimed also to be solicitors 
of the Anglo-Australian and Universal Family Life Assurance 
Company, and in support of the motion it was contended that 
the bill had been filed without the authority of the last-named 

\ 





company. 
The Vick-CHANCELLOR said, that the question was, whether 


- he could entertain a motion such as this, the notice of which 


had been given by the defendants’ solicitors. He could not do 
so. He should, therefore, refuse the motion, making no order 
as to costs. And, as the bill did not appear to him to have 
been filed by the proper authority of the plaintiffs, he should, 
until he was satisfied of the proper institution of the suit, direct 
all proceedings ih the cause to be stayed, with liberty to apply. 





COURT OF COMMON PLEAS, 
Wright v. Wilkin —Dec. 3. 
This was an action of ejectment to try the validity of a will 
made by Miss Mann, of Lynn, when above eighty years of age. 
The testatrix kept two female servants of the name of Barton, 


chief part of her property to Mr. Jervis, an attorney and banker 
of Lynn. She was on terms of intimacy with Mr. Jervis, and 
he prepared her will, in which she left a legacy of £500 and 
£200 to her two servants, and the residue of her personal pro- 








perty to him. In 1853, in consequence of the repeated com- 
plaints he made about the conduct of the two servants, Mr. 
Jervis incurred her displeasure. Actions of a frivolous character 
were preferred against the servants, which the present defendant 
successfully defended, and Miss Mann, believing that Mr. Jervis 
originated the action in order to injure their reputation and get 
them discharged, that he might obtain for himself the legacies 
that had been left to them, transferred her confidence to the 
present defendant, and another will was prepared by him at 
Miss Mann’s request, by which she left him the residue of her 
property, bequeathing £400 each to Mr. Jervis and his son. 
This will was made in December, 1853, and in the following 
November she made a codicil, by which she increased the 
legacies to her two female servants to £1,000 and £500. Upon 
the death of the old lady a jealousy arose between the solicitors, 
and an attempt was made to upset the will, on the ground that 
the testatrix was incompetent to manage her affairs, or dispose of 
her property. 

The case commenced on Friday and occupied the whole of 
Saturday, and at its termination the jury returned a verdict for 
the defendant. 

NORTHERN CIRCUIT.—York. 
(Before Mr. Justice WILLES.) 
Reg. v. Hill—Dec. 5. 

After this case had been opened for the prosecution, none of 
the witnesses answered to their names. 

Mr. Justice WiitEs said, a doubt had been entertained 
whether in such a case it was lawful for a jury to proceed to 
other business. He had therefore no alternative but to direct 
that the jury should be locked up till the witnesses arrived. His 
Lordship then directed that the jury should be locked up in the 
most comfortable room in the building, and an officer was 
sworn to take charge of them. 

Another jury was sworn, but for some time it was impossible 
to proceed with business in consequence of the absence of wit- 
nesses. 

Mr. Justice W1LLEs said, this was the fault of the attorneys, 
who well knew that the Court always sat at 9 o'clock after the 
first day, and he should certainly disallow their expenses. 








OXFORD CIRCUIT.—Srarrorp. 
(Before Mr. Justice WILLES.) © 
The Queen v. Vernon and others.— Dec. 5. 

Mr. Jenkins stated that the three defendants had been com- 
mitted by the magistrates at quarter sessions upon a charge of 
perjury, but it was now considered desirable that they should 
be indicted for conspiracy. The offence of conspiracy, how- 
ever, was one of ti.e offences specified in the recent statute, the 
22 & 23 Vict. c, 19, which enacted that no indictment should 
be presented for any offence therein mentioned except under 
certain circumstances, one of which was when it was done by 
the direction, or with the consent in writing, of a judge of one 
the superior courts, The statute, the 22 & 23 Vict. ¢, 17, 
enacted that no bill of indictment for any of the offences 
following—viz. perjury, subornation of perjury, conspiring, ob- 
taining money or other property by false pretences, keeping a 
gambling-house, keeping a disorderly house, or any i t 
assault, shall be presented to or found by any grand jury, unless 
the prosecutor or other person presenting such indictment has 
been bound by recognisance to prosecute or give evidence 
against the person accused of such offence, or unless the person 
accused has been committed or detained in custody, or has been 
bound by recognisance to appear to answer to an indictment to 
be preferred against him for such offence, or unless such indict- 
ment for such offence, if charged to have been committed in 
England, be preferred by the direction or with the consent in 
writing of a judge of one of the superior courts of law at West- 
minster, or of her Majesty’s Attorney-General, or Solicitor- 
General, for England. ‘The learned counsel applied that his _ 
Lordship would give the necessary direction that the bill for 
conspiracy might be preferred before the grand jury. 

Mr. Justice W1LxEs said, his attention had been called to the 
statute referred to, and he considered it to be a most useful and 
salutary one, and calculated to prevent frivolous and vexatious 
charges being made. It was his intention to give full effect to 
the statute, and not to do anything which might have the effect 
of evading it. On the present occasion, the a had 
committed the defendants for what had taken them 
and his Lordship thought the application be made to the 
magistrates, and that it would be indecorous for him to hear an 
information upon a case which he might afterwards have to try . 
The application must be refused. 
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WESTERN CIRCUIT.—WincueEsTeER. 
(Before Mr. Baron CHANNELL.) 
Reg. vy. Wardroper——Dec. 6. 


Edmund Wardroper, late solicitor, of Petersfield, who had 
pleaded “ Guilty ” to two indictments charging him with forg- 
ing two promissory notes, was this morning put to the bar for 


tence. 

The learned Judge said —You have pleaded guilty to two 
several indictments charging you with the crime of forgery. I 
need not tell a person belonging to the profession of which you 
were a member that a few years ago your life would have been 
forfeited; as it is, it is a crime that cannot be passed over 
lightly, and it certainly is aggravated in your case by the posi- 
tion you have held in society, in which you had obtained a 
long and extensive practice, and which ought to have prevented 
you committing such a crime. I desire to abstain from aggra- 
vating your sufferings, but I cannot pass over the offence with- 
out some observations and explaining the reason of passing the 
present sentence. If I had found that these forgeries had been 
connected with any gross misconduct in your professional char- 
acter by which, as a solicitor, you had grossly abused the con- 
fidence which your clients had placed in you, I should have felt 
it my duty to pass a sentence the most severe that the law 
admits; but whatever my suspicion may be, I have no right to 
act upon that. I have only to deal with the two cases that 
have been before me, and in respect of which you have pleaded 
guilty; and, although your position is one that greatly aggra- 
yates your offence, I do not find it is one in which yon are 
open to the charge of having abused any confidence which your 
ph had placed in you. Still, you have been guilty of having 

I nogedaple instrument, and passed it through your 
bankers, and obtained advances upon it. I feel, considering 
your position, that I must pass upon you a» sentence of penal 
servitude, and that must be for ten years. 

prisoner, 2 most respectable man, 50 years of age, was 
then removed from the bar, evidently feeling his position most 
painfully. 

PaRLIAMENTARY Business.—The private business in Par- 
liament for the ensuing session is an increase over last year. 
320 notices for private bills, consisting of railway and canal 
and miscellaneous bills, have been deposited, and 232 plans 
lodged, being an increase of 30 over the last Session of 
Parliament. 


—_$—~»——_- 


Wotes on Recent Becisions in*Chancerp. 
(By Martin Ware, Esq., Barrister-at-Law.) 


Jomt Stock Company—ConTRIBUTORY—TRANSFER TO 
ESCAPE LIABILITY. 


Re The Mexican and South American Company—Ez parte Hyams, 
8 W. R. 52. (Full Court of Appeal.) 

The same point which formed the subject of Ex parte De Pass 
(7 W. R. 682), again came betore the Court in this case, namely, 
pies vies conditions the holder of shares in a serip company, 
in which the shares pass merely by delivery, can get rid of his 
liability by passing away his shares to a man of straw, when 
he sees that the company is on the eve of bankruptcy. In 
neither case was there any concealment of the real motive for 
patting with the shares, and in both cases the price paid 
was merely nominal, but in the case now before us 
there was this additional circumstance, that the pur- 
chase-money, such as it was, was not really the money of 
the transferree, but was produced by the sale of certain shares in 
another company, of which he was trustee for the transferrors. 
The parties had concealed this fact, which only came out at a 
late stage of the proceedings, and had attempted to make it 
appear that the transfer, thongh for « very small consideration, 
_ Was a bon fide sale at the market price of the day. Upon 

this distinction the judgment proceeded. In Vxparte De Pass, 
the Lords Justices held that there was no equity between the 
shareholders which could prevent a shareholder from getting 
rid of his shares to s man of straw, provided there was an 
intention to part with them out and ont, and no secret trust or 
reservation for the transferror. In the present case, the mode of 
periormping the transaction appeared to the Court to warrant 
the conclusion that the transferrors intended to retain a certain 
iaterest in the shares, so that, to use the words of the Lord 

, “if, by any unforeseen possibility, an advantage 
should arise, they might still claim the benefit that might 


” 


company.” 





It should, however, be noticed that the Lord 
expressed some doubts whether the case of Ex Page. 
and that of Bz Jessop (6 W. R. 716), not gone te 
far. He said, “I confess that I should have hesitate of 
concurred in these decisions, because I think there might 
been a considerable difference drawn between the analogy of { 
assignee of a lease assigning the lease to a man of straw; an 
shareholder who has become a partner with others, parting 
his shares at a time when the property had ceased f be of any 
value, and his sole object being to throw the liability entirely on 
his co-partners; but, I again say, I most respectfully bow 
to those decisions.” The two Lords Justices observed that they 
saw no reason to donbt the correctness of the two decision 
alluded to. 


ApEMPTION or Legacy—PortTION—SHARE OF RESIDUE. 
Montefiore v. Guedalla, 8 W. R. 53. (Full Court of Appegl.) 


This will probably be considered a leading case on the sub- 
ject of the ademption of legacies by a subsequent gift of a por- 
tion; establishing, as it does, the doctrine that there is no dif- 
ference between a legacy of fixed amount and a residuary gift, 
or the share of a residue, in this respect; and also settlii 
principles on which the Court acts, in deciding which of two 
legacies, equally capable of being adeemed, is to be chosen for 
that purpose. The testator gave a legacy of £3,000 to his son 
absolutely, and then gave a share of his residue, upon trust, for 
the same son for life, and after his death for his children. He 
also directed that his son should bring a sum of £3,000, which 
he had previously received, into hotchpot, in estimating his 
share of the residue, After the date of the will, the son mar- 
ried, and the testator then settled a sum of £2,000 upon trust, 
for his son’s intended wife, for life, with remainder for his son for 
life, with remainder for his children. It was admitted that 
one,or other of the gifts in the will was adeemed by the sub- 
sequent gift of the portion of £2,000; but the question was, 
whether the legacy of £3,000, given to the son absolutely, or 
the share of the residue, in which he had only a life interest, 
should be given up (pro tanto) for that purpose. According to 
the old cases, a residuary gift was not liable to be et by 
a subsequent portion, nor to be considered as a satisfaction of @ 
portion to which the child was entitled. This proceeded upon 
the notion, that there could be no ademption or satisfaction 
pro tanto, and, therefore, that it was unreasonable to suppose 
that the testator intended a residuary gift, of the amount of 
which he could not be aware, to be taken as an equivalent for a 
definite sum. Butthecaseof Pymv. Lockyer (5 My.& Cr. 29) has 
exploded that idea, and established that there can be ademption 
and satisfaction pro tanto; andin Thynne v. Earl of Glengall 
(2 1. of L. Ca. 131) it was laid down by the highest Court of 
Appeal that the share of a residue might be taken in oe 
of a portion. The parallel case of ademption was decided in 
the case before us, the Court having no doubt that a residuary 
gift was as subject to ademption as any other legacy. 

Still the question remained, whether there being an absolute le- 
gacy as well as a gift of a share in the residue, the 1 
not to be adeemed rather than the other fund. The rule, however, 
laid down is, that that gift which most resembles the portion 
shall be adeemed in preference to any other. And in the pre- 
sent case, the legacy being absolute, and the residue settled, the 
residue was considered most analogous to the marriage a 
and was declared to be adeemed accordingly. There was, in- 
deed, a certain degree of difference between the trusts of the 
residue and those of the marriage portion; but the judges con- 
sidered them of smal™mportance. 

The judgment was delivered by the Lord Chancellor and 
Turner, L. J.; Knight Bruce, L.J., feeling doubts upon the 
subject.—(See 1 Roper on “ Legacies,” 377.) 


Truster Reiger AMENDMENT ACT, 88. 32, 33—INVESTMENT 
In SCOTLAND. 
Re Miles’s Will, 8 W. R., M. R., 54. 

We called attention a short time ago (ante, p, 39), to @ 
question which arose under the 32nd section of Lord St. Leon- 
ards’ Trustee Relief Amendment Act, relating to the power of 
trustees to invest in the New East India Stock. In the t 
case, the trustees of a fund applied to the Court rae 
30th section, for its opinion as to their power to invest me 
upon real securities in Scotland, the trust deed speci 
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exeouted after the passi g of the Act. Qn this point the 
decision is 9 very import one. 

The second difficulty was of a very singular nature. te 
section alluded to enah: s trustees to invest real securities “i 

any bank of the United Kingdom;’ but the next seetion was 

to say, that “this Act shall not extend to Scotland;” 

cas was, therefore, contended that trustees could not invest 

jn real securities in that of the kingdom. ‘The objection 

seems quite contrary to the intention of the Legislature; but no 

was given upon it, the Master of the Rolls contenting 

with 83; that, assuming a trustee had the power, he 

did not advise him to use it. 


" —__—_>—_-— 


Wotes on Recent Cases at Common dalv. 


(By James SreruHeEn, Esq., Barrister-at-Law, Editor of 
* Lush’s Common Law Practice,” gc., $c.) 


EFFECT OF GIVING TimE TO PRINcIPAL—EQUITABLE 
PLEADING, 


Taylor y. Burgess, 8 W. R., Exch., 27. 


This was an action on a promissory note, to which a defence 
the following eftect was raised by an equitable plea. This 
set forth to the effect that the note in question was given 
the defendant (as surety for one B.), jointly and severally 
pe said B. and one | a the purpose of securing a debt 
rom B. to the plaintiff; and that afterwards the plaintiff 
time to B., As "the consent or knowledge of the de- 
t; and that, if such time had not been given, payment 
‘3B. ay galt been obtained. A similar plea to the above 
ig the case of vy Ha adine (5 W. R. 405), was, in the 
1857, held good by the -Jueen’s Bench on demurrer; their 
Jedament being 


ded o he opiate doctrine (according 
to which a plea, by way of equita semen, must be jndeol®, 


if 2 man be sued on an instrument, by which he is pri- 
] he may set up as a defence, and BE? either by 
arena itself or aliunde, that the relationship of princi- 
and surety, inter se, existed between himself and another 
person, debtor of the plaintiff; and that the plaintiff, bein 
t of such relationship, nevertheless gave time to s 
, Without the consent of the surety. Upon the authority 
this case, the Court of Common Pleas also held, that such a 
@ was sufficient, and gave judgment for the defendant. 






BaNKRUPTCY—CONCEALMENT OF EXTRAVAGANCE. 
Reg. v. Ingham, 8 W. R., C. C. R., 28. 


By the 252nd section of the Bankrupt Consolidation Act 
of 1849, it is made a misdemeanour (punishable with im- 
ent, with or without hard labour, to the extent of 
ee years), if a bankrupt, after or in contemplation of 

, or * with intent to defeat the object of the law 
ps te bankrupts,” shall destroy, alter, or falsify his books, 

e or be privy to the making of any false or frandulent 
entey, toith intent to defraud hie creditors. On this section an 
indictment was framed against the prisoner, on which he was 
convicted. He had prepared for the Court an account-book, 
showing false entries both in the receipts and payments, so as 
make the balance in favour of the payments made by the bank- 
ey instead of being (as in truth) it was, considerably the other 

The jury, however, found that this scheme had been re- 
sorted to, not with the intention of defrauding the creditors of 
an property (of which there was none), but to deceive them 

and the Court as to the state of the accounts. Upon this state 

of facts the Court for the Decision of Crown Cases Reserved 
was requested to say whether the conviction could be sustained, 
and they replied in the negative; observing that in order to 
make out the offence aimed at by the 252nd section, a double 
intent must be shown, not only (as was manifestly the intention 
of the prisoner) to defeat the object of the bankrupts law, but 
also to defraud the creditors of some property they might other- 
wise have obtained. The conviction was therefore quashed ; and 
the result seems to be, that a bankrupt may with impunity, so 
as a criminal proseoution is concerned, take this or any 
means of conceeding an extravagant expenditure. The 

' liability to which he exposes hithself ‘in so doing, is 

refusal or suspension of his certificate or protection under 
the power entrusted to the Court of Bankruptcy in the 256th 












PowERs OF SuRVEYoRS OF HichWAYs OVER PRIVATE 
PROPERTY. 
Sutcliffe, app., v. Surveyors of the Ray ead of Sowerby, 
resp., 8 W. R., Q. B 

By this case the power of surv eyors ee highways to make 
improvements against the will of private owners ‘of the soil 
was discussed and materially qualified. Such power, of course, 
depends altogether, if at all, upon the Highway Acts, and par- 
ticularly on the 5 & 6 Will. 4, ce. 50, under which a surveyor is 
bound to repair, but not authorised to improve. In the ic 
case, there existed a public right of way over a brook, the soil 
of which was of the freehold of S., which right had been en- 
joyed by means of certain stepping-stones. These stones 
out of repair, the surveyors had altered them into a species of 
bridge, by connecting them with flat stones—a p 
which the public way was made more convenient, but on that 
account became more used, and the privacy of S.’s estate, and 
(in his opinion) its value, diminished. Accordingly, 'S. te. 
moved the flat stones, and having been summoned 
convicted by, the magistrates of the offence of “ obstructin, tie 
public way,” by pulling up the stones placed by the over 
a case was stated for the opinion of the Queen’s Bench. 
Court held, without hearing S.’s counsel, that the nature of 
servitude to which S.’s land was subject, "could not be altered by 
the overseers, who were only entitled to repair the public way 
in the manner in which it formerly existed. 


Law or INsuRANCE—SUPPRESSION OF IMMATERIAL Facts. 
Perrin's y. The Marine and General Travellers’ Insurance 
Company, 8 W. R., Q. B., 41. 

This is one of those rare cases in which an insurance ¢ 
pany contested the validity of a policy which had become a 

claim, on a narrow technical ground ; and not by reason of 
material misrepresentation; it is therefore satisfactory to 
that the attempt was not successful. It apreaee that 
plaintiff had effected a policy with the defendants (cont 
the customary provision that any untrue statement or dec. 
on the part of the assured should make the ve Bole aa a 
which he had described himself as an “esq 
was or was not Jegally an “ esquire’ a a was no atid pro- 
duced on either side; but it appears that he resided at nae s/f 
seat near to a town,in which town he kept an ironmonger’s sh 
By reason of his omitting to state this fact, the policy 
disputed; although by the rules of the society esquires aaa 
shopkeepers both formed part of the “ first class” of persons 
insured, and were liable to the same rates of premium. The 
Chief Justice held, that on the authority of sree y. 
Fitzgerald (4 H. of L. Cas. 484), the plaintiff could not 
recover—that case making the criterion to be the literal truth 
each averment made by the assured, not the materialty of 
averment. But the rest of the Court took a more liberal view 
of the matter. They thought that it was wholly unn 
for the assured to state that he was an ironmonger as well as an 
esquire, and that there was neither frand nor concealment 
tended. And they cemnarted, est a0 tne defendants had i 
to take advantage of the breach of a condition, they 
bound to bring themselyes clearly within the breach. ( 
“ Smith’s Mercantile Law,” by Dowdswell, 6 ed., p. 410.) 


- a 
Tie Law of Attorney or Solicitor and Clignt. 
(By J. Napier Hicerns, Esq., Barrister-at-Law.) 
(Continued from page 62.) 







XIX, 

THe RELATION OF PROFESSIONAL APYISER AND AGENT. 

Solieitor-trustee not entitled to make professional charges.— 
Tt has been long settled as a general rule that a trustee Cannot 
charge for his time, trouble, or attendance, about the businessof his 
trust ; Robinson v. Pett(3 P. Wms. 249). Although Lord Hardwieke, 
in Ayliffe v. Murray (2 Atk. 60), seems to have considered that 
an attorney who was a trustee was at liberty to make the usual 
professional charges, against the trust estate, the contrary rale 
is now established, and has been so ever since the decision of 
Lord Lyndhurst, L.C.B., in New v. Jones (Exch. Aug. 9, 1833, 
t Mac. & Gor.’ 668 (n), also cited from man report 
9 Jarm Prec. 781, 3rd ed.) * ‘The principle was this,” said’ his 
Lordship, “ it was the duty of an executor or trustee = be the 
guardian of the estate committed to his. charge. uy 
allowed to perform the duties of the estate, and 2 
pensation for his services, his will would be o 
and, as a matter of prudence. this Court id not 


os 


iti 
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executor or a trustee to place himself in such a situation. If he 
chose to perform those duties, he was not entitled to compensa- 
tion.” And his Lordship was of opinion, that the: principel 
applied as strongly to the case of an attorney as to that of any 
other person; and that if an attorney, who is an executor himself, 
performs business that was necessary to be transacted, he was 
not entitled to be repaid for those duties, as it would be placing 
his interest at variance with the duties he had to discharge. 
His Lordship further observed, that it was said that the bill 
might be taxed, and that this would be a sufficient check; but 
he was of opinion that it would not be so. “ The estate 
had a right not only to the protection of the taxing office, 
but also to the vigilance and guardianship of the executor or 
trustee, in addition. A trustee, placed in a situation of a solicitor, 
might, if he were allowed to perform the duties of a solicitor, and 
to be paid for them, find it very often proper to institute and carry 
on legal proceedings, which he would not do if he were to derive 
no emolument from them himself, and if he were to em- 
ploy another person. In point of prudence and propriety, and 
as a guard over the ‘estate, it would not be proper that a solicitor, 
who was a trustee, should be distinguished from an ordinary 
trustee.” ‘Ifa trustee, who was a solicitor,” said his Lordship, 
in conclusion, “‘ acted as a solicitor, he was not entitled to charge 
for his labour, but merely for his costs out of pocket.” 

Nor is it sufficient, in order to take a case out of the opera- 
tion of this rule, that the trust instrument directs that the trust 
moneys should be applied in paying all expenses, disbursements, 
and charges, already or thereafter to be incurred, sustained, or 
borne by the trustee, “ either in professional business, journeys, 
or otherwise, for the purpose of negotiating or performing the 
agreements, trusts,” &c.; and that the trustee might retain all 
reasonable costs, charges, and expenses, which he might sustain 
or be put unto, in, or about, the execution of the trusts; such 
costs, charges, and expenses, to be reckoned, stated, and paid, as 
between attorney and client; Moore v. Frowd (3 Myl. & Cr. 45, 
1837). Lord Cottenham, in delivering judgment in this case, 
observes, ‘‘ The question is, whether the taxation is to bea 
taxation of a solicitor’s bill, in the usual course, between soli- 
citor and client, or whether the Master is to be directed to allow 
only costs out of pocket, properly expended. The first question 
is, whether the deed of trust disposes of this question; because 
the parties may, by contract, make a rule for themselves, and 
agree that a trustee, being a solicitor, shall have some benefit 
beyond that which, without such contract, the law would have 
allowed; but, in such a case, the agreement must be distinct, 
and in its terms explain to the client the efiect of the arrange- 
ment; and, the more particularly, when the solicitor for the 
client, becoming himself a trustee, has an interest, personal to 
himself, adverse to that of the client. Is it not easy, in such 
a case, to conceive how, consistently with the established 
rules respecting contracts between solicitors and their clients, 
a solicitor could maintain such a contract made with his client 
for his own benefit, the client having no other professional 
adviser, and in the absence of all evidence, and of any proba- 
bility, of the client having been aware of her rights, or of the 
rule of law, or of the effect of the contract? But the necessity 
of following up these considerations does not arise in this case, 

the deed contains a distinct argeement for this purpose.” 
In Moore v. Frowd, the trust instrument was a deed by which 
the plaintiff, Charlotte Moore, conveyed land to four solicitors, 
upon trust to sell in building lots; and Lord Cottenham evi- 
dently inclined to the opinion suggested in the language quoted 
above, that even if there had been a distinct declaration that 
the trustees might make professional charges, it would, never- 
theless, be at least doubtful whether in a case where the soli- 
citor himself acts for the client in the preparation of the instru- 
ment, the burden of proof would not be on him to show that the 
client acted with full knowledge of the nature and effect of 
what he was doing, or at all events that he had adequate 
independent legal advice. 

Unless where expressly so provided by trust instrument.—Not- 
withstanding the doubt thus thrown out by Lord Cottenham, 
Lord Langdale, M.R., in Re Sherwood (3 Beav. 338, 1840), 
held that under a deed or contract properly entered into and 
expressed, a solicitor acting as trustee might be entitled to make 
professional charges; and there being no allegation in that case, 
that the contract was obtained by fraud or any improper means, 
his Lordship considered that it was not necessary, under the 
eircumstances, for the solicitor to have proved the contrary. It 
appeared, however, that the trust instrument was settled by 
counsel on behalf of the party whose personal representative 
denied the solicitor’s right to make any professional charges. 

The rule is probably less strict where the solicitor-trustee is 
appointed by a will which he himself prepares without the inter- 





vention of any other solicitor. (See 3 Beav. 341, and also the 
observations of Turner, L.J., in Hindson v. Weatherill, 5 De G, 
M. & G. 311, anta, 41.) 
Trustee member of solicitors’ firm—Where business i 

to the trust estate was transacted by two solicitors in partner. 
ship, one of whom was a trustee of the estate, it was contended 
on behalf of the member of the firm who was not a trustee, that 
he ought not to be deprived of his share of the costs 
because his partner happened to fill that character. Lord 
Langdale, M.R., however, considered that there was no ground 
for the distinction, and disallowed the claim beyond the costs 
out of pocket ; Collins v. Carey (2 Beay. 128); (and see also on 
this point, Broughton v. Broughton (5 De G. M. & G. 160), a 
decision of Lord Cranworth to the same effect). In Christophers 
v. White (10 Beav. 523), the rule was carried still further by 
the same learned judge; for there, although the business was 
done by one of the partners of a firm, who was not a trustee, yet 
costs out of pocket only were allowed, on the ground that 
another member of the firm was a trustee, and would participate 
in the profit that would be made, if “ profit costs” were allowed, 
But where an executor acted as country solicitor in a 
cause to which he was a party in his representative character, 
and he was only allowed personally, as against the estate, 
such costs as he actually paid, yet it was ordered that he should 
be allowed, as against the estate, that proportion of the whole 
costs which his town agent in the cause was entitled to receive 
for himself; Burge v. Brutton (2 Hare, 373). Though the case 
of Collins v. Carey was cited in the argument, Sir J. Wigram 
does not appear to have considered that the employment of 3 
town agent by a country solicitor, who is a trustee, was governed 
by a decision relating to the employment of a firm of which the 
solicitor-trustee was a member, although his Honour evidently 
thought that the same principle was applicable in both cases, 
The Master had allowed all payments actually made by Mr. 
Brutton, the country solicitor and trustee, with the exception of 
payments made to his London agent, on which Sir J. Wigram 
observes:—“ The reason why a trustee is not permitted to-make 
a profit of the business which arises out of the office he holds, is, 
that he is bound to exercise a control over the solicitors he em- 
ploys, to watch the proceedings, and see that they are proper; and 
the Court guards the performance of this duty, by excluding him 
from any pecuniary interest in the steps thataretaken. If theappli- 
cation of that reasoning were carried to its extreme length, it ap- 
pears to me it would go to exclude the executor from receiving the 
sums which have been allowed as payments, forit may be said that 
he had a pecuniary interest in conniving at improper steps being 
taken; but the Court does not go that extreme length. In thiscase, 
the Master has allowed the sums paid by Brutton, in the course 
of the proceedings during the period to which I am referring, 
and, I think, correctly allowed them. The Court invariably 
does so, unless there is some attempt to impeach the propriety 
of what has been done. Then the Court, having so far said 
that the steps shall be recognised, the question is, whether the 
Master ought not to have allowed the expenses paid to the 
agent, which stand upon the same footing as the sums actually 
paid; in point of fact whether, by pursuing that course, he 
would not have’done all which the Court affects to do, which 
is, to deprive a solicitor and trustee of all profit from the busi- 
ness. The conditions on this point are so nicely balanced, that 
I have hesitated very much in disturbing the conclusion to 
which the Master has come; but, upon the whole, I think that 
he has drawn the line with more than necessary strictness in 
stopping at the precise point at which he has made the allow- 
ance to cease. I think I may declare that the Master ought to 
have allowed the expenses actually paid to the agent, and refer 
it back to him to review his report, regard being had to that 
declaration.” 

Solicitor - trustee — Employment of by co-trustees, or by 
cestuis que trust—In Carmichael v. Wilson (2 Moll. 557), Lord 
Manners, having consulted with Lord Eldon, states, that their 
Lordships agreed that, where an attorney is an executor, and 
carries on or defends suits relating to the assets, though he 
ought to be strictly watched, yet, if he acts fairly, he should be 
paid like any other attorney. But in Batnbrigge v. Blair 
(8 Beav. 588), Lord Langdale, M. R., alluding to what is stated 
in the report, observes, that there must be some error in it, as 
he had often heard Lord Eldon say the contrary of what was 
there imputed to him (and see also IsMac. & Gor. 678.) His 
Lordship, in the last-mentioned case, considered the general rule 
preventing a solicitor-trustee from having more than his costs 
out of to be so inflexible, as not to admit of an exception, 
even where it appeared to be for the benefit of the trust that 
the solicitor-trustee should be allowed to make his. professional 
charges for business done by him for the trust. ‘“ This Court,” 
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“would not, even in 4 case where it thought a devia- 

ie ay general rule advisable and proper, make that de- 
viation in the way here proposed, namely, by allowing a gentle- 
man, acting as solicitor for himself as trustee, to make the usual 
ap charges against the trust fund. To do so, would be 
a party ll a duty conflicting with his interest in 
epee ea of having to make out his own bill against himself, 
ing SPY error which might occur to be settled and set right 

Mag a 5 ee But his Lordship considered 

being in the course of execution, and many things 

“4 be done, which could be done beneficially only by 

trustee, who Ag AF from his situation, do it 

ut grievous it is competent for the Court, 
tl pe edict to the cestuis que trust, to give 
proper ns Want | to by sy pers who pie, by his exertion, 
 omay a benefit. this case, Lord Langdale appears 
iat decision in Marshall v. Holloway (2 Swanst. 
), where, al ough Lord Eldon held that the trustes-solicitor 
to make his usual professional charges, yet his 
ad a inquiry whether it would be proper, under 










ile oo ive the trustee some compen- 
¥ vat ll. 260), Sir J. L. K. Bruce, then V.C., 


owed ts t-trustee, notwithstanding he was 
plicite pong to be taxed as between solicitor and client, 
the Court i being teat under such circumstances, the 
jh an ordinary case. ‘‘ It is a different 
us Honour, by dy ny a nA decree is to 
“Ar taxing master. To say that the decree or. 
order ee to declare that the party is entitled to no costs, ex- 
costs out of eae T apprehend, quite new.” In a 
ment case, radack v. Piper (1 Wao. & Gor. 664), 
the question was raised whether, under an order to tax 
8 a8 between solicitor and client, or, generally. where 
solicitor is also a trustee, it was competent to 
ee master to discriminate between the costs 
fps solicitor and Se OTMIET ¢ costs Which 
e ice not exist; and in 
case Master TF A dem vertified the practice of the Court to 
" ‘fol naar the common order of taxation of costs as 
mi itor snd cts, | it was my practice, and I believe 
it was tice of the other masters, to disallow all costs 
to solic who was also a trustee, except costs out of 
peck in a in which an objection was taken, that no 
costs ought to be allowed, and that, without any special 

as to the allowance and disallowance of any such costs.” 
appears fo hare Seen | the ED prone of the taxing 


fel Maes ce the docigon f in York as it was before: 
1 Mag. & Gor. 675.) 
a" be continued, ) 
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The Provinces. 


Baru. Testimonial to Mr. Phinn, Q.C.—Mr. Phinn was 
Hy eek with a es and coffee service, 


ted on Tatar | nea 
Brows ve ee Bis servicgs in the popular cause. The 
hi The by the subscriptions of the 
rk mtation took place in the 
et , which was densely crowded 
mi ego of tlh of working men. 

Lrverroot.—Chamber of Commerce-— At the meeting of 
the couneil held on Monday it was stated that the first annual 
congress of the representatives of the various chambers of com- 
merce would be held in London during the first week of the 
gext session of Parliament. The chambers are shortly to meet 
the Liverpool Law Society, to confer with them on the question 
of Chancery law reform, and to address a memorial to. the 
Treasury respecting their recent minute relative to the proposed 
site for a new Post-oftice in Liverpool. 

Presentation to the Dock Solicitor.— At the weekly meeting 
of the Mersey Docks and Harbour Board, on ‘Thursday, it was 
agreed to. present the sum of £2,500 to Mr. John North, the 
dock digi aed and to raise his salary from £1,000 per annum 
to £1,500 from the 24th of June last. 

a ateats haa Election Inquiry—During the lust few 
s ce has be at the Town-hall, Pontefract, 

e well-known mee between Mr. ‘Overend, &,, 
that Carcey © and Mr. Childers, 
} at the last election. ‘The witnesses have 
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Childers. The evidence has since been laid before Sir John 
Coleridge, who, it had been agreed, should act as arbitrator 
between the parties, and he will, no doubt, give his decision in 
due course. The inguiry was conducted in private, and the 
rumours which have appeared in some journals as to the ulti- 
mate result of it are mere speculations.—Leeds Mercury. 


——~> . 
Eveland. 


COURT OF EXCHEQUER. 
Attorney-General v. F. L. Smyth. 

This was an action on behalf of the ‘Crown to recover from 
the defendant, a practising barrister, a considerable sum lost to 
the revenue through the defalcations of Mr. John Gore Ji 
also a member of the bar, but who had retired from 
and had become a “ receiver’ ” under the Income-Tax ( 
missioners. The “receivers” of the income-tax in freland are 
in a higher position than the “collectors ;” and their duties are 
to receive the income-tax from any persons who wish to 
pay it in directly (without the collector's intervention), to pay 
the sums so received into the bank daily, and to keep proper 
accounts, To secure the due performance of these duties, s 
bond is taken, with sureties; and in December, i the 
defendant became surety for Jones in a bond for £3,000 
Within twelve months after that date, Mr. Jones was 
in his accounts to the amount of about £1,000, and 
left the country; and the present action was brought fer 
recovery thereof against the defendant as his surety. 
defendant’s case was, that, after the bond was entered into, but 
before breach of its conditions, the commissioners became aware 
that Jones was unfit to be trusted, and that they ought to have 
dismissed him; and that the fact of their haying continued bed 
in his employment after they knew that he was-not trustw 
relieved the defendant from any liability as his surety. 
evidence tended to show that Mr. Jones was, for soine 
irregular in making his daily lodgments in the bank, : wa 
his irregularities were, to some extent, known to his supe 
officers. It also appeared, on their cross-examination, that | : 
Hyde, the head of the office, as also some of the other 
sent over from England to manage the income-tax office, were 
in the habit of betting, on races and otherwise, and had occa- 
sionally shared bets with Mr. Jones. 

After the Lord Chief Baron had summed up, the jury 
retired, and, after some time, returned into court, stating 
they were unable to agree as to one of the issues. Some 
cussion between counsel on both sides followed, and it was 
ultimately agreed that a verdict should be entered, by consent, 
for the defendant on the other issue—that was, that the know- 
ledge of Jones’s misconduct came to the commissioners after the 
execution of the bond—it being part of the consent (made 3 
rule of court) that, if the verdict could not be sustained at law, 
the Crown should be at liberty to move for a new trial. 





COURT OF BANKRUPTCY AND INSOLVENCY. 
Inve Logan. 

In this case the Duke of Wellington was to have been the 
opposing creditor ; but when the case was called on, neither 
counsel nor attorney appeared, and in default of any opposition 
the judge ordered the discharge of the insolvent. 

Very shortly afterwards counsel for the Duke of Wellington 
(to whom the insolvent was indebted for money. lent, to the 
amount of £300), came into the court, and applied to have the 
insolvent recalled, and the case gone into on the merits. 

The judge reserved until next morning his determination as 
to whether he had power, after ordering the discharge of the . 
insolvent, to go back on that order, and hear the opposing 
creditor. Counsel were then heard against and in support of 
the insolvent. 

On the following morning the judge declared his opinion to 
be, that having once pronounced the insolvent’s discharge, he 
had no farther jurisdiction over him. 









The honorary degree of LL.D. is about to be conferred by tl 
pl University upon Sir Hygh M. Cairns, Q.C., and Sr 
Rngey Tennent. Mr. Whiteside is said to be also i 
list, with Captain M'Clintock, R.N., and Sir 
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Legislation of the Year. 
22 VICTORLE, 1858—9.* 


Cap. I—An Act more effectually to prevent Danger to the Public 
Health from Places of Burial. 


‘ The object of this short statute was to supply an omission in 
the previous Act, 20 & 21 Vict. c, 81, the last of the series of 
Burial Acts. By the 23rd section of that Act, orders in coun- 
cil might issue directing certain things to be done to vaults and 
other places of burial, in order to prevent them from becoming 
or continuing dangerous or injurious to the public health, The 
Act made it lawful to charge with the performance of these 
acts, the churchwardens of the parish, or “such other persons as 
might have the care of the vaults,” but failed to provide so that 
the neglect of such “ other persons,” after receiving such order, 
should not be injurious to the public. This is now remedied 
by allowing, in such cases, a supplemental order to issue from 
the Home Secretary, directing the churchwardens to act jn the 
stead of such “other persons,” and making it a misdemeanour 
to offer them any obstruction. 


Cap. Il—An Act to repeal certain Acts and Parts of Acts, 
which relate to the Observance of the 30th of January, and 
other Days. 
It may be worth remarking, with regard to this Act, that 

the royal warrant, by which it was preceded, referred only to 

the discontinuance from the Book of Common Prayer of the 
forms of prayer therein, previously, appointed to be read in 
churches on the anniversaries of the Discovery of the Gun- 

wder Plot, or the Restoration, and of the Death of Charles the 

irst. This warrant was probably within the prerogative of the 

sovereign, as the “head and supreme governor of the national 
church.” Yet, it may be observed, that the Act of Conformity 
(18 & 14 Car. 2, c. 4) gave the Book of Common Prayer—as 
then recently revised by royal commission, and subsequently in 
convocation, and which contained these three forms of prayer 
to be used on the special occasions for which they were respec- 
tively framed,—the authority of an Act of the Legislature, which, 
it might be argued, could not be altered merely by a royal 
warrant. However this may be, the present Act was passed 
with a somewhat different object, viz. to repeal t}- different 
Acts by which the three anniversaries above men./vned, are 
directed to be observed and celebrated by prayers -in all 
churches, This Act, therefore, is, at all events, effectual for 
everything except the omission of the former services from the 
authorised Book of Common Prayer; but, with regard to this 
last object, it would, perhaps, have been better to have taken 
notice of the Act of Conformity above referred to, which, 
though relaxed in many particulars by modern statutes, is still 
the authority for the liturgy now in use. 


Cap. IV.—An Act for punishing Mutiny and Desertion, and 
Sor the better Payment of the Army and their Quarters. 


This is the “Mutiny Act” for 1859; it being one of the 
results of that portion of our constitutional law, which (out of 
jealousy of a standing army) requires the authority for the 
maintenance and regulation of the regular forces to be annually 
renewed,—that a very lengthy statute is passed from year to 
year, each differing very slightly from its predecessor. To 
avoid the inconvenience of reprinting a mass of the same mat- 
ter in each volume of the authorised edition of the statutes at 
large, the expedient is adopted of printing each year only such 
sections as are introduced for the first time, together with a selection 
of clauses copied from the preceding Acts. To this course, however, 
there is more than one objection, though it is not easy to suggest a 
preferable expedient. In the first place, the selection of the old 
sections which are reprinted, appears to be a very arbitrary 
one, and, indeed, almost made at hazard, And in the next 
place, if for any reason it is desired to consult some particular 
section of the Mutiny Act for the year, it is necessary to search 
back for an indefinite number of the volumes of the statutes at 
large before the required provision can be met with. In the 
present Act, the inconveniences of the system are strongly 
shown. Certain particulars are stated at the commence- 
ment of the Act by way of introduction thereto, and explana- 
tory of the extent to which it differs from its predecessors; and 
“mong these, it is mentioned that ss. 53 & 105 of 21 & 22 
Vict. c. 9, the Act for last year, are omitted in the Act for the 
present year. On turning to that Act, however, it appears that 
the first of these sections (the other being immaterial) is not 
printed; consequently it is far from easy to ascertain what this 
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ection may be which has thus been omitted from the present 
statute. The same observations apply to the annual Act for 
egulating the marine forces while on shore. 


Car. X.—An Aet to settle the Form of Affirmation to be made 
certain Cases by Quakers and other Persons, by law permitted 
to make an Affirmation instead of taking an Oath. 


The form of affirmation altered by the Act under discussion’ 
was given in the 21 & 22 Vict. c. 48; and was identical with 
the oath provided by that Act in substitution for the three 
several oaths theretofore in use, known as the Oaths of Allegiance, 
Supremacy, and Abjuration, except in the omission of the words, 
“and I make this declaration upon the true faith of 9 
Christian;” and in the substitution of the words “ solemnly, 
sincerely, and freely declare and affirm,” for the word “ swear,” 
as in the oath there given. 

On comparing the form given by that Act with this now 
substituted, it will be seen that as it is now i 
it differs from the ordinary oath in two particulars; 
lst. The oath binds him who takes it, not only to bear true 
allegiance to the Queen, but to defend her against all con- 
spiracies, &c. This positive engagement probably bore hard on 
the conscience of the Quakers, who, by the present declaration, 
engage only to be fasthful against all conspiracies, &c. 2ndly. In 
the oath, there is a promise inserted to maintain, support, and 
defend, to the utmost of the swearer’s power, the succession of 
the crown. In the affirmation, now authorised, for this is substi- 
tuted, and presumably for the same reason, a mere personal 
engagement to be “ true and faithful” to the succession. 


Cap. XIII.—An Act to amend the Law concerning Patents for 
Inventions, with respect to Inventions for Improvements in 
Instruments and Munitions of War. 


The object of this Act cannot be explained in better or 
shorter words than those used in the preamble; which recites 
that, in some cases of inventions for improvements in instru- 
ments or munitions of war, it may be important to the public 
service that the nature of the invention should not be published. 
The manner in which this object is sought to be carried out, 
and the points in which, for this purpose, the general patent 
law has been relaxed, may be explained as follows:—Any per- 
son who has, or believes himself to have, invented any new pro- 
jectile, weapon of warfare, or other thing coming within the 
term “instrument or munition of war,” may, either after or 
before obtaining letters patent for the same, assign (either for 
valuable consideration or not), all the benefit of the invention 
and patent, to the Secretary for the War Department, for the 
benefit of the Crown. If the fact be that such assignment is 
made after letters patent have been obtained, the only provision 
for secrecy that the nature of the case admits of, seems to be as 
enacted in ss. 1 & 2, that all covenants and agreements on the 
part of the patentee, or if he has already parted with his pro- 
perty therein, on the part of his assigns, with the object of 
secrecy, shall be valid and effectual, though the assignment to 
the Secretary-at-War be not made for valuable consideration ; and 
that the same may be enforced, accordingly, by such Secretar'y for 
the time being. Butif, as would more usually happen, the assign- 
ment be made by the inventor before the application on making 
the petition for the patent, then the Act authorises the petition, 
specification, and other documents or drawing, to be delivered 
to the clerk of the patents in a packet, sealed with the Secre- 
tary of State’s seal, instead of being, as in ordinary cases, filed 
at the office of the Commissioners of Patents—the Secretary-at- 
War having previously certified the fact of the assignment, and his 
opinion that it would be for the benefit of the public that the 
particulars of the invention should be kept secret. The only 
other provisions of the Act which seem to. require specific 
notice, are these 1st. (sect. 10) no proceedings by scire facias 
or otherwise, may be taken by any person to repeal any letters 
patent in relation to which the Secretary of State has certified as 
above mentioned. 2ndly, (Sect. 12.) Itis enacted that the communi- 
cation of any invention of the nature above referred to, made to 
the Secretary of State, or to any one authorised by him to in- 
vestigate its merits, shall not, nor shall any thing done for the 
purposes of the investigation, be deemed “ use or publication” of 
the invention, so as to prejudice the grant or validity of any 
letters patent for the same, This precautionary clause was 
probably inserted by reason of one of the principles of the gene- 
ral patent law (as admirably laid down and illustrated by Mr. 
Lund, in his treatise “ On the Substantive Law relating to 
Letters Patent for Inventions”) which requires “ novelty ” to be 
an essential characteristic of a patentable invention, Yet it 
may be collected from the examples given in the above work 





* This session commenced 8rd February, 1859. 


(pp. 76, et seq.) of the maxim that an invention once pub- 
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lished cannot afterwards be patented,—that there may be com- 
inunications from the discoverer of his secret to others, in order 
to obtain assistance in the details, and for other purposes, which 
will not invalidate his claim to be a true invention; and it may 
be doubtful, therefore, whether this section was necessary, 
though its insertion is clearly, if a fault at all, one on the safe 


side. 


Car. XVIL—An Act to enable the Judges to appoint Commis- 
sioners within ten Miles of London, and in the Isle of Man, and 
the Channel Islands, to administer Oaths in Common Law, and 
to authorise the taking in the Country of Bail in Error and 
Recognisances, and Bail on the Revenue Side of the Exche- 
quer. 

There have been, from time to time, provisions passed in 
order to facilitate the swearing of affidavits about to be used in 
courts of law. Originally, the only person who could administer 
an oath for this purpose was the judge himself of the court in 
which the proceeding was pending, though under 11 Geo. 4, 
Will. 4, c. 70, s. 4, and 1 & 2 Vict. c. 45, any of the judges of 
the superior courts of law may administer an oath for the pur- 

of an affidavit relating to any matter pending in either of 
the other courts; and this, though it be one over which the 
courts have not a common jurisdiction, as, for example, in real 
actions. In addition to this, however, the chief and one or 

more of the other judges or barons were enabled, by 29 Car. c. 5, 

8.2, to issue commissions under the seal of their respective 

courts, as need should require, empowering as many persons as 

they thought fit in each county, to take and receive affidavits in 
any matters depending in the courts; and by the same statute, any 
judge of assize, in his circuit, was enabled to take affidavits in any 
thing depending on, or concerning any proceeding in his own 
or either of the other courts. Under this statute the practice 
has hitherto been to extend judges’ commissions over five coun- 
ties; and the cities and towns corporate within their limits; but 
for the purpose of taking affidavits in London and Westminster, 
and places within a circuit of ten miles from town, the com- 
missions have only been issued to the judges’ clerks, each hold- 
ing a commission from each of the three courts. To alter this 
practice is one of the purposes of the present Act; and accord- 
ingly the chiefs and judges, or barons of each court, are enabled 
to appoint under the seals of the respective courts as many 
commissioners as may be needful, being attorneys practising 
within ten miles of Serjeants’-inn Hall (in addition to the 
judges’ clerks as at present). The persons so appointed are 
styled “ London Commissioners to Administer Oaths in Common 

Law,” and they are enabled to charge a uniform fee of 1s. 6d. 

for each oath administered. It may be observed that by the 

nt Act the commissioners must be attorneys. Under the 

Act of Charles IT. this was otherwise, though it is believed that 

in practice attorneys only are appointed. Conveyancers, not 

attorneys, are expressly prohibited from being appointed by 
rule of court (Reg. Gen. H. T, 1833 (Pr.) r. 148). 

Another purpose of the present Act is to clear up some 
doubt which has hitherto existed as to the authority for grant- 
ing general commissions to take affidavits to persons residing in 
the Isle of Man (see 6 Geo. 3, c. 50, s. 2, et preamble), and to 
confer the power of ting commissions to persons residing in 
the Channel Islands, Scotland and Ireland having already been 
provided for by 3 & 4 Will. 4, c. 42, 5.42. These last com- 
missioners may be either attorneys in any of the superior courts 
at Westminster, or “ other fit and proper persons;” and they are 
entitled to charge the same fees as their London brethren. 

Finally, the Act under discussion extends the provisions con- 
tained in 4 & 5 W. & M., c. 4, by which commissioners may be 
appointed to take bail in country cases; where a defendant has 
been arrested on a capias ad respondendum, and seeks to 
obtain a discharge by putting in special bail, Cases in 
which special bail is put in are now so rare, owing to the 
abolition of arrest on mesne process, except in the single 
contingency of evasion from the country by the debtor, 
that these commissions are little known in practice, but the 
machinery given by the Act of William & Mary is now applied 
by the Act under discussion to a considerably more frequent 
oceasion—viz. to taking bail and the recognisances of bail in 
error in all actions and suits in any of the three superior courts of 
law, and to taking bail in all cases where it is required, as well 
in error as otherwise, on the revenue side of the Court of Ex- 
chequer. Before the present Act it is apprehended that bail in 
error could not be put in before a country commissioner ap- 
pointed under the Act of Charles II. (see Williams v. Panton, 
8D. P.C. 701), and could only be taken by a judge or a com- 
missioner specially appointed for the purpose under 1 & 2 Vict. 





Communications, Correspondence, and 
Extracts. 


PROBATE FEES. 

Sir,—There is in the country such a difference of opinion 
amongst professional gentlemen as to the proper charges to 
make for obtaining probates for non-contentious business in 
the principal registry, that I am induced to ask you to procure 
and publish an authorised precedent—say one that has been 
taxed, as between solicitor and client. Some charge the 
attendance fee for taking instructions for the grant, ; others omit it. 
Again, others charge for letters to their agents, and for their 
replies, while in some bills these are omitted. The agents 
charge for perusing will, and attending at the Stamp Office for 
duty stamp, and by some it is contended that such charges are 
illegal ; and to solve these doubts, you would confer a great 
favour on the profession if you could furnish a precedent 
where the legitimate charges have been ascertained; take, for 
instance, a probate under £800. R. W.L. , 

5th Dec., 1859. 

LEGISLATIVE BLUNDER. 

Str,—The following instance of the wisdom of Parliament 
occurs in “ The Municipal Corporation Act, 1859.” Section 9 
enacts that if pending or after any election of councillors, audi- 
tors, or assessors, any person shall wilfully make a false answer 
to any of the questions mentioned in section 18 of this Act, he 
shall be liable, on conviction before two justices in petty sessions, 
to be imprisoned for any period not exceeding three months 
with or without hard labour. The Act, however, only contains 
16 sections, and thus a punishment is proposed for an imaginary 
offence.—I am, truly yours, D.B 

6, Pump-court, Temple, Dec. 1859. 





MARITIME INTERCOURSE IN TIME OF WAR. 


Ata meeting held in Bremen, on the 2d of December, regarding 
the maritime intercourse in time of war, the following resolutions 
were adopted :—“ Considering that the inviolability of person and 
property forms the sole basis on which the material and intellec- 
tual intercourse of nations can safely prosper, on which civilisa- 
tion and wealth can be freely developed and penetrate unen- 
dangered into the remotest territories of the earth; that this 
principle, therefore, ought, even in war, to be held sacred by all 
nations whose ambition it is to be regarded as the champions of 
civilisation ;-—considering that, the contravention of this prinei- 
ple, what has long since been stigmatised as barbarous violence 
on land, to rob of their liberty and property private individuals 
peacefully pursuing their avocatioris, to seize and destroy 
merchant ships with their cargo, to detain their crews as 
prisoners, international law in naval wars still permits;—con- 
sidering, further, that a consciousness of the injustice of this pro- 
cedure is already felt on all sides; that the ‘ Declaration’ of the 
Congress at Paris of the 16th April, 1856, which has been ac- 
ceded to by almost all states, has begun to pave the way for 
just views of the subject; that it protects not only the interest 
of neutrals, but also the property of subjects and citizens of 
belligerent states, if on board of neutral ships; that, partly in 
consequence of this ‘ Declaration,’ partly from the avowed wish 
of many governments—for instance, that of the United States ot 
America—to see the long-established injustice completely 
abolished, the universal acknowledgment of the claims of private 
individuals engaged in commerce and navigation to security for 
themselves and their property, provided they do not act con- 
trary to the conditions of war, is materially facilitated;—con- 
sidering, also, that the Congress of the great powers of Europe 
now again assembling will gladly embrace the opportunity to 
complete the work commenced by its predecessor, and, by entirely 
banishing from the rules of maritime law the arbitrariness of 
ruder ages, to found a noble and imperishable memorial in the 
annals of civilisation ; — considering, lastly, that all, 
whom their own interest or zeal for the progress of 
justice impels to do so, ought loudly to raise their 
voice and proclaim to their own government and to 
the assembled Council of Nations the unanimous judg- 
ment of the civilised world ;—the meeting resolves,— 
1, That the inviolability of person and property in time of war 
on the high seas, extended also’ to the subjects and citizens of 
belligerent states, except as far as the operations of war neces- 
sarily restrict the same, is imperatively demanded by the senti- 
ments of justice universally entertained at the present day. 
2. That the High Senate of the Free Hanse Town of Bremen 
be most urgently requested to support this principle, and to 
recommend the carrying of it into effect to the q 
either of the confederate German governments or of the powers 
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assembled in i 3. That strenuous endeavours should 
be made to procure the unanimous expression of opinion, and 
the unanimous exertion of influence with their government, on 
the part of all who, in their own interest and for the sake of 
justice and civilisation, desire to see the principle in question 
carried into effect. 4. That for the carrying out of these reso- 
lutions a committee be appointed, which will in particular 
undertake to bring the same to the knowledge of the High 
Senate of the Ciamber of Commerce, of the consuls of other 
states resident here, and also of such circles and persons gene- 
rally, in Germany and abroad, as are interested in the prosperity 
of maritime traftic, calling upon them for their active co-opera- 
tien in the like spirit.” 





POISONING NO CRIME. 
(From the Lancet.) 

A curious blot in the criminal law, to which we 
pointed attention some months since, has again been hit by a 
Sountry coachman. This man, Thomas Spowage, has, for 
“some reason not explained, indulged in the amiable eccen- 
tricity of wilfully administering large and injurious doses of 

des, a vegetable irritant poison, to a number of the in- 
oe of Staffynwood Hall, near Chesterfield. Symptoms of 
tant g followed : vomiting, gastrodynia, dysentery, 
a so forth. Surely these are p pelpahie | inconveniences, not to 
say faiaries The legislative body may have their own notions 
os the sul hake is but most persons would as lieve be struck or cut, 
into taking poison, although its effects should stop 
ee of death. In the case of Heppenstall, on which we lately 
commented, a large dose of croton oil was administered, from 
motives of revenge, and a long and severe illness resulted, inflict- 
ing permanent injury. Nevertheless, the law provided no penalty 
in either case. If man be tapped on the shoulder, he has his 
remedy by action for assault; if he be stabbed, by trial for 
cutting and wounding, with or without deadly intent; but his 
: may be ruined for ever; he may be ‘consigned to the 
poreetuel pains of dyspepsia or gastrodynia; his mucous mem- 
may be flayed, and all his internal organs chemically 
and physiologically outraged, and the law will not step in 
to avenge or to relieve his wrongs. In the present state of 
criminal justice, the most cruel and subtle injuries may be 
inflicted with impunity. The cowardly ruffian who throws 
vitriol into the face of his enemy is justly open to severe punish- 
ment; but the very same substance may be administered in- 
ternally, and inflict horribly scathing torture, but, so that it 
does not kill, the crime is not one of which the judges can take 
i It is an inconceivable and dangerous anomaly; 
no time should be lost in introducing an Act to remedy this 
defect in the criminal law. 


+> 
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JURIDICAL SOCIETY, 
Tue Law or BiasPHEemous LIBEL. 
The discussion on Mr. Lewis’s paper on the Law of Blas- 

s Libel, read at the "juridical Society, on the 21st ult., 

3s resumed on Monday evening last; Dr. Lee in the chair, 

. Puy, Q.C., in opening the discussion, observed that 
when. he first’ heard that the society was about to discuss the 
Behe , it oceurred to him that it was taking a wrong course, 

he considered i it one of the last subjects which ought to en- 
gage their attention; but as he had since read and reflected 
Mauch upon the matter, he was induced to alter his views, and 
tgjalce that it had been bronght forward; for as we were on 
eve of having a new code established, it was desirable that 
the offence of blasphemous libel should receive in it a clear, an 
gecurate, and a philosophical definition; and as a means to that 
end the society, as a philosophical society, and one that aimed 
gt imparting a higher character to the jurisprudence of the 
oe Loi was very properly called upon to consider the subject 
. . Lewis's paper. On many points he differed from the 
views propounded by that gentleman, not so much in regard to 

ue agen of the law, collected from the dicta of the judges, 
respect to his application of it, and as to his views of 
law itself ought to be. He would say nothing in re- 
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paper that gentleman had read to the society, he would 
as a blasphemer not only those who ever spoke agai 
being and attributes of God, but also any person 
the fundamental doctrines of the Church of Englan > and 
therein seemed to confound blasphemy and heresy, w 


two different and distinct offences, and a wide line ought ne 





administration of justice to be drawn between the two. 
ing at the etymology of the word Rrarrey Onuny, it sign 
the injury or blasting of a man’s reputation or , and 
a secondary meaning it had been applied to an attack on 
attributes and being of a God; but it had come to have a still 
wider definition, and embraced heresy or dissent from the esta. 
blished religion of the country. The law of England in refer. 
ence to the offence was taken from the law of the Jews, for it 
was stated in Leviticus that whoever cursed the name of the 
Lord should be stoned to death; but then that was under a 
theocracy, and the crime amounted to treason against the inyi- 
sible Ruler of the people; and coming down to 9 “later 
they found, as in the trial of Jesus Christ himself, that when th 
civil magistrate took cognizance of the omen it ue al ogre 
touched upon treason. The same principle was o : 
the remarks which Festus made to Agrippa, w yen St, St. 
brought before him for trial. They had 
celebrated trials which took place at Abend in ae 
the same ° iariple was discernible. ‘Anytus, Mi 
Lycon, charged Socrates with introducin, bad pps 
ing the youth of the State; they made of sepia 
as a mere colour to punish him for his politi views; and thi 
same might be said of the trial of Diagoras of Milos; but in t 
case of Andocides, who broke and knocked down the statues of 
Hermes, the prosecution was a different thing, and was a il 
properly directed against him for his violent destruction of 
objects of the people's adoration. In the records of Rome there 
was, so far as he was aware, no instance of any trial 1 Dlas- 
phemy at all, as the Romans gave the widest license to 
worship, and eyen permitted the introduction of the gi 
Egypt into the religion of the country. The commen law 
this country, however, did punish the offence, and t 
portion of the jurisprudence of the country was coeyal with th 
introduction of Christianity, it was fair to assume aan, t 
crime to which the law applied was blasphemy, as defined 
St. Augustine, who said, ? ulgo blasphemia non pee ed 
mala de Deo dicere,” and that its application to cases of 
was a gloss introduced from the canonists. Now, he t 
blasphemous libel to mean a denial of the divinity, in a fet 
expression of practical atheism, and it was worthy of 
tion whether it was desirable that the punishment of it Tae 
be retained in the law of this country; and in the next plac 
should the punishment be extended to cases beyond the 
of that belief, which was common to eyery race of mai 
In France, all indecent and irreverent attacks upon the 1 
or the ministers of any sect recognised by the law iy 
able; but in the code of Louisiana, as prepared by i 
stone, it was stated that there could be no aes of a 
ration of religion, or of good morals. 
Now, with respect to denying the goeptle ¢ de the vat 
a weapon, he saw no reason for doing 
never suffer from any such attacks; "bat ae ¥ eae ie 
might be, he hoped that no expreedion of nin and 
to elicit fair argument, would ever he punished 
phemous libel, but that the offence should stand on nthe same 
principle as a nuisance, and imply nothing more than an open 
injury inflicted upon the common rights of all. 

Mr, SypNEY SmitH argued that a country was bound te pro- 
tect the established religion of the State. (Gibbon had been 
mentioned; that he considered was a case in which the State 
exercised a wise discretion in avoiding a "prosecution. @ his- 
torian had necessarily. to touch on such subjects ; but ‘SI 
went out of his way to attack religion, and in such a case near 
ference was justifiable. He thought the reaetion which 
in on the cessation of intolerance was going too far, an sea ty 
and by we should be tolerating everything. 

Mr, Coitter, Q.C., complained that Mr. Lewis, in his paper, 
as published in the Solicitors’ Journal, 2 as if s 
infidel were convertible terms. He did not at all ¢ fine 1 
“Christian” and the ot into which classes he di id | 
men’s religious belief. the learned gentleman regard 

enied the Trinity as infidels? ir 20 Unitarian 
rehae” It sign to Fay Si CAlier) that th ' 
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should use no weapon but decorous criticism, while he brought 
into the field, on his own side, sarcasm, wit, and ridicule. That 
wasno fight at all. He was not afraid of Christianity being 
j to any amount of discussion. He did not believe that 
it was a hot-house plant, requiring a warm atmosphere engen- 
dered by Government, because it was liable to be frost-bitten by 
‘any adverse winds. The principles laid down by the lecturer 
would lead to the prosecution of Hume and Gibbon—conse- 
which they would all deprecate. He admitted the solu- 
of the problem was difficult; but it struck him, if they took 
lower grounds they obtained a surer foundation. He agreed 
with Mr. Phinn; he would deal with blasphemy as with indecent 
publications, exposure of the person, and other nuisances. He 
would put it to the jury whether the writing was bon& fide or 
mala fide; if the former, ie would allow any weapon—sarcasm, 
ridicule, or wit, if the object was the discussion of the question 
or the elucidation of truth; but if, on the other hand, it was for 
the simple purpose of anndyance and ridicule, he would hold it 
amenable to punishment. This seemed to him the only tenable 
ground on which prosecutions could be instituted. . 

Mr. Montacu Cuampers, Q.C., said, he confessed himself 
unable to understand whether the present discussion was philo- 
sophical, moral, or legal. . Philosophers would, of course, say 
that every weapon was available; but religions men would not 
admit that every weapon was allowable. Even heathens would 
resent outrage on their gods; it provoked resentment. It was, 
however, the political and social aspect of the question with 
which the Juridical Society had to do. Why were they discuss- 
ing this subject? Because the State gave assistance and coun- 
tenance to one form of religion. They were, it struck him, 
trenching on a very wide field—whether a national religion 
were desirable, and ought to be a part of the polity of a nation. 
He was not going to discuss this point; but if they had a national 
religion prohibitions must exist as against its opponents, since 
it must be assumed that the system was instituted for the bene- 
fit of men at large. It struck him to inquire whether there was 
less liberty in the discussion of religion than in matters of 
ordinary life. If he abused the Queen and advocated her 
.dethronement, he would expose himself—if he put his notions 
in ‘print—to a prosecution. Was it any answer to say, “She 
was a pattern queen, and the ornament of her sex? Ridicule 
is the test of truth; let them go on.” No, it was an injury to 
the State, and.must be punished. This canon would no more 
apply te the subject of religion than the argument to a scur- 
rilious attack on the manner in which the Lord Chancellor 
executed his duties, or an impeachment of the chastity of a 
woman should be tolerated, because of her known and admired 
purity. He confessed he wished them to consider how difficult 
‘it was to lay down any new rule in the discussion of this sub- 
ject for the punishment of blasphemy. In relation to Mr. Hume 
and Mr. Gibbon, he entertained great doubts whether they were 
bonA fide discussers; he considered them rather scoffers and 
sneerers. And in all probability Mr. Collier’s canon of mala 
fides, as a question for the jury, would apply in these cases, In 
the “5th Bla. Com.,” a definitidn on this subject would be 
found, better he considered than any other to be found anywhere 
else. Mr. Baron Bramwell alluded to other countries. In these 
their religions were not allowed to be ridiculed, and he did not 
think that such illustration in any way broke in on the argu- 


‘ ments of Mr. Lewis, 


Mr. Dantet, Q.C., considered that the society ought to 
discuss the question as jurists, and not in the light of philosophy 
or morals, although it was admissible for each to bring his own 
particular talent to bear upon it. His own opinion was, that 
there should be universal liberty. Let the infidel revile religion; 
he would reply to him, ‘‘The fool hath said in his heart, There is 
no God,” and he would answer thus as a jurist, and a Christian 
jurist. Christ commanded them to go and “teach,” and not 
persecute, all nations. It struck him they were asking weapons 
for the defence of God's truth which he himself had not given 
them. He did not fear ridicule (not scoffing or insult); it was 
one of the fairest and best weapons against error, and the advo- 
cates of truth should not object to its use towards them. He 
would advocate protection to all religious discussion, properly 
conducted. 

After some observations from Mr. REILiy, the further dis- 
cussion of the question was postponed to that day fortnight, 
when Mr. Lewis will reply upon the whole debate. 


LAW UNION FIRE AND LIFE INSURANCE COMPANY. 
The fifth annual general meeting of the shareholders in this 


eI was this week held at the chief offices, 126, Chancery- 
lane. Mr. Serjeant Manning, Q.A.S., in the absence of Sir 
William Foster, Bart., presiding. 





The Secretary (Mr. Frank M‘Gedy) read the advertisement 
convening the meeting, the minutes of the last annual general 
gathering, which were confirmed, and the report of the consult- 
ing actuary, after which the report for the present year was 
submitted, which will be found in our advertising columns. 

The CHAIRMAN, in moving the adoption of the report, 
regretted the absence of Sir William Foster from indisposition. 
He should be happy to hear any observations from the 
proprietors on the report, and to afford any explanation re- 


Mr. E. B. Hooke, in seconding the motion, took occasion to 
state that they had to congratulate the directors on the very 
satisfactory report they had been enabled to submit, and they 
had also to congratulate themselves, as shareholders, on the 
atisfactory result obtained, and on the present condition of the 
sompany. There were two important facts which had been put 
crominently forward—the one was, that there were £12,000 
carried to the credit of the available cash, and there were £5,000 
divisible among the proprietors. This was the more to be 
appreciated, considering that for a considerable period the assur- 
ance world had been in a state of commotion. They had but 
the gleanings of the harvest reaped by the law offices, but they 
were, at any rate, considerable. He would not attempt to follow 
the learned consulting actuary through his able report; he was 
content to place faith in the results arrived at, and he quite 
agreed in his recommendation that the sum of £5,000 only 
should be now divided in the manner suggested by him. 
He did not think it advisable that the money should be at once 
divided in one sum, and thouglit it much more prudent to 
spread its division over five years. 

After a short discussion, the motion was‘put, and unani- 
mously carried. 

The following resolution was then proposed by Mr. J. 
ANDERSON RosE, seconded by Mr. Joun Burxirr, and 
carried :— 

“ That the recommendation of the directors, in their report 
now read, as to the distribution of the shareholders’ bonus, be 
adopted, and that a dividend, after the rate of 6 per cent.. per 
annum upon the shareholders’ capital, be paid for the year 
ending the 31st March, 1860. : 

In moving the resolution, Mr. Rose said, that if they were 
young men they would doubtless be anxious to have an im- 
mediate division of the available profits, but as matured men 
of business they could not but see the propriety—having re- 
gard to future interests—of spreading |the amount over a period 
of years. They would not only secure a dividend of 6 per 
cent., but would receive in addition their share of profits for 
five years yet to come. They had had a serious war, and had 
had, with others, other serious obstacles to surmount, under 
which many companies had had to succumb. No statement 
could be more clear or more conclusively honest than that now 
submitted by the directors. He must confess he was agreeably 
surprised at many of the items of account. The salaries al- 
togher were but £1,196. It seemed also that their respected 
solicitor had kept them clear of litigation, the law charges for 
the year being only £33, and counsels’ fees only £3 10s. 6d. 
Taking everything into consideration, and that all preliminary 
expenses had been paid, he felt that they had much cause for 
self-gratulation; he therefore thought they ought to adopt the 
recommendation of the consulting actuary, and declare a 
dividend of 6 per cent. The whole of their subscribed capital 
remained intact—a fact, he believed, almost, if not quite, with- 
out precedent inSthe assurance world. 

A PROPRIETOR suggested an immediate division of the 
bonus. 

Mr. ScRATCHLEY, the consulting actuary, entered fully into 
his reasons for recommending the course suggested. He must 
confess he was surprised at the results of the balance-sheet. 
The society had transacted a satisfactory amount of business, 
and although not large for a law office, the money remaining 
in hand, after payment of all expenses, was considerable. He 
felt perfectly justified in recommending £5,000 to be divided as 
suggested. He might err, but it was on the side of caution, 
He thought they ought not to be in too great a hurry to take 
the money out. The claims arising from death were moderate, 
but still aberrations in mortality might arise and the money 
might be required. He was not timid, but as a matter of 
financial prudence he thought spreading the payment over a 
series of years would have a beneficial effect. The actual re- 
serve was nearly five times as large as that proposed to be 
divided, namely, £27,000. If he had erred it was on the side 
of caution. 

Mr. Munster moved an amendment, which was seconded, 
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but after a short discussion it was withdrawn, and the original 
motion carried. 

Mr. SC. Cxtip moved, and Mr. Joun Woop seconded, that 
the retiring directors be re-elected. j 

The names having been put seriatinf{ the motion was carried 
nem. con. 

Mr. F. Scuuirz moved, and Mr. 'TuRNER seconded, “That 
Mr. Isaac Wiseman be elected as shareholders’ auditor for the 
ensuing year.” Carried. 

Mr. R. P. OLDERSHAW proposed the following resolution :— 
“That £450 be given to the London directors, including the 
chairman and vice-chairman, and £250 to the country directors, 
for services during the past year.” This was an additional vote 
of £100. The directors had had much more labour, and this 
sum would be divided amongst those who had worked more than 
others. Only on one occasion had they failed in forming a quo- 
rum. This he had ascertained from an inspection of the attend- 
ance book. The directors attended finance and all other com- 
mittees without any fee whatever. He therefore thought, and 
he was sure the meeting would agree with him, that this resolu- 
tion should unanimously pass. 

Mr J. H. Doyxz, in seconding the motion, had much pleasure 
in performing the same duty that fell to his lot at the last 
annual meeting. He considered that this trifling addition to 
the remuneration of the directors was but a small return for 
those arduous services whichfaided by the sound sense and 
ability of their secretary, had enabled them to attain their pre- 
sent very satisfactory position. He felt quite sure that next 
year they would have the pleasure of witnessing a still more 
satisfactory statement of affairs. 

The motion was carried by acclamation. 

Mr. J. Woop moved, and Mr, Beckerr seconded, the follow- 
ing resolution, which was carried:—* That the sum of twenty 
guineas be paid to each auditor for his services during the past 
year, and that a further sum of twenty pounds be paid to the 
shareholders’ auditor for travelling and other expenses.” 

Mr. J. Burkirr moved, and Mr. Sxuurz seconded, a motion, 
whieh was carried by acclamation :—“ That the cordial thanks 
of this meeting be awarded, and are hereby given, to Mr. Ser- 
jeant Manning; for his courteous conduct in the chair.” 

The CHatRMAN having briefly replied, the meeting was dis- 
solved. 

-- - - 


Metropolitan and Provincial Law Association 


PURIFICATION AND REGISTRATION OF TITLES. 

The following paper on “ Purification and Registration of 
Titles,” was read by Mr. Rayner, at the late annual meet- 
ing of the Metropolitan and Provincial Law Association. 

Since the introduction of the late Solicitor-General’s Bills, 
the subject of real property law reform has excited consider- 
able interest and attention, both in town and in the country. 
This feeling has not subsided with the withdrawal of the 
measure, which may, probably, be attributed to the admira- 
tion of the scheme expressed by the present Attorney-General 
when the Bills were introduced, and the probability of their 
being revived next session by Lord Palmerston’s Govern- 
ment. 

The question appears to me to be by far the most difficult 
subject connected with our jurisprudence now under con- 
sideration. Ifwe consider the great antiquity of our real 
property system, its gradual development, &c., the success 
which has attended the efforts from time to time made to 
mould and adapt it to the requirements of an altered state 
of society, and also regard the confidence and reliance which 
testators and settlers place in and upon their real estate, in 
making provisions for their families, it is manifest that the 
greatest care, learning, and experience, are required in those 
who attempt any radical alteration of the law. There are, 
no doubt, many anomalies which require to be removed, 
but much greater ones have before time been eradicated 
without injuring the vitality of the system itself, whilst 


from time to time sat upon the subject, but there are one or 
two practical points which this may be a fitting y 
of bringing before the Asscciation, and upon whi DT ching 
the profession will have some difficulty in coming toa 
clusion, in accordance with the views enunciated by. 
Bills. 

It is almost unnecessary to state, that Sir Hugh Caimy’ 
proposition is to confine the advantages of the new system 
of transfer and charge provided by his second Bill to those 
cases in which the vendor or owner has obtained a certificate 
of indefeasible title from the Court to be established by the 
first Bill, his notion being, that it is necessary to purify the 
title, once for all, before adopting the new system of registry, 
which is to facilitate and cheapen the transfer and 
of the estate in all future dealings with it. This is the 
point to which I wish to direct attention, as it appears to 
me to be very questionable whether the practical operation 
of such a scheme would not prevent its ever being 
with respect to small properties, which are dealt with mogt 
frequently, and which are ——- i 
manufacturing districts of the 
than in any other part of England. 

The lertgth of title, to which every purchaser is by 
entitled, is sixty years; but there is no mathematical 
tainty, even when taken so far back, the rule being founded, 
not upon any positive enactment, but upon what is rather 
loosely termed the ordinary duration of human life (Cooper 
v. Emery), the safety of the title really depending npon the 
strong probability that the vendor or grantor sixty yeprs 
ago was either seised in fee simple, or that, at all events, any 
outstanding interests will have dropped in more than twenty 
years ago, and the reversions depending upon them, wp he: | 
other adverse claims, have been barred by the Statute of Limi- 
tations. A Landed Estates Court must, therefore, in every 
case require the title to be deduced for sixty years before 
granting a certificate of indefeasible title; and if a satiafac- 
tory root be not then shown, it must go still further bak. 
From this point, the title must be most strictly examined— 
searches in the names of the various owners, for judgments, 
crown debts, &c., and under the Bankruptcy, and numerous 
Insolvency Acts, must be made—and, in addition to these 
precautions, the Bills provide an additional ee 
means of advertisements and local inquiries. it is 
considered that all this must be done by solicitors and thei 

ts (sometimes assisted by counsel), under the i 
of a Court sitting in London, it is evident that, in the case of 
small properties, the expenses will amount to a very consi- 
siderable proportion of the whole value. 

Contrast with this the present practice in conveying small 

operties, varying in value from £50 to £300 or £400, 
Whether the sale be by auction or private contract, there is — 
not the slightest difficulty, nor does it (except in very rare 
instances) depreciate the value in the least, to bind the pur- 
chaser to accept a twenty years’ title, and to bear any costs 
of verifying it for that period, by evidences not in the vender’s 
possession, and in many cases where the ewner of an estate 
cut up into lots, is well known; the several conveyances 
from him, however recently made, are considered quite satis- 
factory as roots of title on subsequent sales. In all these 
cases, there is not, practically, any risk, the costs on ‘beth 
sides are yery trifling, and the vendor receives exactly the 
same price as if he held a certificate of indefeasible title 
under Sir Hugh Cairns’ Bill. It is therefore probable that, 
if the real property Bills of last session were passed, the 
only cases in which they could be advantageously adopted 
would be, those in which an owner with a perfect title, and 
the proot of it accessible, intended to sell in numerous lets. 
The owners of large family estates would have nothing to 
gain by the Act, as no system of transfer, or charge by way 
of registrar, can ever render unnecessary settlements and 
wills containing limitations and powers really required to be 
exercised; and small proprietors would never adopt the Act, 
beeause the expense of obtaining the certificate would exeeed 
all the costs of dealing with the property under the present 


T thi 





there are other peculiarities which a superficial observer 
might be dispose! to treat as defects, but which are, in 


reality, necessary incidents of any system possessing that 
elasticity, combined with safety, by which the wants of | 
society are best served, and which we shonld act most un 


Wisely to sacrifice for the sake of any cheapening of the 
‘mode ot transfer. 

it would, however, ill become me to attempt to criticise 
the two Hills, without (at all« vents) having first considered 
the reports of the var ous learned commissions which have 





system for half a century. 

It appears to me, therefore, that if a safe and efficient 
system of transfer and charge by way of registry, wih 
proper provision for long Tenscholds, and all ‘its. at- 
tendant c: utions, caveats, and inhibitions, can be devised, 
it must (to be of any use to those who most require it) be 
available at once, leaving the title anterior to the adoption 


| of the register to be deduced as at present, and it sill be 


found that, practically, the examination of such ‘anterior 
title will occasion but little expense. The costs 
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examinations of the same title haye been 


¢ ated, and the result of my short experi- 
co be 4 


that such expenses are chiefly attributable either to 
a careless examination of the title, or to-a purchase under 
unreasonably stringent conditions, in the first instance, or to 
the fact that the property has been enjoyed for a very long 
period without the legal title having been deduced or pro- 
perly ingnired into. 

Assuming, however, that the powers propased to be con- 
ferred on the Landed Estates Court should be given to any 
tribunal,, it appears to me very doubtful whether a new 
court be really necessary; at all events, until it be seen 
what the number of applications is likely to be. 

The Court of Chancery is daily giving, or rather taking, 
what are in effect indefeasible titles, or investing moneys 
paid into court under the Lands Clauses Act; and if the 
alteration which has been suggested were made in the 
shee, every useful object to be attained through a Landed 

‘ Court might be obtained upon an application to the 
Gourt of Chancery, upon petition or summons, at chambers, 
and this might be accomplished without adding materially 

t the judicial labours of the Court, as the work would be 
chiefly done by its conveyancing counsel. 

The second point is, as to the locality of the register. 
There is, in the West Riding, a very wholesome dread of 
centralisation, and the passing of the County Courts Acts, 


_and the proyision for district registers under the Probate 


Act, encourage us to hope that Parliament will listen to any 
reasonable proposition founded upon this feeling. When the 
late Solicitor-General’s Bills were introduced, numerous pe- 
gions were presented against them, all praying that, if the 

ills were passed, provision should, at all events, be made for 


_ local offices. This appears to be reasonable, but those who 


advocate localisation must be careful to take their stand 
upon legitimate grounds, and rest their case upon sound 
reasoning. 

It'a General Registry of Deeds were proposed to be estab- 
lished, there would be abundant reasons in fayour of local 
registers (which are stated in the petitions to which reference 
has been made), but which appear to be quite inapplicable 
to a register of titles. No search of a register of deeds can 
be satisfactorily made, ex by some person who has in- 
vestigated the title, and is able to check the identity of the 
property, by its boundaries, &c.; and where a doubt arises 
as to the sufficiency of a description, or in the case of a pur- 
chase of property with easements, it is often useful to search 
the title of the adjoining property in the one case, or of the 
servient tenement in the other, in order to be satisfied, by 
negative evidence, that the title to the doubtful part is in the 
vendor, or that during the period of enjoyment of the ease- 
ment, the owner of the servient tenement has been sui juris. 
None of these reasons are, however, applicable to a register 
of titles. The owner will hold a certificate of indefeasible 
title, and, if there be any charges, they will be endorsed. It 
is true, the latter may have been transferred upon the regis- 
ter of charges, or a caveat or inhibition may have been 
lodged; but it can rarely happen that a charge can be trans- 
ferred without the mortgagor being made aware of it, and 9 
search for Lavelaign ot or for a caveat or inbivition, | Te- 

uires no know of the property in the person makin, 
oy With reference = adjoining properties, “| 
search can be allowed, consistently with a due regard for 


ivacy. 

Of oak all the arguments available in the case of the 
Probate Act, axto the convenience of local registers, and the 
cumbersomeness of one central office, are open to us, and 

ply with so much greater force to the case of a register of 
titles us the dealings with real property exceed the number 
of wills and administration. This, alone, ought to be a suf- 

icient reason for providing. proper localisation ; and my ob- 
ject in calling attention to the point is to guard against pre- 
judicing the case for provincial registers, by resting it upon 
thanficlent ounds. It has been contended that there will 

t ient cases to warrant the Legislature in providing 
more one office ; but this is a two-edged sword, and it 
is difficult to contend that a Landed Estates Court is neces- 
wy and at the same time to ergue that there will not be 

cient work for conveniently arranged district registers. 
With reference to Yorkshire, i understand that Mr. Dibb 


t d i 
{iorincag rly Salis ee Ghee acre 
) of the necessity of providing offices 





because the cost of this duplication must either be charged 
upon landed proprietors generally, which is unreasonable, or 
upon landowners in Yorkshire exclusively, which is, in 
effect, making them pay extra for that localisation to which 
they are entitled by right. There is no reason why local 
offices should not be in immediate and direct comm j 
with the Court of Chancery, or the Landed Estates Court, 
as the case may be. Real Estate must of necessity have a 
defined locality, and is therefore peculiarly adapted for being 
dealt with upon a local register. 

Yorkshire might perhaps have a stronger claim to local 
registers than other parts of England; but it is to be 
the landowners ‘there will not be driven to ask for any ex- 
ceptional provision. If an efficient system of regi of 
titles can be devised, and the application for a certificate of 
indefeasible title be optional, there will be too much work to 
be transacted in one office, without great confusion and in- 
convenience. Local offices conveniently situated will, of ne- 
cessity, be provided, and the scheme, whatever it may be, 
will haye a fair trial. ; 

I have purposely abstained from any allusion te the effect 
of the proposed change in the law upon the prospects ef the 
profession; and I hope we shall studiously ayoid considering 
the question in this light, resting assured that our own 
interests are identical with those of our clients, and will 
most promoted by an able discharge of the duties we owe to 
those whose confidence we possess. I trust, also, ¢hat the 
good feeling, which it is the aim of this society to foster and 
promote, will prevent any jealousy or unpecessary eonflict 
of opinion amongst ourselves, with reference to the subordi- 
nate question as to the locality of the register, and that, next 
to the public good, the advantage of the profession at large, 
as one body, will be regarded. It may, perhaps, be consi- 
dered scarcely pardonable in a member of the profession, 
with my very limited experience, to hazard an opinion ypon 
the broad question involved in the establishment of a regaster 
of titles: 1f, however, I might be allowed to say one word, 
it would be by way'of caution, as it appears to me te be 
still a question for serious consideration (notwi the 
opinions of eminent lawyers on both sides the house), whether 
the pruning-hook and the grafting-knife should not be again 
applied before resorting to the axe. The oak, whoge 
has been matured by the slow and silent operations of nature 
for centuries, may be cut down in a day, but no power, pat- 
liamentary or otherwise. can restore it. 


. a - 


Law Students’ Fournal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 

Mr. Frepgerick Mgapows Waite, on Common Law and 
Mercantile Law, Monday, December 12. 

Mr. Jons Morris, on the Jurisdiction and Practice of the 
High Court of Admiralty, Wednesday, December 14. 

Mr. Frepergick Jowx Turveg, on Conveyancing, Friday, 
December 16. 
ADMISSION AND EXAMINATION NOPICES, &e. 

Notices of Examination for Easter Term, 1860, must be given 
on or before Tuesday, the 10th day of January next; or if given 
subsequently, a Judge’s order must be previously obtainéd.— 
Notices of Admission for Easter Term, 1860, must be left with 
the Masters of the Queen's Bench on or before Saturday, 
7th day of January next, and entered in the Judges’ 
on ov before Tuesday, the 10th day of January next, or 
if left and entered subsequently, in pursuance of a Judge's 
order. 

Notices of Admission for Hilary Term, 1860, can only now 
be left with the Masters of the Queen’s Bench, or entered in the 
Judges’books, in pursuance of a Judge’s order. 

The Certificates of Examination of Clerks nct admitted within 
two terms after examination must be enlarged by Judge's 
order, which can be obtained on filing an affidayit of the fie 
oceasioning the necessity for an enlargement. 








RENEWAL, &., OF CERTIFICATES, 
Gentlemen desirous of giving notices for taking out or renewal 
of Certificate, for the day after The last day of Hilary Term next, 
must. do Bs on or before. "Puesday, the 10th of Js 
next; or if a i is required forthwith, on filing a 
adiavit,« Judoye ord ein be obtpined for 
notice. 
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MR. JUSTICE CROWDER. 


On Monday morning Sir Richard Budden Crowder, one of 
the Justices of the Court of Common Pleas, died under circum- 
stances deplorably sudden. For about twelve months past the 
learned judge had been afflicted with an inveterate ague, the 

s of which always affected his heart, but it was of a 
kind which yielded to medical treatment, and never to any 
great extent prevented the discharge of his judicial functions. 
So recently as Friday week, when seen by an intimate friend, to 
whom he paid a visit, he was in something like high health and 
spirits; and so late as the afternoon of Saturday, when he left 
his residence in Carlton-house-terrace on a visit to the country, 
his domestics perceived no change in his appearance. On the 
suggestion of his physician, Dr. Elliotson, of Conduit-street, 
the learned gentleman spent the greater part of the long vaca- 
tion at Brighton, where his health greatly improved, 
and he returned to town xt the commencement of 
Michaelmas Term, since which, we believe, he has 
regularly attended the sittings of the Court of Common 
Pleas. During the night of Sunday he was seized with a 
paroxysm of ague, more than ordinarily severe; Dr. Elliotson 
was summoned to his relief, but before he could reach his resi- 
dence the learned judge had ceased to live. Sir R. Crowder 
was the eldest son of the late Mr. Wm. Henry Crowder, of 
Montague-place. He was born in London, and educated first 
at Eaton, and then at Trinity College, Cambridge. He was 
called to the bar at Lincoln’s-inn in 1821, and subsequently 
went the Western Circuit. In 1837 he became a Queen’s 
counsel, and in August, 1846, Recorder of Bristol. Sir Richard 
was for some years counsel for the Admiralty, and judge-advo- 
cate to the Fleet. He represented the borough of Liskeard in 
Parliament, in the Liberal interest, from January, 1849, succeed- 
ing, we believe, the late Mr. Charles Buller, to the time of his 
elevation to the bench, as a puisne judge of the Court of 
Common Pleas. Mr. Justice Crowder was never married, and 
he died in the 64th year of his age. 


MR. ROBERT HOLMES. 


We regret to have to record the death of Robert Holmes, Esq., 
the patriarch of the Irish bar, at the age of ninety-five, at the 
residence of his daughter in London. Mr. Holmes was called 
to the bar in the year 1795, and shortly afterwards had the 
misfortune to fall under the suspicion of the executive,.at a. 
time when the insurrectionary spirit was rife in Ireland, and 
very strong measures were in consequence resorted to for main- 
tenance of the public peace. Mr. Holmes was the brother-in- 
law and intimate friend of the ill-fated Robert Emmett; and it 
is probable that this circumstance alone, without any proof 
that he participated in Emmett’s political sentiments, induced 
the Government to imprison him, on suspicion, for some con- 
siderable length of time. After his release, any antipathies 
which Mr. Holmes may have had towards the Cornwallis and 
Castl régime were found to have been vastly strengthened ; 
and to the end of his long life he never forgave or forgot the 
harsh treatment to which he had been subjected in his youth. 
For forty years Holmes enjoyed a very lucrative practice at 
the bar; but he never would accept, still less apply, for a silk 
gown, or any other favour or benefit which the Crown could 
confer. When nearly eighty years of age he might be seen 
engaged in the law courts with and against Queen’s counsel of 
half his age. ‘To the last he retained that mastery of common 
law and “thet acuteness of intellect which had induced two 
generations of clients to send him retainers and “ junior” briefs 
on all occasions. The latest instance of his appearing in court 
was in 1848, when he took up the defence of one cf the poli- 
tical prisoners of that stormy period, and astonished everyone 
by the warmth of his advocacy, and his open declarations of 
identity of sentiment with his client. Many persons thought 
that his behaviour on this occasion evinced a decay of mental 
power; but it was consistent with the whole tenor of his con- 
duct, which betrayed a morbid hatred of Government very 
unusual with lawyers. Holmes left no son to inherit his name; 
and his ample wealth will devolve on his grand-daughter, 

ile. 





Viscountess 
——_—@——— 


~ Births, Mowsinw, and Beaths. 


ALLEN— On Dee. re 


cue Bee 


Prana road, Regent’s-park, the wife of G. 
Tdgranin eee’ Totes 
yee db. am Kégeumbo, mat’ Tavistock, the wie of Henty 








COLLIER—On Dec. 7, at Old Chariton, Kent, the wife of. Gesrge Callan, 
Fey. , Barrister-at-Law, of a son. 

SHU nett Aes 9 6, at Tring, Herts, the wife of J. M. Shugar, Esq., 
Solicitor, of 

SKILBECK—On Dy Dee, 4, at 5, pen quatant, Maida-hill, the wife: of 

William Skilbeck, a of a daug! 

WILLIAMS—On Dec. 1, at 8, Holland atreet, Brixton, the wife of Charles 
Williams, Esq., Solicitor, of a son. 

MARRIAGES. 

BONES—RAILY—On Dec. 3, at St. James’s Church, Piccadilly, by the 
Rev. Money © . Bones, B.A., of King’s College, Cambridge, assisted by 
the Rev. Walker Baily, B. A., of eA College, Cambridge, John 
Curtois Adolphus Bones, Esq., M.A. ember of the Senate of the 
University of Cambridge, Barrister-at-Law, of Lincoln’s-ian, elder son 
of John Bones, Esq., of Clarendon House, Maida-vale, and Bu 
Berks, to Susan Walker, youngest daughter of John Walker Raily, Esq., 
of Champion-park, Denmark-hill. 

CARROLL—BADGLEY—On Nov. 2, at Quebec, by the Rev. W. A, 
se 9a DCL, John Graham Carroll, Esq., yen Doge 
Woodstoc k, Canada West, to Mary Louisa, second daughter of Traacs 
Badgley, M. D., of 43, Albion-street, Hyde-park West, and formerly of 
Toronto, , Canada West. 

CHATFIELD—FULLER—On Dec. 6, at St. Nicholas Church, ry chaste, by 
the Rev. 0. J. Cresswell, rector of Hanworth, Charles Hen 
only son of Charles Chatfield, Esq., of Broad-green House, area 
Caroline Emma, only daughter of the late Edmund Fuller, +» of 


Hastings. 

ENGLEHEART—THOMPSON—0n Dec, 3, at Trinity baer Tunbridge- 
wells, by the Rev. E. Hoare, Stephen P. Engleheart, Esq., of Springfield, 
Reigate, Surgeon, third surviving son of Nathaniel Brown Engleheart, 
Esq., of Doctors’ Commons, and Park House, Blackheath, to L ydia Jane, 
youngest er of Henry Thompson, Esq., of Calverley-terrace, 

un wells. 

NEAL—PHENE—0n Dec. 6, at St. Botolph’s, Bishopayess. by license, by 
the Rev. W. Gill, M.A., curate, William Neal, Esq., Solicitor, of No. 2 
beer pe , Dalston- “rise, to Maria, eldest daughter of Nicholas Phene 
Esq., of London-wall. 

WOOLLISCROFT—RIGGE—On Dec. 2, at the Cathedral, Manchester, by 
the Rev. W. W. Johnson, John Woolliscroft, Esq., of Rusholme, to 
Harriet Ann, second daughter of the late S. P. Rigge, Esq., Solicitor, 
Manchester. 

DEATHS. 


COOK—On Dec. 5, at Rock Ferry, Cheshire, of diphtheria, Elizabeth 

Sophia, second daughter of the late Charles Cook, Esq., of New Inn, St. 
mt Danes, London, Solicitor. 

oe Dec. 5, the Hon. Mr. Justice Crowder, in the 64th year of 


age 

HARRISON—On Dec. 5, at Richmond, Surrey, Lydia, Widow of the late 
Thomas Harrison, Esq., of Streatham-park, Surrey, Barrister-ut-Law, 
F.R.S., in the ist year of her age. 

JAMES—On Dec. 6, Emily Jane Wallwyn, the infant child of Edward 
bt ee iy James, Esq.; of . of Weatherall-place, Hampstead, and Ely-place, 

ion, aged 3 months, 

MATERSbe Dec. 5, at Branswick-square, Brighton, Caroline Seyliard, 
relict of the late Henry Adam Mayers, Esq., Barrister-at-Law, 7 Red- 
land, near Bristol. 

NORTH—On Dec. 1, aged 45, John North, Esq., Solicitor, York. 

PICKERING—On Nov. 29, at Clapham, Edward Rowland Pickering, Esq., 
of Lincoln’s-inn, in his 81st year. 

SIVEWRIGHT—On Dec. 2, at Peppar-park, near Reading, John srercaes, 
Esq., Deputy-Lieutenant. and Magistrate for :he counties of Berks 


Oxon. 
WILKINS—On Nov. 3, at Windsor, Nova Scotia, in the 89th year of her 
ag, Serve. relict of the Hon. Judge Wilkins, late of the Supreme Court 


ova Scotia. 
——> 


Buclaimed Stock in the Bank of Bugland. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

ALLEN, James, Planter, Prior-park, Jamaica, Five Dividends on 
£1,431 : 18 : 8 Consols.—Claimed by Henny WESTMORLAND, the acting 

surviving executor. 

BELLIs, Jonn, Esq., Doctors’ Commons, £298 : 8 : 9 Consols.—Claimed by 
KATHERINE Beuus, Widow, the administratrix. 

Epoet1, Jonn, Clothier, Hobart-town, Van Dieman’s Land, One Dividend 
on £1,440 : 2: 5 34 per Cents.—Claimed by Tuomas Epwakp Warr- 

sams administrator, with the will annexed. 

, Gent., St. John-street-road, and Jonn Sanewin, Gent., 
Cullum-street, Fenchurch-street, £371 : 12: 0 Reduced.--Claimed by 
Cuartes Hitt & Jonn Sancwin. 

Lancastea, Tuomas, Gent., Merton, Surrey, Joun Legcu, Gent., Merton, 
Surrey, and Rowert SKELTON, Baker, Merton, Surrey, £33 : 6: 8 Con- 
sols. — Claimed by Rev. Witttam Epetman, Clerk, Merton, Surrey, 
Hewrey Srretre.t Caapwick, Esq., Merton, Surrey, and Jouw Furr- 
cueR, Farmer, Merton, Surrey, pursuant to an order of the County 
Court of Surrey, dated Aug. 15,1859. ‘In the matter of John Mid- 
dleton’s Charity, in the oo paeie of Merton, in the county of Rerrer ke. 

Locxyren, <> ned RaNcis Freke Butteet, Gents., 
£563: 7: uced,—Claimed by NicHoLas LockyEr & Prana FRexe 


Bourert. 

Masenpiz, Rev, Henny Wittiam, Vicar of Speen, Berks, Rey, Francis 
Lear, Rector of Chilmark, Wilts, THomas Purtirorts, Ksq., Tavistock- 
square, and MATTHEW CLARK, Esq., Hanover-terrace, Regent’s-park, 
One Dividend on £2,817 : 0: 6 Reduced .—Ciaimed by Henazy WILLIAM 
Masenbiz, THomas PaiLuporrs, and Marrnew Cianx, the survivors. 

Moon, Jonny, om. arm Kae) Middlesex, & Crciia Buacrove, Minor. 
£200 Reduced its. —-Claimed Wy COMED PLASRONE, Row Gray, 


FR gy Gent., Mincing-lane, £50 Reduced. ed. Claimed J 
, Epwagp, Gent., -lane, - 
Perens, aor, the Pitty oe Divide Dividends stdiie 
ARD, a » -one 
Indie 8 per Conts.—Ciaimed inne, Titiy-ooe Divan co Ge, Bast 
wil euntant, ds bonis son 
f Samet Cuanues Hit, hay a4 
| ren dag ‘ 
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sconuom, Wattam, Gent., Hamilton-place, Piccadilly. £100 Consols.— 
by Witt1a ScuLLUM. 
OF. arco oy Hornchurch, Essex, and Curtstoraes TYtEer - 
Minor, deceased, £50 Consols.—Claimed by Mania Masuirer, wife of 
borerics Mashiter, with the wil! annexed of Harriet 
Tyler, 


deceased, who was the survivor. 


——>————- 
Reits at Raw and Next of Rin. 
Advertised for in the London Gazette and elsewhere. 


aie Georce, son of — Emmins and Betsy, his wife, both now dead 
‘whose maiden name was Betsy Wormington, of Shrawley, Worcester- 

= Next of kin to ly immediately to Mr. Thomas Henry Smith, 
Solicitor, 1, Frederick’s-place, Old Jewry, or to C. W. D. Watson, Soli- 


Witson, EmMa, otherwise Ina Emma Witson, Widow, late of Nilton Under- 
diffe, Isleof Wight, whose maiden name is believed to have been Gains- 
ford, and who died at Ventnor on 15th April, 1859. Her relations or 
next of kin to a) ly either personally or by letter, to the Solicitor to the 
Treasury, Whi 

—__——— 
English Munds and Railway Stock. 
(Last Oficial Quotation during the week ending Friday eveniny.) 





; 
| |RalLways —Continued. 
|| Paid | 


100 |Do. Scotsh. Mid. Stk.) 84 
100 |Shropshire Union ....| 49 


Rattway Stock. | 


Paid 
10¢ |Birk. Lan. & Ch. June.| 78} 
101 (Bristol and Exeter....| 100 


100 |Caledonian ........+.| 23 00 |South Devon ........| 44 
All |Cornwall .........-.- 7 100 |South-Eastern ......| 81% 
100 |East Anglian ........| 14 100 |South Wales ........| 74 
100 |Eastern Counties ..../ 57. 100 |S. Yorkshire & KR. Dun} 64 


100 |Eastern Union A. Stock) 40 All | Stockton & Darlington! 364 
100 | Ditto B. + echt 29 100 | Vale of Neath ......) 62 
100 |East Lancashire ......| .. 

100 |Edinburgh & Glasgow. | 81} 





| Lines at fixed Rentals. 








100 |Edin. Perth, & Dundee} 30 H 
vay heed OEE. . Buckinghamshire 100 
we (pasos | Gt || 100 | ito Bd pr en) 
100 | Ditto B. Stock 134 || 100 |. Ditto 5 per Cent ..| 114 
100 |Gt. Southn. & Westn. 100 we — guar. 6 ax 

(Ireland) «..2++++++| M28 |! ay lull and Selby ".-22.) 112 





100 jLaneaster and Cariie| 203 || 200 |Londonand Greqnwich| 66 
Ai | Ditto ‘Thirds... 175 || 100 |, Ee Renee | 
All| Ditto New Thirds..| 173 || j99 Shrewsbury & Hi ref 
100 |Lancashire and York- ry & Herefd./ 102 
vesees| 99% || 100 |Wilts and Somerset ..! 95 
100 |London and i Blackwall, eet i 
100 |Lon.Brighton& $.Coast| 114 || 
All |Lon. Chatham & Dover} 15 | 
100 |Londonand N.-Wstrn..| | 
10 | Ditto Kights......| 4 dis | 
100 |London & S.-Westrn.| \ 











| Enoxish Fonps. | 


Bank Stock 

3 per Cent. Red. Ann.. | 955 
- 98 3 per Cent. Cons. Ann.} 

100 | Man. ae Lincoln.) 38 New 3 per Cent. Ann.. i 955 

08: New 2} per Cent. Ann.) .. 


100 | Midla: sereacsseere| 1 | 

100 Ditto Birm. & Derby! Consols foraccount ../ 96 
ar sch Ane. (exp. Apr. | 
| 
| 
| 


100 | Norfo 
100 North British ........| 61 
100 |North-Eastn.(Brwck.) 94 
100 | Ditto Leeds ......) 48 
100 | Ditto York ......| 78 
100 {North London........| 107 
100 |Oxford, Worcester, &! | 
Wolverhampton ... 36 || 
All |Portsmouth..........! 


Inia Sepeaiuess, 1858. 





| 
8° | 
Rvckeceueceagl ae} 
| 
| 


Ditto 1859, | 
|Indiastock cesee sacks} . 





{India Loan Scrip. ....| .. 
|(ndia 5 per Cent, 1859.. | 107 
lindia Bonds (£1 S00) «| 33 p 
|Do. (under £1000)...../ .. 





100 | Scottish Central..... | .. i |Exch. Bills (£1000)...) .. 
100 |Scot. N. E. Aberdeen, | | Ditto (£500)....) os 
(Small) ..| .. 


| Bock. voscceccceee| 979 || | Ditto 
{ { 


London Gazettes. 


Commissioners to Administer @aths in Chancery. 
Fripay, Dec, 9, 1859. 


Cuamsers, THOMAS BraD.ey, Gent., Brighouse, Yorkshire. 
Hvupson, Tuomas BENTLEY, Gent., Folkestone. 


IA iuding-up of Joint Stock Companies. 
TuxspaY, Dec. 6, 1859. 

Trevena Mininc Company.—aA call of 8s. 6d. per share on the list of 
ries, on Dec. 21. Harding, Official Manager, 5 Serle-st., 


Waear Heven ‘Minino Company.—A call of 8s. 6d. per share on the list 
of contributories, on Dec. 21. Harding, Official Manager, 5 Serle-st., 


Lincoln’s-inn, 
UNLIMITED, IN CHANCERY. ° 


Fripay, Dec. 9, 1859. 
Cwmpyrie Rock AND Green Lake Coprer Mintno Company.— V.C. Wood, 
on Dec. 17, at 1, to make a call on the jist of Contributories for Gd. per 
Share. 


Limitep, In Bankruptcy. 
lonesrrorp Hatt Dinine Comrany (Limrrep).—-Com, Fonblanque, on 
Dee. 21, at 1, to audit accounts, Off. Ass., Graham. 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Turspay, Dec, 6. 1859, 


Brap, James Symes, Farmer, Nottinghambire (who died on 
Dec. 5, 1858), Wood, Satlcitos, Notiiagham, “Feb 








Denton, James, Timber Merchant, agg eh Norfolk (who died on 
Sept. 3, 1859). Fox, Solicitor, Norwich. 17. 


June 17, 1859). Williamson, Solicitor, 9 Jan. 20. 

Espon, GrorcE Wic114Mm, Engineer, 26 Garford-st., 
ule 3, 1859). Walter, Solicitor, Limehouse. 31. 

Loura, Rosert, Hotel Keeper, Norwich (who died on Nov. 12,1859). Fox, 
Solicitor, Norwich. Jan. 17. 

Nasu, Danist, Gent., Gravesend (who died at Gravesend on Oct. 12, 1859). 
Woodard, Solicitor, 106 Fenchurch-st. Jan. 5. 

Waker, Rorert, Pawnbroker, 4 & 5 St. John-st., Clerkenwell, and 
Waterloo-ter., Commercial-rd. =o died on April 5, 1858). Cox 
& Stone, Solicitors, 33 Poultry. 

WipnegL1, Josian, Carpet a al ser of 12 High Holborn, 
afterwards of Kidderminster, next of Ealing, and finally of Hayes, Mid- 
pose — died on Dec. 19, 1858). Hussey, Solicitor, 85 Queen-st., 

le. 

Wiacins, Georce, Member of the Royal College of Surgeons, 87 Lans- 
downe-pl., Brighton (who died on July 31, 1859). Duncombe, Solicitor, 
Lyon’s-inn. Dec. 31. 

Famar, Dec. 9, 1859. 

Dawson, Josepn, Gent., late of Bradford-st., Birmingham, and formerly 
of High-st., Birmingham (who died on or about Oct. 10, 1852). Bart- 
leet & Son, ’ Birmingham. Jan. 20. 

FagMer, Wintias, Miller, 17 London-st., Fenchurch-st., and of Enfield 
Mills, Ponder’s-end, and of 18 Claremont- -pl., Pentonville (who died on 
Jan. 8, 1859). Broughton, Solicitor, 4 Falcon-sq. Jan. 8. 

Hamiton, Joun, Park-st., Grosvenor-sq., and of , Somerset- ~ 
shire (who died in the month at Spt 188). Currie & Williams, Soli- 
citors, 32 Lincoln’s-inn-fields. Jan. } 

JENNINGS, WILLIAM, Esq., Knowle-green, — (who died on wales 25, 
1857). Abbott & Wheatly, 





Feb. }. 
Parker, ALFRED, Esq., Salmons, Caterham, Surrey (who died on or about 
Oct. 19, 1859). White, Solicitor, Southampton-st. Feb, 1. 


ScorcHMAN, STerHEN, Farmer, Laindon, Essex (who died ‘at Laindon, on 
Aug. 24, 1859). Mr. James Hornsby, Laindon. Jan. 5. 
Ware, Ricaanp Samvet, Esq., 18 Brunswick-sq. (who died on or about 


Dec. 29, 1858). Henry White. Jan. 10. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Tusspar, Dec. 6, 1859. 


Astwick, Jonn, Gent., 50 Shepperton-st., bears yg (who died in a an 
the month of Oct., 1852). Marsh v. Bennett & Wife, M.R. Jan. } 

Hatt, RKicwarp, 64 ‘Sloane-st., Chelsea (who rhe in or about the fa 
of Oct., 1859). Woodburn v. Rowley & Berry, M. R. Jan. 11. 

HEATHFIELD, Henry, Burwash, Sussex (who died in or about the month 
of Nov., 1857). Inre Hart & Wilson, M. R. Jan. 12. 

JENKINS, Wintias, Farmer, Ystradfelte, Brecon (who died in or about the - 
7 of July, 1852). Jones & others v. Jenkins & another, M. R. 
Jan. 12. 

Reece, CHarugs, Overton, a (who died in or about the month of 
Aug., 1842). Bethell v. Lea, M. Jan. 7. 

Tayior, Frances, Spinster, Bilsby, Sinccneetians (who died in or about the 
month of Dec., 1821). Daubney v. Leake, M. R. Jan. 7. 

TURNER, JAMES, ‘Surgeon, Brighton (who died » or about the month of 
April, 1858). Turner v. Turner, M. R. Dec. 23 

— aes Esq., 27 Dover-st., and Warnford-ct. Storr v. Wilson, 

ff 9 
Fripay, Dec. 9, 1859. 


BeepuaM, WiLtiaM, Gent., 59 Clifton-rd., Brighton (who died in or about 


July, 1858). Elliott v. Beedham, M.R. ” Jan. 12. 

Cann, SUSANNAR, Widow, Heslington, Yorkshire (who died in or about 
July, 1858). Johnson and others vr. Tilburn, M.R. Jan. 

Crowpber, Ropert, Gent., Sandal Magna, Yorkshire eg died in or about 
Dec., 1823). Graham v. Crowther, V.C. Kindersley. Jan. 30. 

Extiorr, Wit.1aM, Button Maker, Birmingham (who ded in or about 
June, 1831). Elliott and others v. Burton and others, M.R. Jan. 16, 


Ganpy, Epwarp, 48 Upper oe (who died in or about June, 1859). 
Wills v. Gandy, M.. Jan. 

Gorinc, HENRY, Esq., Oxford (wo died in or about June, 1859), Leake 
and others ¢. Lewis, M.R. Jan, 7. 

GareEcory, Gsorcet Bexsamtn, Confectioner, 9 Grove-ter., Queen’s-rd., 
Bayswater (who died in or about Mar., 1859). Gregory v. Marshall, 
Y.C, Kindersley. Jan. 9. 

Lrrcaen, Josepa, Licensed Victualler, Liverpool (who died in or about 
July, 1857). Harkness & Wife v. Jones, Registrar's Office, Liverpool. 
Jan. 5. 

LANGHORNE, STEPHEN Joun, Gent., Rainford, Lancashire (who died in or 
about Jan., 1848). Walker v. Langhorne & others, Registrar's Office, 
Liverpool. Jan, 5. 

MAxwWeLt, Frances, Widow, Boul r-Mer Pens died in or about 
Jan. 1856). Randall v. Elford & ~M.R. Jan. 

Rounce, Samvus., Wheelwright, Carlton Colville, Suffolk cro died in or 
about Dec., 1855). Galer v. Davy, V.C. Kindersley. Jan. 9, 

Srrarorp, Joserpa Cooper, Chelten) a a died in or about May, 1859). 
Plumbe », Straford, V.C. Stuart. 

Surress, ANN Heravan, Widow, late be fT neaterd G rove, and of 38 Jermin- 
. (who died in or about Sept., 1858). Whellum e. Whitelock, V.C. 

food. Jan. 6, 


Assignments for Benefit of Creviters. 


Tusapar, Dec, 6, 1859. 
Comes, Witi1am, Grocer, 76 Brewerest. Dec. 1. Trustees, P. Broad 
« T. Pritchard, Auctioneers, 28 Poultry. C,reditors to execute on or, 
before Feb. 1, Sol. Shepheard, 24 Moorgate-st. 

Howstt, Jom Capwatuapsr, Tailor, Swansea. Nov. 10. Trustee, W. 
Johns, Wholesale Clothier, 10 Gresham-st. Sols, Reed, } Guildhall- 
chambers; or Treherne, {7 Gresham-st. 

ni, Witriam Warpiaw, Dealer in Books, 16 hig x 

Noy. 28. Trustee, 1. Cireuit, ey a = 19 W 
to execute ou or Defore Jan, 28. 
gate-st. 
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W. t, Redruth. Nov..28. es: 
Fae pert St Pel -churengardg G. Ward, 
Howl archon, Sols: Parker & Lee; 18 St. EN an na 
5 Fittpay, Dec. 9, 1859. 
bad igh sae erie geal a 12. Tyitstees, J. yarket 
auncheste Baker, Mi Manches' 
SNeSiort tie Isle of Wight. Noy. 24. Tratecs, J. T, Stut- 
fart, Weot-e, & Smith, Friday-st., Warehousemen. Sols. Mason & 
resham-st. 


Ha Builder, Doncaster. Dec. 5. Trustees, J. Johnson, 
Laeomotive Engh, Doncaster ; J. Elwis, Timber Merchant, 1 Doncaster. | 


Fisher, 
ad Deapet, 57 Tottenham-ct.-rd. Nov. 18. Yrustee, J. T. 
-st., and G. Howes, St. Paul’s-churchyard, Warehouse- 


Sols. fom & Sturt, 7 Gresham-st. 
Joun, Potter, Tottenham-rd., Kingsiind. Nov. 21. Trustee, E. 
Ene, » Spinster, 19 Christehureh- ra., Brixton. Sols. Jerwood, 17 


TREETON, Stiaas,. Innkeeper, Upper Load-inn, Tewkesbury. Nov. 29. 
J. ‘an, Butcher, Bushley. Sol. Matthews, 15 College-green. 
Writrhits, JOuN CLARK, Grocer, Swansea. Dec. 1. Trasteés, E. S. Robin- 
son, Wholesale Stationer, Bristol; F. W. Stephens, Merchant, Bristol. 

Sol Gillard & Flook, Bristol. 


Bankrupts? 
Torspay, Dec 6, 1859. 

Omnibus Proprietor, 29 Pelham-terrace, Bayswater. Com: 
: Dec. 16, at 2.30; Jan. 17, at 1; Basinghall-st. Of. Ass. 

Edwards. Sol. ‘Abrahams, 23 Southam; pton-bldgs. Pet. Dec. 2. 
Biees,; Joux, Coal Dealer, Wolverhampton. Com. Sanders: Dec. 17 and 
Jan. 13, at 18; Birmingham. Of. Ass. Whitmore. Sols. Hotgson & 
irmingham ; Pinchard & Shelton, Wolverhampton. Pet. Dec. 5. 
Jam Builder, Walton-road, Fast Moulsiey, Surrey. Com. 
+ Dee. 16 and Jan. 17, at 2; Bastaghal-st. Of. Ass. Lee. 


, Josern, Ironmonger, Com. West : Dec. 17 
and Jan. 21, at 12; Sheffield. Of. Ass. Brewin. Sol. Bailes, Sheffield. 
lov. 24. 


Pe 
Jax, Samvet, Miller, Hadleigh, Suffolk. Com. Fonblanque: Dec. 11, at 


1.30; Jan. 17; at t; Basinghall-st. Og. Ass. Stansfeld. Sol. Jones, 
x. Pet. Nov. 29. 


Colcheste 
— Georce, Gronce Epwin Trcker, Cuagies Freperick TuckER, 
Avrrep T Adivertismg Agents, John-st., Bedford- 
‘Aavertising Company). Com. Evans: 


Off. Ass. Bell. Sol. 

, Basinghall-st. Pet. Dec. 2. 
Uspi , THOMAS, jun., Ironmonger, Cardiff (now a prisoner for debt). 
Hilt: Dec. 19 and Jan. 17; at at 11 ; Bristol. . Ass. Miller. Sols. 


‘aidron, Cardiff ; Bevan, Girling, & Press, Bristol. Pet. Nov. 23. 


alee 99 Sonete-dt., City. Pet. Nov. 25. 
Fray, Dec. 2. 1859, 


Caocnrn, Jaurs, Hosier, Nottingham. Com. Sanders: Dec. 20, and Jan. 
12, + Th ta Nottingham. Of. Ass. Harris. Sol. Lee, Nottingham. 


Dicxixs, Matrarw, Witi1am Dicxtins, & Samvet Dickins, Woollen Dra- 
pers, Liverpool (William & Samuel Dickins & Co.) Com, Perry: Dec. 
atil; and Jan. 12, at 12; Liverpool. Of. Ass. Cazenove. Sols. 

_ Avison & Radcliffe, Live Pet. Dec. 6 
IMILLIAN, Merchant, 39 Nobiest., City (M. Gutkind & Co.) 
=~ pe ang vil Dec. 21, at 2.30; and Jan. 18, at 1.30; Basinghall- 
Bg Eg ty ne . Bol. Jones, 20 King’s Arms-yard. Pet. Dec. 8. 
ABD, Tailor, Folkestone. Com. Fonblanque: Dec. 21, at 2; 
eg 16, at 12; Basinghali-st. Og. Ass. Graham. Sols. Mason & 

Sturt,7 Gresham-st. /#. Nov. 30. 

Hespar, Wittiss Hexey, Coal Hepehail, Milton-next-Gravesend, Kent, 
Com. Exans: Dee. 22, at 1; and Jan. 19, at 12; Basinghall-st. Of. Ass. 
Bell. Sols. Harrison & Lewis, Old Jewry; or Arnold, Gravesend. Pet. 


Dec. 7. 
ae Cowkeeper, 13 Portobello-ter., Kensington-park, and 
-rd., Bayswater. Com. Goulburn: Dec. 19, at 11.30; and Jan, 
23, atl; Basing 4 Off. Ass. Nicholson. Sols. Smith & Sons, 6 
; “ge <4 
Mozer, Custies, Builder, Minies-tt., Southsea. Com, Holroyd: Dec. 24, 
— ay Ys st. Of. Ass. Edwards. Sol. Jones, 5 New- 


pownibe, ele Treads, Truro. Com. Andrews: Déc. 23, and Jun. 
2, at 12; Exeter. Off. Ass. Hirtzel. Sols, Kichardson & Sadler, 15 
a Jew ry-chambers; or Head & Venn, Exeter. Pe. Nov. 28, 

THomAs, Pasoeace. Witiiam, Commission Agent, 16 Water- lane (Smith, 
Thomas & Co.) Com. Fonblanque: Dec. 16, and Jan. 18, at 2; Ba- 
bg og Of. Ats. Mansel. Sols. George & Downing, 5 Sise-lane. 
aA. Rov. 29. 

Woopw snp, James Piactauy WittiaM Jonx Pouann, Inn 


Vonblangue: Dee. 21, at 12, 
18, at 1; Basinghall-st. Of. Ass. Stausteld, Sols. 
Turner, 6% Alderimanbury ; or Gaches, Peterborough. 
BANKRUPTCY ANNULLED. 
Texrspat, Dec. 6, 1659. 
laciawp, Wi1asam, Licensed Victualler, Piaistow, Poaex. 
MEETINGS POR PROOF OF DEBTS. 
Twsspay, Dec. 6, 1859. 
Attes, MictiAah Proronp, Insurance wee, Lioyd's Coffee House, and 


Ee 


- 


r, Oundle, 
3 and Jan. 
Sule, Turner, & 
Ld, Dee, 5, 


Nov. 25, 


Hoe-t., Walthamstow. Jan. 7, at 11; Basinghall-st.—Besecer, 
Epwanp Bor, bulider, Cornwali-cottage, Holloway, Dec, 27, at 1; Ba- 
tinghall-st. - ~-Jacnsos, P & J 





Aunts Valeitar, Brace Belt 
.. Dec..27, at 1; foal = 


| Merchants, Fish-st.-hill, Dec. 27, at 12; Basinghdll-st. 

; AR. Sims.—Waters, Joun, ARTHUR JONES, & Davin Soon B 
; Carmarthen.” Jan. 5, at 11; Bristol. 
| 


Fripay, Dée. 9, 1859. 


Bantox, WittiAM, Hosier, 25 St. Martin’s-le-Grand, and i wes 
West Smithfield, amalgamated with Samuel Vilebl ates, B osier, 
win’s-gardens, Leather-lane. Nov. 4, and Jan. 2, at 1 
BaYLry, SAMUEL, et Burnt Treet, Rese ¢ 
business as an Iron 
and Thomas Morris, jun 
Builder and a "29 ieee 
EArt, Joun TH 
st.—ONLEY, Joun, 


Cte, Falcon-sq. Jan. 6; at li; Basinghall-st.—ProrFitr, 
Grocer, Oldbury, Worcestershire. * Jan. 19-at 11; Bi -Sy 
TILDEN, JAMES Tider, GEORGE icc and Fraxots Smari (Sn 
Hilder, Scrivens, & Smith), Bankers, Pacha, at. 1 
Basinghall-st.—STanrorp, Josepu, and THOMAS STANFORD 1 

Manufacturers, Wednesbury Oak, Staffordshire. Jan. 20, at 11; Bir- 

mingham.-—Wooprow, James, Hotel Keeper, Ryde, Isle of Wight. Jan. 

5, at 11.30; Basinghalt- st. 

CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tusspayr, Dec. 6, 1859, 

Barnes, bag & Samvugt Pickertnc, Wholesale Boot and Shoe Manu- 
facturers, 83 Gracechurch-st., late of 127 Brick-la., Bethnal-green, 
Jan. 5, at 11; Basinghall-st.—Gomme, Wm.1amM LAWRENCE, a. JOHN 
THOMAS Bryox, Auctioneers, Wycombe-house, Hammersmith (Gomme 
& Bryon). Dec. 27, at 12; Basinghall-st.—Hype, WiLL1AM, Ship and 
Insurance Broker, Liverpool. Jan. 6, at 11; Liverpool.—KiInkEAp, 
Wrtr1am, Corn Merchant, Liverpool. Jan, 6, at “ll; -Liverpool.—Lusty, 
Jesse, Smallware Dealer, 86 Crown-st., Liverpool. Jan. 5,atll; Liver- 
pool.—NicHotson, Ricuarp, Agricultural Merchant, Much Hadham, 
Herts. Jan. 9, at 12.30; Basinghali-st.—Treacner, SAMU. wEL, Licensed 
Victualler, 125 Fenchurch-st., in copartnership with Thomas Dent 
(Treacher & Dent). Jan. 6, at 12.30; Basinghall-st. 

Fripay, Dec. 9, 1859. 

GENTILE, CHARLES, Merchant, 8 Crosby-sq. Dec. 30, at 12: Basinghall. 
st. Pv hats pc 2% } gg Puitites, Clothier, Liverpool. Jan. 5, at Ny 
Liverpool.— pra Wittram Speck, Tavern Keepers, 
Long-acre Chaven ). Dec. 30, at 11; Basinghall-st. Nation, 
Wuuiam Henry, Builder, Wisbeach, Cambridgeshire. Dec. 30, at 
1.30; Basinghall-st.—'TowNsEenD, James Pick, Grocer, Drybrook, Giou- 
cestershire. Jan. 23, at 11; Bristol. 

To be DELIVERED, unless APPEAL be duly entered. 
Turspay, Dec. 6, 1859. 

Decetan, Henny, Merchant, Fennel-st., Manchester. Dec. 1, 3rd class.— 
Dyson, Mason, Flour Dealer, Leeds. Nov. 29, 3rd class, at the expira- 
tion of 21 days. —Epwanrps, Joun, Boot & Shoe Maker, Shrewsbury 
Dec, 2, 2nd class.—GreENn, Joun, Newspaper Proprietor, Birkenhead. 
Dec. 3, 2nd class, subject to a suspension of 5 calendar months.—Hoxps- 
worTH, James, Timber Merchant,, Horsley-fields, Wolverhampton. 
Sept. 2, 3rd class.—MIDDLETON, SAMUEL, Ironmonger, Oldham. ts 
2nd class.—Mornis, JoserH, Needle Manufacturer, Astwood ik, 
Feckenham, Worcestershire (Joseph Morris & Sons), Dec. 2, 3rd class. 
—Wictey, Tuomas Mittineton, Builder, Birmingham. Dec. 3, 3 
class.—WiLson, Joun CrawFrorD, Warehouseman, 124, Wood-st. (J. C. 
Wilson & Co.) Nov. 29, 2nd class. 


Fray, Dec. 9, 1859. 

Barcnetor, Henzy, Chemical Manure Manufacturer, 50 Mark-la. & Dock 
Wharf, Rotherhithe. Dec. 6, 2nd class.—Beti, Ricuarp, Shoe Manu- 
facturer, 6 Greek-st., Soho, Nov. 28, 2nd class.—BosuEn, FREDERICK, 

Seedsman, 86 High- st. Southwark (Clarke & Co.) Nov. 30, Ist class.— 

Day, Bensamtn, Italian Warehouseman, 95 Gracechurch-st. Dec. 2, 

2nd class.—HantGReaves, JAMES HENRY, Sharebroker, Leeds. Dec. 2, 

3rd class, at the expiration of 2] days.—Mzp.anp, Exiza, 

Keeper, 27 Cheapsidé. Novy. 28, 2nd class.—MonrcGan, James Kurton, 

Draper, Clifton. Dec. 5, Ist class.—Sarr, Jonn, Currier, 15 Star-corner, 

Bermondsey. Dec. 8, 2nd class. 


Scotch Sequestrations. 


TuEspaY, Dec. 6, 1859. 

Daas, ALEXANDER, Soller Inverness. Dec. 13, at 1; Caledonian Hotel, 
Inverness. Seq. 

GranamM, THOMAS, Coai “Merchant, 34 St. John’s-st., Perth, & Wittiam 
Granam, Coal Merchant, Prince’s-st., Perth (Thomas Graham & Co.) 
Dec. 15, at 1; Solicitors’ Library, Perth. Seq. Dec. 

M Kenzie, _— Grocer, Glasgow. Dec, 13, at 12; Feoulty- hall, Glas- 
gow. Seg. Dec. 1. 

M‘Natr, Gitnent Berru, Fruit Merchant; Glasgow (Virtue & M‘Nair). 
Dec. 12, at 12; Kaculty-hall, Glasgow. Seq. Nov 

Pratr, Rosert, W. right & Glazier, Glasgow. Dec. 16, at 32; Faculty- 
hall, Glasgow. Seq. Nov. 2. 

Tuesvay, Dec, 9, 1859, 

Circe, Geouse, Attorney-at-Law, formerly of Oldham, Lancashire, now re- 
siding in George-sq., Glasgow. Dec. 14, at 12; Cranston’s Crow-hotel, 
Glasgow. Seq, Dee, &, 

Gaay, Joun, Stewartficld, Broxburn, vow residing at Dumbryden, near 
Edinburgh. Dec. 15,at2; Cay & Black's Sale-rooms, 65 George-st. ” 
Edinburgh. Seq. Dee, 6. 

Haw, Thomas, Grocer, 
Ubrary, Perth. Seq. Dee. 5 

Home, Wrtasam, st Merchant, Glasgow. Dec, 16, at 1; Faeulty- 
hall, Glasgow. iq. Dec, 6. 

LANG, "Janes Suaw, r Bublishier, —— (tang 8 & Tweed), 
Faculty-hall, Glasgow. eg. De 

Lex, Thomas, wth, a Soneey = ieciieatenil, thereatter in New- 
haven, Edinburg! now in 10 Mackenzie- » edinburgh. Dec. 16, 
at 12; Stevenson , Edinburgh. Sez. 

wesom, , oars Slater, Dunoon. Dec. 14, at 12; vie. hotel, Dunoon. 


Nag gh éot., Perth, Dec. 17, at 12; Solicitors’ 


Dee, 16, at th; 








te 4 Delgnrga-it. , Gdsgow. Deo. 16, at 125 
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: SuBscRIBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 


gerMs:—THE JOURNAL anp REPORTER, In sxpa- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s, 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls. 3d. EACH. THE TWO SENT FREE BY POST 
FOR 36:STAMPS. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
TO BE SENT TO THE PUBLISHER. 


Tue Souicirors’ JouRNAL & REPORTER is published every 
Saturday morning in time for the early trains, and may be 
ed direct from the Office, or through any Bookseller or 

News Agent, on the day of publication. 


Subscribers are informed that the Subscription for Vol. 4 is now 
due. The amount is 21. 12s. per annum for the JOURNAL 
anp REPORTER, and 11. 6s. Od. for the JOURNAL, WITHOUT 

‘ Reports, which includes all Supplements, Title, Index, ¢ec. 
gc. Post Office Orders crossed “¢ Co.,” should be made 

to Witt1AM Draper, 59, Carey-street, Lincoln’s- 
inn, at the BRANCH MONEY-ORDER OFFICE, CHANCERY- 
LANE, W.C. 


We cannot notice any communication unless accompanied by the 
name and address of the writer. 


Advertisements can be received at the Office until six o'clock on 
Friday evening. 


*," Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
the Publisher. 


Mr. Morris’s LECTURE AT THE Incorroratep Law 
Socrery.—On account of a pressure of matter, we are com- 
pelled to postpone the insertion of this e until next week. 
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CURRENT TOPICS. 


The appointment of Sir Henry Keating to the 
puisne judgeship which was rendered vacant by the 


death of Mr. Justice Crowder, appears to be regarded 


by the general public with great satisfaction. The 
announcement has certainly come with no surprise 


‘upon the profession, inasmuch as the late Solicitor 


neral possessed the double recommendation of being 
an able and well-practised lawyer, and of having 
rendered meritorious services to his political party. 
He has, moreover, been always remarkable for his 
courteous demeanour, both in the profession and out- 
side it. A question of some importance, and one 
that must be definitively settled some day, as to the 
relative claims of professional position and political 
services, is thus tponed for the present. The 
tendency in the public mind in favour of mere legal and 
judicial qualifications, has no doubt been greatly strength- 
ened within the last few years. No appointments 
to the judicial bench have more favourably influenced 
the re viatien Rd those ts made ep oe those 
in which the obligations of party were toget er over- 
looked. The conrrintlae is poh und every-day 
that, at all events in the case of puisne judges, 
political considerations should be wholly disre- 
— Of course, so long as the law officers of the 

own are expected to be members of the House of 
Commons, and may be called upon to discharge im- 
portant party services, the principal judicial appoint- 
ments must always be regarded as objects of 
ambition to barristers in Parliament belonging to 
the party in power. But it is certainly not an un- 
reasonable suggestion that, if the highest dignities in 
the law are ps ‘ to be obtained in such a manner, election 
to the lesser dignities shall depend simply upon the 
possession of those qualifications which are actually 
required. While it was uncertain whether the late 


No, 155. 





Solicitor-General would accept the vacant judgeship, 
there were many persons who insisted upon the 
bility of a successor to Mr. Justice Cauie being found 
amongst the most prominent and busy of the ordi 
oe regeecent in the Common Law Courts, and not in the 
ront rows of the ministerial side. Upon the 
other hand, the names of some were mentioned who 
could not easily substantiate a claim to any large 
sip ¢ — pAphvasn cust ye but who have, 
no doubt, usefu ps of the political party 
now in power. Until # e official extbendenadl 
peared in the sca few persons would have been ih 
surprised to have heard of the appointment of a mere 
practising barrister, who was wholly ignorant of public 
affairs, and hitherto entirely addicted to his briefs; or, 
on the other hand, of one whose name is much better 
known to Hansard than to those gentlemen who chroni- 
cle for legal posterity what takes place in courts of 
common law. At the same time, there is no doubt that, 
if either of such appointments had been made, it would 
have given rise to considerable dissatisfaction. The 
seer have no great faith in judges of whom it has 
eard but little as counsel. And there is, unquestionably, 
something unseemly in making the ermine a reward 
of party services. Nevertheless, a the th 
of political ethics, which prevailed un enged un 
lately, such was the case in fact; and no doubt some 
barristers of eminence, who are now in Parliament, and 
who arg support the present Government, would 
have had reason to exclaim against any appointment 
which wholly overlooked their claims. The elevation 
to the bench of Mr. Justice Crompton, Mr. Justice 
Willes, and Mr. Baron — has preted effect, a 
stro a a e appointment of ju mainly 
on account of t ps political antecedents, and pes ly 
an issue which, upon appening of every 
new vacancy, revives the discussion of ths uestion. For 
many years past there has been nothing like the uncer- 
tainty and random guessing which there was upon the 


‘| occasion of the recent vacancy. Ministers have, therefore, 


every reason to congratulate themselves upon the accept- 
ance of a puisne judgeship by their late Solicitor-General. 
We only desire here to call attention to a subject about 
which our readers are, perhaps, more competent to offer 
an opinion than any other class of persons in the com- 
a and we suggest that the question may be 
argued with greater decorum, and in a more di ion- 
ate manner, now that our conclusions can have no rela- 
tion to present exigencies, or to the immediate interests 
of icular individuals, than it can be when it involves 
a decision upon conflicting personal claims. 





A member of the Liverpool Law Society writes to 
inform us, that the paragraph which has recently gone 
the round of the newspapers, stating that the committee 
of the society had passed a ution offering their 
services to the Attorney-General inst the “ four 
Liv 1 merchants,” is without fo tion. It 
that the society has in no way interfered in the matter, 
and that they have passed no resolution whatever to the 
effect stated. If we mistake not, the paragraph in ques- 
tion was originally copied from the Li papers. 
At all events, it obtained considerable circulation with- 
out any contradiction of the statements contained in it, 
as we are aware of, before it was noticed in this 

ournal, 


We have to thank the Committee of the Newcastle 
and Gateshead Law Society for a copy of a report of 
their proceedings during the current year, from which 
we present our readers, in another part of the Journal, 
with copious extracts. We draw attention to the report 
here, rye because of 2 i ira ® pons 
account of the o unity which it gives us 
how glad we be po yey, Aon to receive similar com- 
munications. 
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‘LEGAL EDUCATION—PRELIMINARY EXAMIN- 
ATIONS. 


Elsewhere in our columns will be found a com- 
Basco elicited by Mr. Field's 
nt 


per on Legal 
ion, which he read before the recent meet- 
of the Metropolitan and Provincial Law Asso- 
Ciation. The question raised, and very ably discussed, 
both in the letter and Mr. Field’s paper, relates to the 
institution of a preliminary examination of articled 
clerks. We have already advocated such a measure, 
and shall continue to do so. The arguments which 
have been adduced in favour of it are numerous, 
and, we think, conclusive, while there are few of 
any weight that can be urged against it. 
present system requires esa} that, without any 
previous rete training or course of education, a candi- 
date should present himself upon a given day, and sub- 
mit to a single examination in various branches of law. 
No option is given to him to be examined in the different 
subjects at different periods of his clerkship. However 
ficient he may be in conveyancing, or in bankruptcy, 
e is not allowed to “go up” in either except he can, at the 
same time, pass in the other necessary branches. What- 
ever he has to do must be done in the same day: and 
whatever opinion the examiners may form of his fitness 
to be a practitioner must be derived from the result of 
a few hours’ effort. It hardly required experience to 
discover what the effect of such a system must be so far 
as it can operate to influence the habits of those 
for whom it is intended. It would be no wonder if, as 
Mr. Field informs us, the majority of articled clerks 
ned everything like earnest study of the law until 
by p roach the crisis for the trial of all their energies, 
of body and mind. As a matter of experience 
it is unquestionable that vastly more can be done by 
mere sauces for a set examination, like that of the 
Incorporated Law Society, than by the same amount of 
labour bestowed in the attempt to understand what is 
read. Were the subject mathematics or philosophy, 
instead of law, the result would be the same. To under- 
stand such a book as Dr. Adam Smith's “ Political 
Economy,” or Cousin’s “ Psychology,” would require 
ne little time and thought on the part of any person who 
was unfamiliar with the subjects of these works. But, 
aecording to the cramming system, in skilful hands, there 
are few young men who might not be rendered compe- 
tent, in a few weeks, to put in a fair proportionate 
number of passable answers to the traditional questions on 
these authors. But who can suppose that students, under 
such tuition, would ever become respectable economists 
or metaphysicians? The same’ observations are appli- 
eable to the study of the law. Every lawyer will feel how 
hopeless and confusing a task it must be to attempt to 
thaster hurriedly, and with a view to a particular 
oceasion, the principles of the various great divisions 
of law. However ble might be the general 
acquaintance of a student with the leading doctrines 
of equity, he would scareely venture to submit 
to a trying examination even upon this branch of the law 
without sharpening up his knowledge and qualifyi 
himself to give answers of a specific and detailed 
be meagre ori t mo ee apa eth the knowledge 
general principles, which he previous , and 
his special reading for the immediate pre B vapoyred the 
former would always remain with him, having become 
as it were incorporated with his mind, while the latter 
would probably only serve for the occasion which called 
it into being It might be useful, however, where there 
is any suc tee of previous acquaintance with 
general principles, to induce the student to prepare him- 
self for examination in the manner su above; but 
what defence can be offered for a scheme, which not 
only holds out no inducement to a student to pursue a 
steady and continuous course of study, but, in fact, makes 
‘it almost impracticable? 
The question is, whether there is any alternative of 





the present system? We agree with Mr. Field anj 
with the writer of the letter on the subject that 
there is an obvious one. Let there be'a preliminary 
examination as well as a final one; and we mi 
add a recommendation that, if the present’ system of 
requiring competent answering in several branches of 
law remains unchanged, an opportunity should }e 
given to the candidate of passing in one or more of 
them at some intermediate examination. The grea 
thing to be achieved, however, is the institution of a 
preliminary test, and we know of no other that 
would be proper than what ane 3 and bap. 
spondent in ing. ing sec 
bes would be no difftaity is Pe » any oe ps 
logous to what are called at the University, College, as 
distinguished from University, examinations. The In- 
corporated Law Society geverelly manage to secure the 
services of accomplished lawyers as lecturers. The most 
convenient arrangement might be, to appoint them to 
act according to a similar plan, as the society’s éxa- 
miners, after every course of lectures, and to enable 
articled clerks, by such means, to pass in one or two 
subjects at a time, but being still liable in‘the remain- 
ing subjects to a final examination. 
"he cannot be denied that the question is of very 
reat importance, and one that ought not to be hastil 
Secided ; and, considering the means at their dis 
the Incorporated Law Society may well pause before it 
enters upon the attempt to constitute what would be, in 
effect, a legal university. Those who will take the 
trouble of reading an account of the present position of 
professional education in Ireland, which appears else- 
where in this journal, will be able to appreciate what 
has been done already in England. But, if the 
professional training of solicitors is not less important to 
the public than it is to the profession, it only needs per- 
sistently to keep the subject before the public to achieve 
all thatis really dinlanble. The mistake is, to assume 
that, because lectureships have been instituted, and an 
examination has been made the test of admission into 
the ranks of the profession, no further progress is pos- 
sible. Until there is a suitable course of education much 
will remain to be done. 


-™ 
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The Courts, Appointments, Wacancies, Ke. 





VICE-CHANCELLOR’S COURT, 
(Before Vice-Chancellor Sir W. P. Woop.) 
Re Edmund Foster, Solicitor.—Dee. 12. 


This was a petition for taxation, after payment, of a solici- 
tor’s bill, on the ground of pressure and gross overcharge. 
Various items of alleged overcharge were specified in support 
of the petition, and among others a charge of £5 9s, 4d. for 
“travelling and other expenses” between Cambridge and 
Brighton, in addition to the charge of £3 3s. per diem. Items of 
overcharge in drawing, and in the mode of reckoning the length 
of the drafts by sheets and skins, and not by folios, were also 
adduced in support of the petition. 

The Vick-CHANCELLOR said, that no case whatever had been 
made of pressure on the part of the solicitor, and he had not 
thought it necessary to hear counsel upon this point. The 
second and graver question was as to overcharge. Charges for 
drawing had been made in many instances by skins and sheets, 
without stating the number of folios contained therein. It would 
have been much better that the precise number of folios should 
have been stated. If a solicitor was entitled to put six folios in & 
sheet, and not less, then it would follow that ten sheets ought 
not to contain less than 60 folios. At the same time, cases of 
this description were not to be encouraged. The Court, to the 
exclusion of other business, was engaged in long discussions as 
to particular items, and the inconvenience was all the more 
serious when this might have been done two months before pay- 
ment of the bill, without putting the Court to all this trouble of 
sifting the items The question was not whether something 
might not be taxed off the bill, but whether there was such & 
gross amount of overcharge as tO amount to frand. He should 
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 . put wholly aside the items as to travelling expenses com 
; _ that of. The bill was for two months in the hands of the peti- 
iminary tioner’s present solicitor, with this item staring him in the 
might face (nor was this charge, which was at the rate of ls. per 
stem of mile, made without some show of right), and with full notice 
iches of “of it, and being y aware of the distance between 
uld be Brighton and Cambridge, he chose to take no notice of it at 
more of that time. The other items complained of had been selected in 
€ great a very hap-hazard mode. One of these items included a sum 
on of 4 of £25, which was paid for taxed costs in another suit. 
r that Another was a charge of £4 for four skins, which proved to 
| contain only fifty-five folios. But Mr. Scott’s book, a com- 
4 thal authority upon the subject, allowed this indentical 
that, charge of £1 per skin. There were other items, which arose 
n, ana- in an action against Lord Ernest Vane Tempest, for the purpose 
lege, as of proving that a race-horse was a necessary for a minor, an 
he In. officer in a light cavalry regiment. One might expect in such 
ire the an action that the solicitor would receive payment on a liberal 
i most scale in the event of success, and it was only in this case that 
em to there was any material overcharge. His Honour adverted to 
S xa. an item of seventeen sheets charged when there had been only 
enable twelve, and observed that he regretted that a charge of this 
r tw nature, which was not right in any sense, should have been 
7 ae made. ‘Though it was impossible to approve charges of this 
— description, yet, looking to the nature of the case, he thought 
that he ought not to open a fresh door to applications of this 
very kind, which introduced anything but a favourable feeling be- 
astil tweén solicitor and client, especially when made at the sugges- 
pou tion of a hostile solicitor. The petition would therefore be 
ore it dismissed, but without costs. 
be, in -_—— 
e the COURT OF PROBATE AND DIVORCE. 
pets. (Before Sir C. CRESSWELL.) 
what In the Goods of John Bacon, deceased.—Dee. 14. 
the The Quegn’s ApvocaTE, with whom was Dr. Spinks, moved 
nt to for probate of the will of John Bacon, an eminent sculptor, who 
per- died at Borthwick on the 14th of July last. The deceased 
hieve appeared to have a peculiar horror of the law, and of legal pro- 
sume ceedings, and his will contained a great many complaints against 
id an lawyers for the confusion they produced in testamentary papers 
into with which they had anything to do. 
pos- Sir C. CRESSWELL.—I remember a happy observation of Lord 
nuch Lyndhurst, that when a person entertained that unjust feeling 
against the profession, his estate generally made atonement. 
The QureEn’s ApvocaTeE said that Mr. Bacon’s papers were 
certainly left in a state of great confusion, and much ingenuity 
was displayed in the manner in which somé of them were 
&e, drawn up. The first will extant was dated the 7th of July, 
1854, and to that will there were three codicils of the 
same date to begin with. There was then a mass of papers 
containing other wills and codicils down to the date of 
July, 1858. He and his family not being quite satis- 
fied with the state of his testamentary papers, were prudent 
enough to call in a respectable solicitor, who prepared a will, 
liei containing an ample revocatory clause, which was executed in 
ae February, 1857. That gentleman at the same time delivered 
Be. to him the old wills and codicils, entreating him to destroy 
f~ them; but he carefully preserved them, After his death a 
4 codicil was found at the back of this bundle of papers, dated 
7: of the Ist of July, 1858, which purported only to give a legacy of 
. £200 to a friend, but was so worded as to republish and confirm 
gth the will of 1854 with its codicils. It appeared, however, from 
the affidavits of the two attesting witnesses, Charlotte Silver- 
thorn and Elizabeth Patch, who were servants in the testator’s 
v4 family, that when they signed this codicil the deceased did not 
‘h tell them what the document was, but folded it so that they 
for could only see the place where they had to put their names; 
that he did not say that he had signed it, nor acknowledge it in 
a any way, nor did they see his signature. Under these citcum- 
la stances the learned counsel prayed his Lordship to pronounce 
+ against that codjeil, and to decree probate of the will of February, 
; 1857, 
, Dr. Swabey, for the gentleman interested under the codicil, 
se did not oppose the application. 
“a His Lorpsutv said he had no difficulty in granting the 
4 motion, 
Y= COURT OF EXCHEQUER, 
of Penhallow and Others v. The Mersey Docks and Harbour 
: Board —Dec, 9. 
d jal one, returned a 





In this case Wks eawmay or a 
verdict fog the plaintiff, damages & 








after a trial of five | 


days. The foreman of the jury, in returning the verdict, in- 
quired of the Lord Chief Baron, if his Lordship would order 
them some remuneration for their lengthened services. 

Cmier BAron.—Gentlemen, I have no power to order the 
parties to pay you more than the usual one guinea. 

Mr. Wilde-—My Lord, that matter crossed my mind some 
time ago, and I have conferred on the subject with my clients, 
who readily assented to my proposition to increase the ordinary 
allowance. 

Shortly after this a gentleman presented himself before the 
jury with a pile of notes, and gave one to each of them with 
silver. We presume that each gentleman got five guinéas— 
a guinea for each day’s attendance. 





CENTRAL CRIMINAL COURT. 
Fine or A Juror.—Dec. 13. 


Mr. Sleigh applied to the Court to remit the fine that had been 
inflicted upon a gentleman, who had been summoned as a juror 
at the last session, for non-attendance. He said that.the grounds 
of his application were, that the gentleman was by profession a 
surgeon-dentist. He could not make this a legal ground of ex- 
emption as the law stood at present, but he believed it was the 
intention of the Legislature to admit them to the same privi- 
leges as other medical men; but he would remark that by an 
old Act of Parliament, passed in the reign of George IT, sur- 
geon-dentists were admitted to certain privileges on the ground 
of their being members of the medical profession by the ‘Netting 
of blood,” and “the drawing of teeth.” The principal ground 
upon which he asked for the remission of the fine, however, was, 
that the gentleman was in the country at the time the summons 
was delivered, and knew nothing about it. 

The REcoRDER consented to remit the fine, but directed that 
the party should be resummoned for the January session. 





NORTHERN CIRCUIT.—Yorx, Dee. 12. 
(Before Mr. Justice WIGHTMAN.) 

On swearing the jury in a prosecution, one of the jurymén 
refused to také the oath, on the ground that he had conscientious 
scruples. 

His Lorpsurp.— What scruples? 

Juryman.—lI consider it contrary to the Bible in several 
places. 

His Lorpsutr.—Do you object to take the oath? 

Juryman.—Yes, I do. 

His Lorpsurp.—Very well, then, you can leave the box; but 
you must sit there (pointing below it), and remain every day till 
the end of the assizes. It would be very easy for any one, by 
stating that he had conscientious scruples, to escape of 
a juryman altogether. 

The juryman, accordingly, took the place assigned to him, 
amid considerable amusement in court. 





WESTERN CIRCUIT.—Exersr, Dee, 12. 

Mr. Baron CHANNELL, in charging the grand jury, said he 
had a serious ground of complaint against some person; at pre- 
sent, without inquiry, he did not know against whom. The 
grand jury were aware that it was now considered necessary, in 
several instances, to hold what was called a winter assize. The 
Secretary of State decided on the counties in which these special 
assizes should be held, and in order to guide him he had returns 
made to him from the different gaols in the kingdom of the 
number of prisoners ih custody. That return had been made 
up to the 5th November, and it would then appear that there 
were but seven prisoners for trial in this county. The returns 
having been received by the Secretary of State, and the counties 
in which assizes were to be held being determined 
judges then fixed the different days for holding the assizes; it 
was, therefore, of the utmost importance that the numbers of 
prisoners should be accurately given, There was, however, no 
return made of the case of aman named Kavanagh, in which 
there were no less than 28 witnesses in the depositions, 
although it would seem that the man was committed in July or 
August. The inconvenience to which this might lead would be 
the unavoidable adjournment of the assizes until after 
Christmas. 


F 





BOW STREET POLICE COURT. 
THREATENING TO sHOOT A SorictToR.—Dee. 14. 
Henry Garner, aged nineteen, was with assaulting Mr 
Coss sallolion, by paeennding & giatet him, and threatening 
to shoot him. 
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Mr. Cook deposed.— Yesterday I attended at the stables No. 
21, Milford-lane, on behalf of a "tient, Mr. Clark, to see if some 
property of his. was there. Mr. Roberts, solicitor to another 
client, rang the bell. Defendant opened the wicket. Having 
seen him before, I entered, and spoke to him. 

Mr. Henry.—Give the whole of the conversation. 

Mr. Cook. —I said, “ Mr. Garner, we have come to see you 
again.” He replied, “ You can’t come in.” Disregarding that, I 
entered, followed by Mr. Roberts and Mr. Clark, Mr. Roberts 
explained. 

Mr. Henry. cm his own words. Are you a solicitor? 

Mr. Cook.—I am, Sir. 

Mr. Henry.—Then you ought to know the importance of 
giving the exact words. 

Mr. Cook.—He said, “I have come to see whether the 
horse and cart are here. I claim them on behalf of Mr. 
Stroud of Birmingham.” The defendant replied—‘I am 
in possession of the horse and cart for Mr. Martin, and I 
have also the lease of the premises. You have no business 
here; if you do not instantly go, I will shoot you.” At the 
same time he presented the pistol at me. The lock clicked, as 
if he had pulled the trigger, and the hammer had fallen on the 
nipple. He looked at the pistol, as if disappointed 

Mr. Henry.—How can you tell that? It is enough to say 
he looked at the pistol. 

Mr. Cook.—He said, “It is loaded. If you are not instantly 
off, I will shoot you.” I remained, and sent Mr. Clark for a 
policeman. On his arrival I said, “1 give this young man into 
your custody for assault and threatening.” Defendant denied 
his authority. 

Mr. Henry.—What did he say? 

Mr. Cook.—He said, “ You have no business here; keep out- 
side.” The coach-house doors were wide open, and defendant was 
inside. The constable hesitated to take him, saying that he 
was young in the service, and he appeared timid, from the vio- 
lence of the defendant. 

Mr. Henry.—Or from seeing that there was a dispute about 
the title? 

Inspector Monaghan observed that it was a young constable. 

Mr. Henry.—He was perfectly right in refusing to take the 
charge. 

Mr. Cook continued.—I then sought a second constable. On 
his attempting to take the pistol from the defendant the latter 
resisted, and escaped from the constable’s custody, and handed 
the pistol to his wife, who was behind him, and who went up 
stairs with it. The defendant laid hold of the constable’s skirts 
from behind, to prevent him from following her. 

Mr. Henry.—Was the constable going up-stairs ? 

Mr. Cook.—He was following her to take the pistol from her. 
It was afterwards found on the stairs. 

Mr. Henry.—lIt is stated on the charge-sheet as a common 
assault. The constable did not see any assault. Is defendant 
servant to Mr. Martin? 

Mr. Cook.—He is Mr. Martin's brother-in-law. 

A Voice.—And servant too. 

Mr. Henry.—Has there been any dispute about the premises? 

Mr. Cook.—Not about the premises, but about the horse and 
cart. 

Mr. Henry.—It is admitted, then, that Mr. Martin is the 
tenant? 

Mr. Cook.—It is admitted, I believe, that Mr. Clark is the 
tenant. 

Mr. Henry.—I suppose you, as a solicitor, know that the 
Assault Act prevents me from trying any case of assault where 
the question of title to premises arises? I think I gave you to 
understand that, a few days ago, when you made an applica- 
tion? 

Mr. Cook.—The subject matter of that application was dif- 
ferent. 

Mr. Henry.—Yet both appear to turn on the title to the 
same premises, 

Mr. Roberts (the solicitor alluded to by Mr. Cook) said, he 
appeared for Mr. Stroud, of Birmingham, who held a bill of sale 
from Mr. Clark, including, among other property, the horse and 
cart in question. He went to Milford-lane, intending to pur- 
chase peace between Clark and Martin. 

Mr. Martin was called.—He stated, after some further conver- 
sation, he was a lamp-maker, and oceupier of premises in the 
Strand and Milford-lane. Mr. Clark was his manager. He 
produced a copy of an agreement, yh vere he had engaged Mr. 
Clark in that capacity, at a stipulated sal 


san aie Po benefit he was. about to sell of 


the property. 
After some further discussion, 
Mr. Henry stated that he could not decide assaults arising 
out of disputed titles. 
The defendant finally made an apology, which the prosecutor 


accepted. 
The defendant was then discharged. 


WESTMINSTER POLICE COURT 


The extraordinary case of adultery and robbery of Thomas 
Pithers v. Emile Ponte, was on Saturday last brought to a close, 
by the magistrate giving the following judgment, in which the 
leading features of the matter will be found :— 

Mr. ARNOLD said, that the prisoner Ponte was charged with 
larceny under a rule of law, which declared that if a married 
woman eloped with an adulterer, the latter was guilty of 
stealing the articles taken away from the husband’s house. The 
limit of the rule of law had never been properly or thoroughly 
defined, and must depend upon the circumstances with which 
the case was surrounded. There was such an unity of interest 
between husband and wife that the wife could not, in the eye of 
the law, steal the goods of her husband; and if she gave them 
to an ordinary person, even if such person knew it was 
not right to receive them, he could not be deemed guilty of 
larceny. On the other hand, it had been ruled not only that if 
an adulterer eloped with a man’s wife and took away property, 
he was guilty of stealing, but that if the adultery was 
contemplated, although it had never taken place, the 
elopement being prevented, he was alike criminal. It 
had been laid down by an eminent legal authority, Mr. Jus- 
tice Coleridge, that it was not necessary that the criminal pur- 
pose should be carried into effect to constitute a larceny, as it 
was sufficient if there was an intention to elope and live in 
adultery; and the same learned authority held that it was a 
larceny to steal her clothes, which were just as much her hus- 
band’s property as her own, but he did not suppose that Mr. 
Justice Coleridge could have meant that to apply to the clothes 
she was absolutely wearing at the time of her elopement, but to 
her wardrobe generally. In another case tried before Lord 
Denman and Mr. Baron Parke, The Queen v. Rosenberg, another 

rule had been laid down, that the adulterer could not be con- 
victed of larceny if the goods which were the subject of it were 
brought alone by the wife to the lodgings, and placed by her in 
the room in which the adultery was afterwards committed, 
merely upon evidence of their being found there. After 
quoting more recent cases, he said he felt that there was 
considerable- difficulty in applying the ordinary rules of law to 
this extraordinary and revolting case, one developing scenes 
of profligacy, which he hoped for the good of society were very 
uncommon. There were two points on which he entertained 
great doubt :—First, whether the prisoner could legally be said 
to have committed adultery with this woman, whatever the fact 
morally might be; or, in other words, whether the prosecutor 
was in a situation to proceed against the prisoner as an adul- 
terer; and, secondly, whether the wife’s wearing apparel, 
which was all, with the exception of a couple of towels, that 
was carried away, could be considered his property. The 
prosecutor in this case was steeped up to his lips in in- 
famy. He had not only connived at his wife’s profligacy, 
and induced her to follow it, but had lived on the 
wages of her prostitution. He had married her as a 
prostitute, she -had continued a prostitute, and, under 
such circumstances, he much doubted whether the prose- 
cutor could deal with Ponte as an adulterer; if an action 
had been brought in a supreme court for crim. con. by the 
husband it could not, under such a state of things, have been 
sustained; nor could a divorce have been obtained had it 
been sought by the husband, who was conniving at and en- 
couraging his wife’e adultery; for, although the husband 
had pretended that he knew nothing about her doings, 
there could be no doubt from the whole of the testimony 
that he was a party to it, and lived upon the wages of her 
infamy. Such being the state of facts it would really 
seem that the prisoner coald not be dealt with as an 
adulterer in criminal law. Further, there were no articles 
traced to his possession, except her oyn wearing apparel, and 
that was purchased by herself or by her husband, not from his 
purse, but from the wages of her prostitution, and was not the 
likely sort of apparel to be worn by the wife of a shoemaker, 
but that in which she was to ply her infamous calling; and a 





In cross-examination, he admitted he hd sclineguanty let the 
property to Mr. Clark, but that “ was a mere matter‘of form, to 


wife weari bought by such means and for a pur- 
vas toeeell Cortpianee could be called his property. He 
tthe worthy magistrate) would not say that a woman of Mrs. 
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Pithers’s (alias Mrs. Hill) abandoned character was to be be- 
lieved in all she said. She had stood up in the witness box to 
cover herself with shame and disgrace, and had unblushingly 

i her own infamy; but parts of her statement were 
borne out by the testimony of other witnesses, while the asser- 
tion of her husband that he did not have the money she received 
for her profligacy was contradicted by various persons, He (Mr. 
Arnold) believed that he did receive the money, and that his 
real reason for objecting to the visits of Ponte to his wife was 
that he could not or did not pay as other men did. Ponte, in 
the course of the case, had been proved to have stopped gentle- 
men at the door of Mrs. Pithers’s house, and told them that 
she was @ married woman—a circumstance which, in his 
criminality with her, he appeared perfectly regardless of him- 
self; but in thus addressing the gentlemen there was no notion of 
morality on his part; it was merely that he wished to keep the 


‘ wretched woman to himself. There was no direct evidence to 


show that Ponte was a party to the elopement, If Mrs. Pithers 
was to be believed, she packed up her things herself while he 
was away, and followed him unexpectedly to his lodgings, and 
as there was not sufficient evidence against the accused to send 
before a jury he was discharged. 

Ponte inquired what redress he had for the false imprisonment 
he had sustained. 

Mr. ARNOLD refused to give him any advice. 

Mr. Smyth, who had conducted the prosecution, said, it was 
fortunate for Ponte he had not gone for trial, or his antecedents 
would have come out. 

Mr. ARNOLD said, Mr. Smyth’s client was the worst of the 
whole party. 

SWEARING IN OF THE New JupGE.—On Wednesday after- 
noon Sir Henry Keating, the late Solicitor-General, and M.P 
for Reading, was sworn in before the Lord Chancellor, in his 
private room, Lincoln’s-inn, as one of the judges of the 
Common Pleas, in the room of the late Mr. Justice Crowder. 

Tue New Soricrror-GeneRaL. — Mr. William Atherton, 
QC., M.P., has received the appointment;of Solicitor-General, 
rendered vacant by the appointment of Sir Henry Keating to 
the judicial bench. The learned gentleman is the son of the 
late Rev. William Atherton, a distinguished Wesleyan minister, 
and some time president of the Conference, his mother being a 
daughter of the late Rev. Walter Monson, a clergyman of the 
Established Church of Scotland. He was bora in Glasgow in 
1806, and was married in 1843, to Agnes Mary, the second 
daughter of Mr. Hall, the chief magistrate, of Bow-street. In 
1839 he was called to the bar by the Inner Temple, having 
during the previous seven years practised as a special pleader. 
He has represented the City of Durham since 1852, and is what 
may be considered a very advanced Liberal, being in favour of 
the ballot, a large reform in the law, the removal of all reli- 
gious disabilities, and the extension of the suffrage. 

YELVERTON v. YELVERTON.—The judgment delivered by 
Sir Cresswell Cresswell in this case, on Wednesday week, will not, 
it is understood, have the effect of terminating these extra- 
ordinary p' i Major Yelverton having established an 
Trish domicile for himself and wife, Mrs. Yelverton’s friends 
have decided on taking immediate steps in the Irish courts of 
law to establish the validity of her marriage, and for this pur- 
oo have retained the services of the Attorney-General for Ire - 

ani 

Tue QuEEN v. HucHEs.—At the Central Criminal Court, on 
the application of Mr. Poland, the trial of this prisoner, who 
stands committed for frauds in connection with his bankruptcy, 
was postponed till next sessions. 

Tue Court or ApmirRALTY.—At the Court of Common 
Council, held Dec, 9, a letter was read from her Mujesty’s Com- 
missioner of Works, stating that they had received notice from 
the College of Advocates that the Court belonging to them, 
now used for the sittings of the Court of Admiralty, would be 
closed on the 31st of December, and that, consequently, it 
would be necessary for the sittings of the Court of Admiralty 
to be held elsewhere. As, however, the whole subject of pro- 
viding accommodation for the law courts was now under the con- 
sideration of a commission, the Commissioners of Works were 
of o) that the accommodation to be immediately provided 
for the Court of Admiralty should only be temporary; and, as 
it was at the same time important that the sittings of the Court 
of Admiralty should be in some central spot, for the conveni- 
ence of merchants and parties connected with shipping, the 
Commissioners of Works requested that, if possible, the Cor- 
poration of London would allow them to be held after the 31st 
of December in some part of Guildhall. Notice of a motion to 
that effect was given. 








REPRESENTATION OF READING.—On Monday, Sir Francis 
Henry Goldsmid, Bart., Q. C., announced himself as a candi- 
date for the honour of succeeding Sir H. S. Keating as M. P. for 
the borough of Reading. 

The following transfers will take place in the Police Courts 
upon the retirement of Mr. Long:—Mr. Hammill will be trans- 
ferred from Worship-street to Marylebone Police Court; Mr. 
John Smith Mansfield, stipendiary magistrate at Liverpool, will 
succeed Mr; Hammill. 

The Queen has been pleased to grant unto George Edward 
Adams, barrister-at-law, the office of Rouge Dragon Pursui- 
vant of Arms, vacant by the promotion of Edward Stephen 
Dendy, Esq., to the office of Chester Herald. 
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Notes on Recent Becisions in Chancerp. 
(By Martin Ware, Esq., Barrister-at-Law.) 


Waste—Ricut To TIMBER cuT BY TENANT FOR LIFE. 
Gent v. Harrison, 8 W. R., V.C. W., 57. 

This was a very carefully argued case, as to the mutual 
rights of tenaats for life and remaindermen in the proceeds of 
timber which had been cut by a previous tenant for life. It 
appeared that a tenant for life, who was impeachable for waste, 
had cut a considerable quantity of timber with the consent of 
the trustees, and had invested the proceeds, amounting to 
upwards of £5,000, in the names of the trustees. After his 
death, the estate stood limited to the plaintiff for life, without 
impeachment of waste, with remainder to his unborn children 
in tail, with remainder to the settlor’s right heirs. The plain- 
tiff filed a bill, claiming the fund, and also the interest, since 
the time when the timber was cut. The settlor’s heir-at-law 
could not be found. The law, as laid down by the Vice- 
Chancellor, is as follows: —Where timber is. rightfully cut by a 
tenant for life, impeachable for waste, the proceeds follow the 
land; the tenant for life, though impeachable for waste, has a 
right to the interest during his life, and the capital belongs to 
the owner of the first estate of inheritance. But where the 
next tenant is a tenant for life without impeachment of waste, 
it appears from this case that he will be entitled to the capital, 
in the same way as he would have been allowed to keep 
the timber if he had cut it himself. If, however, timber 
is wrongfully cut by a tenant for life, impeachable for waste, he 
will not be entitled to the interest of the fund produced by it, 
but will be held liable, both for capital and interest, to the next, 
owner of the inheritance, or to the next‘ tenant for life without 
impeachment of waste. In that case, however, the right being 
strictly a legal one, and founded on a legal tort, the claimant 
must seek his remedy at law, and not in equity. In the case 
before us, the timber having been cut with the consent of the 
trustees, and the plaiatiff waiving any inquiries whether it was 
wrongfully cut, he was declared entitled to the fund, but to no 
back interest. 


PracTIcE—SALE BY THE CouRT—OPENING BippINes, 
Re Jones's Estates, 8 W. R., V.C.S., 56. 

The old rule respecting opening biddings, after an estate had 
been sold by auction, under a decree of the Court, was that this 
should not be done on the application of a person who was pre- 
sent at the auction, and ought therefore to have offered his 
advanced price at that time. But that rule is now relaxed, and 
the practice as laid down by the Vice-Chancellor, in accordance 
with a previous case before the Lords Justices, now is, that after 
the eight days for confirming the certificate of purchase are 
a, sy a strong case and special circumstances are required to 
induce the Court to open biddings; but before that time has 
elapsed, the Court will not be so particular, and, on any rea- 
sonsble offer of an advance, will open the biddings, although 
the applicant may have been present at the auction, 


Lunacy—CaRRIAGE OF COMMISSION. 
Re Wood, 8 W. R., L. J., 70. 

There appears to have been some doubt in cases where the 
relations of a lunatic dispute who should have the carriage of 
the commission of lunacy, as to the parties to whom the Court 
will give the preference. In the present case, the nephew and 
other relatives of the lunatic filed the first petition, and his wife 
afterwards filed another, and claimed the preference on account 
of her intimate relationship. ‘But the Lords Justices held, that 
a wife has no such prior right, and that, as a rule, 
although such case must depend on its own iar cireum- 
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stances, those who are first to file a petition will have the | 
carriage of the issi (See “ Phillips on Lunatics,” | 
241). | 


Jomnt Stock Companzes Acts—ConTRIBUTORY—MaRRBIED 
Women. 


Re the Northumberland and Durham Bank; Ex parte Luard, 
8 W. R., V. C. K., 73. 


The Joint Stock Companies Acts of 1856 and 1857 appear to 
have introduced some confusion as to the meaning of the term 
contributory, which rendered it difficult for the Vice-Chan- 
cellor in this case to arrive at a clear conclusion whether the 
husband of a married woman, who was registered as a share- 
holder of a company, and whose shares were settled to 
her separate use, was himself liable as a contributory. 
His Honour, however, decided that the woman only was liable; 
and that her liability was confined to her separate estate. 
The shares in this instance stood in the name of the lady before 
her marriage; and although they had been assigned by a deed 
to trustees, the trustees had not accepted the trust; and the 
shares, therefore, were never transférred out of the lady’s 
name, and there was consequently no pretence for making the 
trustees liable. With respect to the difficulty of construing the 
acts, his Honour observednthat it had been often remarked, that 
the form and condition ia which Acts of Parliament emanated 
the Legislature was not satisfactory; and this observation 

to the Joint Stock Companies Acts perhaps more than 
any others. 


PracticE—OvTLawRy. 
Knowles v. The Rhydyfeded Colliery Company, 8 W. R., 
V. 4 78. 


It was attempted, in this case, to establish the proposition, 
that although the outlawry of a plaintiff was a bar to his 
obtaining the relief sought by his bill, yet this rule did not 
pa dhg an interlocutory application, such as an application to 

the time for taking evidence. The ground for this 
contention was, that the objection of outlawry could only be 
taken either by a plea or by objection at the hearing. It is, 
however, clear, that outlawry is a bar at every stage of the 
suit, the rule being the same at common law. 

In the present case, the outlawry was not complete at the 
time when the application was originally made in the judge’s 
chambers; but the Vice-Chancellor likened the case to that of 
a bankruptcy intervening after the notice of motion, and before 
its being brought on, in which case the Court would make no 
order. The application was accordingly dismissed. There 
seems, however, to be a certain degree of irregularity in taking 
the objection at that stage of the suit, as the Vice-Chancellor 
refused to give any costs. 


inet 


Wotes on Recent Cases at Common Law. 


(By Jamzs Sreruen, Esq., Barrister-at-Law, Editor of 
“ Iush’s Common Law Practice,” §c., $c.) 


SraTuTe oF Fraups, 8. 4—GUARANTEBR. 
Williams y. Lake, 8 W. ., Q. B., 41. 


This was an action on a guarantee which was signed by the 
defendant, but which did not contain the name of any person 
to whom the guarantee was given. In point of fact, the guaran- 
tee (which was to secure the payment of the price of building 
some houses) had originally been intended for a different person, 
who afterwards refused to build; and it was then, without being 
altered, given to the plaintiff, who ultimately undertook the 

- It was contended on behalf of the plaintiff (who now 
sued on the guarantee, the price of the building not having 
paid by the parties by whom it was ordered) that the fact 
the defendant having signed was sufficient. On the other 
it was argued, that, under the 4th section of the Statute of 
Frauds, it was essential that it should 





the instrument should bear the signature of the party by whom 
it is songht to be enforced, yet it must, in some part of jit, con. 
tain the names of both parties, otherwise there is not, in writing, 
any agreement, or any memorandum or note of any agreement, 
There is an express decision to the same effect with regard to 
the 17th section of the same statute, which requires that, in 
order that a contract for the sale of goods for the price of £10 
should be good (where the buyer has not accepted and received 
part, or given something by way of earnest, or in yon payee 
there must be a ‘‘ note or memorandum in writing of 
gain.” In Champion v. Plummer (1 Bos, & P. 252), the Court 
observed that there cannot be a “ bargain” without two parties, 
and that a memorandum naming one only is not a memorandum 
of a bargain. They consequently, in that case, decided that the 
names of bath paedies anh capes 5p 1h menperuncee Ooeee 
the signature of the party to be bownd alone is requisite. 
the word “ bargain” (as was observed by Lord Ellenhorough, in 
Egerton v. Matthews, 6 East, 307) does not require such a strict 
account of the transaction necessary as the word ‘ agreement,” 
used in the fourth section, with regard to matters within that 


section. (See “ Chitty on Contracts,” by Russell, jun., 454, . 


where this point on the form and requisites of a guarantee should 
be noted.) 


Masters and Servants Act, 3 GEo, 4, c. 34, 8, 3, 
CONSTRUCTION OF. ‘ 


Ashmore v. Horton, 8 W. R. 43. 


Notice was taken, recently, of a decision upon the Masters 
and Servants Act (4 Geo. 4, ¢. 34, s. 3), by which it was shown 
that a workman may excuse himself for prematurely aban- 
doning his contract of service, by showing that the intention to 
commit a breach of the law was absent from his mind. (See 
Rider v. Wood, 7 W. R., Q.B., 23.) The present case is on the 
same statute, and decides that if A. contract to serve B. for 
term, and afterwards, and during such term, contracts in writing 
with C. to serve him during the same term, C. cannot proceed 
against A. for not commencing service according to his con- 


tract so reduced to writing (for if not so reduced, then, in order 
to come within the Act, the service must have been commenced), 
The reason of the present decision is, that, under the facts of 


the case, A. could not fulfil his second contract without break - 
ing his first, and thereby making himself liable to penalties; 
and the judges were of opinion that, though this could not, 
perhaps, be said to be awful excuse for the failure to enter on 
the second service, yet it was, under the circumstances, suffi- 
cient to render a conviction wrong. 


Practice—Morion ror 4 New Trin, TIME For. 
Wingate v. Dunn, 8 W. R., Q, B., 43. 


In this case, permission from the Court was sought on the 
Jifth day of term, to make a motion for a new trial, on the 
grounds set forth in certain affidavits, which had been sworn 
on the fourth day of term, at some distance from London. 
Such leave was necessary, by reason of the ral rule (Reg. 
Gen. H., T., 1853, Pr, r. 50), which orders, no motion for 
a new trial can be made (where the cause is tried out of term) 
after the expiration of the first four days of the ensuing term. 
This rule, however, is subject to relaxation under special cireum- 
stances, and in the present case, as the affidavits had been sworn 
on the fourth day, the motion was allowed, (See * Chitty’s 
Arch, Pr.,” part 5, c. 26.) 


MASTERS AND SERVANTS—F ORM OF CONVICTION UNDER 
6 Gro. 4, c. 129, s. 3. 


Ex parte Pearham, 8 W. R., Q. B., 44. 


In this case a workman (P.) had been convicted under 6 Geo. 
4, c, 129, s. 3, of the offence of having “ by threats” (without 
stating the nature of them or to whoni they were made) endea- 
voured to foree one J. to depart from his hiring to one P., and 
a habeas corpus was applied for to the Court of Queen's 
to bring up P.’s body, in order to have his conviction 
for uncertainty in those respects, ‘The Court referred 
on a particular ground not necessary here to be mentioned, as it 
leaned on the proven <2 local Act Pa with 
general question Wy intimated their opinion to 
inasmuch as the conviction followed the words of 6 
¢. 129, it was sufficient—such being the general rule, 
there were certain exceptions (see per Williams, J, in 
Turner's case, 9 Q, B. 91), under none of which, 
opinion, that the present case fell. 
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The Law of Attorney ov Solicitor and Client, 
(By J. Napier Hicerns, Esq., Barrister-at-Law.) 
(Continued from page 81.) 


XX. 

Tue RELATION OF PROFESSIONAL ADVISER AND AGENT. 

Solicitor-trustee—Employment of by co-trustees, or by cestuis 
que trust (continued)—The distinction appears to have been 
first taken in the case of Fraser v. Palmer (4 Y. & C., 
Exch., 515), between the case of an attorney trustee act- 
ing for himself, and of his being employed by others in 
relation to the trust estate. Inthat case the trustee of 
the separate property of a married woman acted as her 
attorney in three several suits, instituted in relation to the 
trast property. In the first of these suits he was not a party 
but acted for cestuis que trusts who were plaintiffs; in the others 
he was a party; and there Alderson, B., held that in the 
first suit he was entitled to his costs as between solicitor and 
client, but in the others only to costs out of pocket. 

In Cradock v. Piper (1 Mac. & Gor. 664) Lord Cot- 
tenham adopts this distinction, and held that the rule that a 
solicitor who is also a trustee and a party to a cause is not 
entitled to ‘charge costs except costs out of pocket, does not 
extend beyond the case of his acting as solicitor for himself 
alone. “A trustee, as trustee,” said his Lordship, “is not to 
make his office a source of remuneration, but the question is, 
whether acting for other parties is an acting arising out of his 
office?’ If A. is a trustee of a fund, and employs himself, this 
is clearly within the rule, but it is not the same thing if there 
are other parties, and they come and employ him, though 
this employment may arise incidentally out of his being 
a trustee.” And, again, he says, “the rule as laid 
down and acted upon is confined ,to cases in which 
the business or employment of the solicitor is the proper busi- 
ness or employment of. the trustee; but it is no part of the 
business or employment of a trustee to assist other parties in 
suits relative to the trust property. If, therefore, the trustee 
act as solicitor for such other parties, such business or employ- 
ment is not any business or employment of the trustee, and 
the rule as hitherto laid down does not apply; and no case has 
yet arisen raising the question whether the rule ought to be 
extended to costs of other parties for whom the trustee has 
acted as solicitor.” This case, therefore, may be taken as a 
distinct suthority for the proposition that the circumstance of a 
solicitor being a trustee, does not prevent him from receiving 
his usual costs where he acts as solicitor in a suit respecting the 
trust property for any of the cestuis que trust, or where he acts 
for himself and his co-trustees or cestuis que trust, jointly, pro- 
vided the costs are not increased by his being one of the 
parties (and see Lyon y. Baker, 5 De G. & Sma. 623). 

It will be observed that Lord Cottenham’s decision and the 
observations in his judgment in Cradock v. Piper, quoted above, 
covie envy 0 costs incurred in a suit, and do not affect to 

the case of costs otherwise incurred, for example, in the 
administration of an estate without a suit, Keeping in 
view this limitation of the distinction introduced by the 
decision in Cradock v. Piper, Sir G. J. Turner, when Y.C., 
in Lincoln vy. Windsor (9 Hare, 158), refused to allow a 
solicitor-trustee who acted for himself and his co-trustees in 
the administration of the trust estate out of court to charge the 
estate with anything beyond costs out of pocket. ‘‘If,” said 
his Honour, “a solicitor, being a trustee, be brought in and 
made a party to a suit, owing to his connection with the trust, 
and the costs of the suit are not increased by any conduct of 
his own, there does not appear to be any reason why he should 
not be allowed his costs, ‘The reason of the general rule is 
inapplicable to the case of a suit under such circum- 
stances. I do not, however, think that this extends to 
the case of the costs of administration out of court.” 

Lord Cottenham’s decision in Cradock y. Piper has been 
observed upon by other judges with disapprobation. In Mfanson 
y. Bailey, which was before the House of Lords in June, 1854, 
Lord Brougham stated, that he had great doubts of the sound- 
ness of that decision; and Lord Cranworth, in Broughton v. 
Broughton (5 De G. M. & G. 165), the most important recent 
case upon the point now under consideration, was evidently 
disposed to dissent from it. ‘1 must own,” said his Lordship, 
“speaking with all deference, and not meaning to deci 
anything on the point, that I cannot see any distinction 
between costs incurred iv a suit and costs incurred in 
i an estate without a suit; the danger may 

inthe former case than in the latter, but 


possibly be 


the principle is the same. As every trustee is bound te pro- 
tect the estate against improper charges, there must also exist 
the same difficulty in principle, in his acting for himself and 
others as in acting for himself alone; and as to this, when the 
point was mentioned in the House of Lords, in Manson ¥. 
Bailey, I felt the same difficulty in understanding 
ence as was felt by the noble Lord whose remarks have been 
quoted. In Cradock v. Piper, however, the general rulemight have 
been probably safely relaxed; and where the question related to 
charges incurred in a suit, there would be considerably less 
danger in relaxing it where the parties have been made 

dants than where they had filled the character of plaintiffs, 
If, therefore, the circumstanees of the case before me had 
brought it within the same class, I should haye felt 

bound to follow the decision of Lord Cottenham, which, 

ever, appeared to me to overrule the previous decision of the 
Master of the Rolls, in Bainbriyge v. Blair; but the circum- 
stances of the present case are not, in my opinion, si! 

mean in degree, and the decision in Cradock vy. Piper goes on 
degree merely.” In Broughton y. Broughton, therefore, Lord 
Cranworth held, that the employ;ment of a solicitor-trustee 
his co-trustee (who was also sole executrix under the 
creating the trust, and the sole cestui que trust) in the trams+ 
action of the necessary legal business of the trust, where it 
was unquestionably of importance to the trust estate that he 
should be employed, in preference to strangers—and although, 
moreover, he was in partnership with another solicitor, who was 
not a trustee, and the firm, and not the trustee merely, trans 


3 Jo. & La. T. 678). 

Settled account, ineluding costs of solicitor- trustee. — 
Where a trustee, who was a solicitor, came to a final settle- 
ment of accounts with his cestuis que trust, and 
general release was executed,‘and in the account the trustee had 
taken credit for bills of costs for professional services, to whieh, 
under the general rule, he was not entitled, the cestuis que 
trust being assisted on the occasion by an independent soli- 


on the allegation that he had executed a release 
citor, and settled his accounts, containing items which the soli- 
citor knew, but the client did not know, were not by law 
chargeable, he would have been entitled to relief ;” no indepen- 
dent solicitor having been employed on the occasion of the 
release. 

Purchaser —Where a security has been given for 
professional charges to a solicitor-trustee, it is liable to be set 
aside, even against a purchaser for valuable consideration, with 
\ notice; Gomley v. Wood (3 Jo. & La. T. 678). 

Breach of trust by solicitor-trustee—In addition to the 
ordinary liabilities of trustees in respect of a breach of trust, 
solicitor-trustee is exposed to some peculiar risks, by reason 
the duty which he is said to owe to the Court as one of its 
cers. A solicitor-trustee who commits a wilful breach of trust, 
is liable, in addition to the other penalties common to the case 
of ordinary trustees, to be struck off the rolls. 

Thus, where a solicitor-trustee was the only person who acted 
professionally in the trust, and induced his co-trustee, who was 
his client, improperly to sell out the trust-fand which 
solicitor received and applied to his own use, on the i 
of one of the cestuis que trust, he was struck off the rolls; 
although it appeared that he had never made professional 
charges against the fund, or against the petitioner; Re Chand- 
ler (22 Beav. 253; s. c. 2 Jur., N.S., 366). The co-trustees 
of course, also present a petition to the same effect; Re 
(4 W, R. 686; s. c, 2 Jur,, N.S. 633). See also Re Becke (18 
Beay. 462); Re Martin (6 Beav. 337); Thompson v. Finch 
L. J,, Ch., (u. 8) 683, n.); Doeker vy. Somes (2 M. & R. 665); 
Re W. A. Hunt (83 L, T. 99). 

Solicitor-trustee—Insolvency of; liability of co-truster.—In 
Thompson v. Finch (25 L. J, re N.S. 681), 9 reversionary 
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fund was vested in two trustees, one of whom was aoligiter, 
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Upon the fund falling into possession, it was received by the 
trustees, both of whom joined in the receipt. The solicitor- 
rustee lent the money upon insufficient security, whereby it 
was lost. He subsequently took the benefit of the Act for the 
Relief of Iusolvent Debtors, and inserted the trust-debt in his 
schedule. The cestui que trust for life having from time to 
time received some payments, by way of interest, upon the lost 
money, from the solicitor-trustee, both before and after the 
insolvency, filed a bill against both the trustees, to make them 
replace the fund. The question was, whether the order under 
the insolvency discharged the solicitor-trustee from the con- 
sequences of the breach of trust? The Master of the Rolls held 
that the other trustee was liable to replace the money, and 
directed him to pay it into court, but gave him liberty to 
go in and prove under the insolvency. No decree was made 
against the solicitor-trustee. On appeal, Knight Bruce, LWJ.,, 
having in the course of the argument observed that breaches of 
trust by solicitors are not to be treated as other matters, but 
that they have an aspect belonging to themselves alone: and ac- 
cordingly, in the decision of the Lords Justices, affirming the 
decree of the Master of the Rolls, an addition was made, order- 
ing the solicitor to show cause why he should not be struck off 
the rolls. As to the question, however, of the solicitor’s liability 
to be associated in the decree, notwithstanding his discharge by 
the order of the Insolvent Court, their Lordships held that he 
was discharged as to his liability in respect of the trust fund, 
notwithstanding that the debt was not, at the time of the insol- 
vency, judicially declared, inasmuch as it was then, in fact, a 
complete debt. 

Contract between solicitor and trustees—We have seen al- 
ready that a retainer by trustees does not bind the cestui 
que trust or the trust estate, and that the solicitor has not 
got any lien uponthe latter, by virtue of his employment about 
the estate. (See vol. 3, pp. 752, 903). A question has also 
been sometimes raised as to how far a solicitor can contract 
to relieve trustees or quasi trustees from the risk of costs, by 
an agreement to look for their payment only to the trust fund. 
Thus, where a solicitor who had projected, and at his own 
expense brought forward, a scheme for making a railway, 
entered into an agreement with the persons who became the 
provisional committee for prosecuting the undertaking, that the 
costs and expenses should be paid by the solicitor, and that the 
provisional committee should not be personally liable to him for 
costs and disbursements, but that the same should be paid out 
of the fund to arise from the deposits to be paid on the shares, 
it, was contended that this agreement was illegal, as between 
the provisional committee and the shareholders, regarded as 
cestuis que trust, but Sir J. Wigram held the contrary 
inasmuch as he considered that a trustee was entitled to be 
indemnified by his cestui que trust, in respect of costs and 
expenses propertly incurred; Parsons v. Spooner, 5 Hare, 102. 
“It is said (his Honour observes) that the agreement is 
altogether illegal; that the provisional committee are to be 
viewed as trustees for the company; and that, being so, they 
did an illegal act when they contracted with the solicitor to the 
company, that the provisional committee should not be per- 
sonally liable to the solicitor, but that the solicitor should be 
paid out of the fund. The argument is, that a trustee has no 
right to make that species of contract; because (as it was said) 
it deprived, or tended to deprive, the cestuis que trust of the 
benefit of that security which they would have from the 
diligence of the trustee himself, if he were acting upon his own 
personal responsibility. I cannot accede to the correctness 
of that argument. Primé facie, the trustee has a right to be 
indemnified by his cestui que trust before he incurs any 
liability. An indemnity is not often necessary; for in ordinary 
circumstances a trustee retains in his hands funds by which he 
is able to indemnify himself; and this he may always do, for the 
Court never takes the fund out of his hands until he has been 
paid all the expenses which he has properly incurred. Wherever 
the party who is acting is a trustee, the cestuis que trust have this 
security, that the Court will allow the trustee noexpenses but what 
are properly incurred. On the other hand, every step which a 
trustee takes is a step taken with knowledge on his part that he 
will be indemnified for all his proper and needful expenses. 
do not, therefore, see, upon the specific allegations contained in 
this bill, of what security the cestuis que trust are deprived (if 
they are deprived of any) which the general rules of the 
Court would give them. it does not appear to me, that they 
are deprived of any such security. Itis always in their power to 
have the conduct of their trustee investi and the latter 
will be made responsible for any waste of the funds entrusted 
tohim. In this case, therefore (not meaning to intimate that 
in which such an objection might 


there might not be cases 





apply), I am of opinion, that there is nothing to show any 
illegality in the contract.” 


The illegality was argued upon another ground, viz., upon the | 


ground that it was a contract by a solicitor with his clients for 
security for his costs, and that a solicitor is not allowed to con- 
tract for a security for his costs, whether professional or out of 
pocket, before those expenses have been incurred. Upon this 
point, Sir J. Wigram considered that if the client, being a 
trustee, were to agree with a solicitor that he should not make 
a demand upon him personally, but that, when the funds 
came to hand, he should be paid out of those funds such claim 
as he might have a right to make against them, such a contract 
may be very different from the common one to which the rule 
applies; and he considered that the present case did not fall 
within the general rule referred to. 


(To be continued.) 


we 
~ 





Communications, Correspondence, and 
€xtracts. 


LIABILITY OF SHAREHOLDERS IN JOINT-STOCK 
COMPANIES. 

Srr,—I would call, through your valuable paper, the serious 
attention of the legal profession and the public to the present 
most unsatisfactory state of the law affecting shareholders or 
partners (inter se) in joint-stock companies. 

I allude to the power which a shareholder (who is a judgment 
creditor of the company in which he is a partner) now has of 
issuing execution against the property and person of another 
shareholder for the amount of his judgment debt, after a return 
of nulla bona has been made against the company itself. 

The monstrous injustice of this is apparent, when it is known 
that all the partners are, at common law, equally liable for the 
debts of the company, and that, too, beyond the amount of their 
respective shares. Nor is there any exception to this rule, 
unless the company be established with limited liability, or that 
the limitation of liability in other companies be expressly pro- 
vided for in the contract or dealings set up between the company 
and the creditor. 

It was, indeed, attempted, some years back, in the Court of 
Queen’s Bench, in the case of Halket v. The Sea, Firs, and Life 
Assurance Company (the present Earl of Shrewsbury and Talbot 
being the real defendant), to get rid of the limitation of lia- 
bility of a shareholder to the amount of his shares subscribed 
for between the creditor and shareholders; but it very properly 
and signally failed. 

It has long been settled law that one partner in a private firm 
cannot sue another partner, unless it be for a balance due at 
the close of the partnership; and I cannot conceive that the 
Legislature ever intended to relax that rule between partners in 
joint-stock companies. But this is now, in effect, actually the 
case. A creditor, whether a shareholder or not, can, after he 
has sued out judgment against the company itself, and after he 
has failed to recover his debt, &c., have remedy by execution 
against every other partner in the company, until his claim be 
satisfied. An instance of this kind occurred within a few days, 
where a shareholder (a former director of an assurance com- 
pany, holding some three hundred or four hundred shares) 
obtained execution against another partner, who was the 
holder only of twenty-five shares, Nor could he. obtain 
relief in equity, although a petition was then before the 
Court to wind up the company in question. The claim of the 
creditor-shareholder was for about £1,800, advanced to the 
company without any limitation of the liability of the share- 
holders having been provided for in these particular transactions, 
such as could have been established had the debt accrued under 
a policy of the company. A provision to that effect, without 
exception, is undeniably inserted ir the deeds of settlement of 
all assurance companies, and was so in the company re- 
ferred to. 

Tcan understand the justice and policy of the law which 
allows to anordinary and independent creditor the remedy of 
recovery against every shareholder after the company itaelf has, 
out of their available funds, failed tg pay. But to give such a 
right to one shareholder against another shareholder, when the 
company itself has so undeniably proved its insolvency (when 
all the partners necessarily become liable, pro ratf, to con- 
tribute towards the liquidation of its general debts), is a great 
injustice, and ought not to be ted. 

It ought to be deemed sufficient that a shareholder-creditor, 
when he has a iudgment unsatisfied, should be able to promote 
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winding up of the company, and so compel a settlement of his 

py and ail other Senge being responsible with the other 
to contribute in respect of his own share-liability. 

This right he is entitled to with ordinary creditors, and 

yeyond this, the constitution of a joint stock partnership, I 

humbly conceive, ought not to go; and except that a joint stock 


company is privileged to sue and be sued in its corporate 
character, giving also a right to the company to sue an 
individual older for share calls and debts; and, vice versa, 


Ido not see how it can differ (as far as the rights between 
individual shareholders are concerned) from that of a private 


PP hanit that any joint-stock company, when unable to secure 
or satisfy (upon demand) a judgment debt, ought at once to be 
d up absolutely by the directors, under the usual provisions 
o their deeds of settlements or if, upon notice to that effect 
being given to the directors, they failed to do so, then by the 
Court of Chancery or Court of Bankruptcy, as the case may be. 
And until the law be so altered, I would suggest that no 
person should be induced to join any new company, unless a 
provision be inserted in the deed of settlement to the following 
or the like effect:—* Provided always, that nothing in these 
presents contained shall, under any circumstances whatever, 
entitle any creditor of the company, or any person suing on his 
behalf, who shall, at the time of his obtaining a judgment, 
decree, or order against the company, or within twelve months 
previously thereto, be, or have been, 9 shareholder in the com- 
pany, to sue out, in respect of any such judgment, decree, or 
order obtained against the company, any execution, process, or 
attachment against the person or property of any individual 
shareholder of the company; and every such creditor or person 
is and shall be hereby precluded from the benefit of an attach- 
ment or execufion under such judgment, decree, or order afore- 
said, anything to the contrary in these presents notwith- 
standing.”—I am, Sir, your obedient servant, 

2, Hare-court, Temple, 
Dec, 13, 1859, 
EDUCATION OF SOLICITORS.—OXFORD 

EXPERIENCES. 


Mr. Field has placed in our hands the following letter from 
an old pupil, a gentleman who graduated with great distinction 
at Oxford. It is chiefly on ;the question, whether there should 
be'more than oné final examination of articled clerks during 
their term of professional education. This letter will be inte- 
resting to all who care to turn their thoughts to a subject of 
great Eek Rs to our profession : — 

“ Lincoln’s-inn, 12th December, 1859. 

“Tt has often occurred to me, as it must have occurred to 
every one who, with the benefit of an university education, has 
thought at all on the subject, that your examination of articled 
clerks is singularly ill calculated to show either their know- 
ledge or their ignorance, The examination appears to me to 
have two prominent faults, either of which is fatal to its useful- 
ness, In the first place, you require each candidate to ‘take 
up’ (I use an Oxford expression) every branch of legal learning; 
next, you give him only a few hours for the production of his store. 
This is contrary to all university rules and principles of examina- 
tion, There, the candidate is permitted, within certain well- 
defined limits, to select the oe in which he will be examined, 
and to ‘take up’ what books he may choose. He is, of course, 
obliged to pass an examination in grammar and such things; but 
beyond that, he may, within the limits before referred to, turn 
his attention to’those subjects to which he feels he is best 
adapted. When the time for the examination arrives he is set 
down to two papers a day (10 o'clock till 1, and 2 wll 4), and 
each paper is an examination on a distinct subject. The num- 
ber of theee papers varies with the candidate's pretensions, and 
in any event he is obliged to undergo a stiff oral examination. 
I really forget whether we had more than four days; but, 
oortainly, when I went in for my degree we had four days of 
paper work; and I have a very distinct recollection of having 
been examined for one hour and three quarters vivi voce. The 
same course is pursued in all the public examinations at Oxford. 
For the little go there are only two papers and the viva voce, 
and soon. The candidates for honours always haye a longer 
and tougher examination. Now, without suggesting that you 
should take the Oxford systent, with its advantages and defects, 
I would go so far as to say, that the introduction of the above- 
mentioned principle into your | exaininations could not but 
be pa ea of a good effect. You might, for instance, require 
your clerks to pass an examination in conveyancing, together 
with either equity or common law, at their option, at the 
of the second year of their articles. ‘This cxamina- 
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tion would not be of a severe character. Then, after an inter- 
val of say two years, you might give them an examination of a 
much higher standard, in which, while obliged to show pro- 
ficiency in what every lawyer ought to know—the elements of 
the law of real property, &c.—each candidate should haye an 
opportunity of distinguishing himself in that branch of law to 
which he has particularly attended. So long as this oppor- 
tunity is not given—so long as you examine men indiscrimi- 
nately in all branches of the law at once—this consequence must 
follow, the Chancery clerk must cram common law—the 
common law clerk equity, and both must—I speak of ordinary 
average men—cram bankruptcy. Cramming is so great an 
evil, that knowledge thus acquired is inferior to none at all. I 
have allowed my pen to run on uninterruptedly; but I have not 
added a word to what you say with much greater force, 
I will not, however, tear up my letter, tedious as it 
may be, as you will not, perhaps, be sorry to know 
that an old pupil—who had the advantage of just coming 
in under the new Oxford system,.to which, in your paper, 
you refer—can bear testimony to the truth of your remarks on 
that system, and wishes you success in your endeavour to im- 
prove your profession. I feel sure that they are im the right 
direction. ° 

“ One word, in conclusion, as to general education. It is as 

essential as professional education, and I know that you 
most fully in this; but you cannot teach that in Lincofa’s tame 
or at the Law Institution. A man’s general education, so far ag 
teaching is concerned, must be completed before he enters on 
his profession. If he is worth anytl:':g, if he has been ly 
taught, he will continue to educate |...nself as Tong as he lives, 
but examinations will not help him es ae: ou must be 

ight in your suggestion that testimonials of proficiency granted 
by the National Educational bodies should be peti as sufii- 
cient evidence of the general education of the candidate.” 





SEARCH FOR INCUMBRANCES. 

Smm,—I am concerned for the purchasér of a freehold 
property in Middlesex ; purchase-money, £2,000. By 
direction of my counsel, I have searched for ineumbrances 
against fifteen different persons. My search has been first in 
the Middlesex registry; then in the Common Pleas registry 
of judgments and lis pendens; then for annuities; and then for 
Crown debts. 

Supposing the search had been against the vendor only, I 
should, I believe, be entitled, according to the usage of the pro- 
fession, to 6s. 8d. for the search in the Middlesex registry ; 6s. 8d 
for the search for judgments and lis pendens; 6s. 8d. for the search 
for Crown debts; and 6s. 8d. for the search for annuities, in- 
dependently of the sums paid for searches. 

Supposing the above charges to be multiplied by fifteen (the 
number of persons searched for in this case), the sum would of 
course be very large, and would appear to be excessive. 

It has occurred to me that it would be a fair way to 
by the hour for the time actualiy occupied, but then 
question is, how much per hour ought to be charged; I think 
6s. 8d. per hour would not be a fair remuneration for such re- 
sponsible and troublesome duty. 

As this is a subject which must have been thoroughly dis- 
cussed and regulated by some fixed principles, I should feel 
rauch obliged to any of your correspondents if they would in- 
form me whether there is any rule, and if so, what it is; and 
what I ought to charge with reference to that rule in the 
present case.—I am, Sir, your obedient servant, 

An OLp SUBSCRIBER. 

December 9th, 1859. 





THE “ FOUR LIVERPOOL MERCHANTS.” 

Sm,— Are not these gentlemen indictable under the 
11 & 12 Viet. c. 12, which provides that, if amy person shall 
“ compass, imagine, invent, devise, or intend to move or stir 
any foreigner or stranger with force to invade the United Kingdom, 
and shall express, utter, or declare such compassings, imagina- 
tions, inventions, devices, or intentions, or any of these, by 
publishing any printing or writing, or by any overt act or 
deed,” he shall be guilty of felony, and liable to penal seryjtude 
for life, or any time not less than three years, or be imprisoned 
for two years? 


Liverpool, 12th December, 1859. Lex. 





PROBATE FEES. 
Srr,— Will any of your readers informme what is ate ad fee 
to be paid to the commissioner for swearing oaths and affidavits, 
and attesting execution honds? 


The rules of 1857 were 
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silent on this point, but provided that the district registrars 
should have ls. for every oath administered by him. In the 
course of the year 1858 several of the law societies promulgated 
lists of fees to be taken by these commissioners, which varied 
considerably. The Liverpool Law Society allowed the com- 
missioners 2s. 6d, for each oath, and 6s. 8d. for attesting the bond; 
afterwards, the rules of 1858 were published, and these provided 
that the person attesting the bond .shall be entitled to 1s. 6d., 
and 1s. for each exhibit other than the testamentary papers, but 
no fee is mentioned for swearing affidavits. 

My own impression is, that the proper fees are 1s. for each 
oath, and ls. 6d. for superintending the execution of the bond 
by all the parties thereto; but I believe many of the Liver- 
pool commissioners charge 6s. 8d. for the latter, in spite of the 
rules of 1858. 

T do not think any of the charges mentioned by R. W. L. are 
proper ones, the progressive fee for “ Probate,” or “ Letters of 
Administration,” being intended to cover such allowances.— 
Yours, &c., Lex. 


SOLICITORS’ CLERKS VOLUNTEER CORPS. 


Sm,—There are a number of my fellow-clerks who are very 
anxious to join in the prevailing English spirit, which now 
animates our countrymen, in forming volunteer corps; but for 
want of time and pecuniary assistance they cannot join any 
of the local volunteer corps where they severally live. To get 
over the difficulty of want of time I would suggest that, if 
Gray’s-inn-square were allowed to us to practise drilling, we 
might meet for one hour, at eight o’clock, on three mornings 
of the week, and on the Saturday afternoon we might find a 
suitable place in Islington or thereabouts to have two hours’ 
exercise. With regard to the clothes on drill on the above 
mornings, our ordinary working dress would be sufficient, which 
is now adopted by the barristers on drill in the afternoons. 
On Saturday a plain uniform might be adopted. To carry 
out this, we want some of our leading firms to come 
forward, and convene a meeting to get up a volunteer corps 
for the solicitors’ clerks. To conclude, I would say, we are 
Englishmen, and we are jealous at seeing a portion of our 
countrymen actively engaged in such a necessary movement, 
while we remain passive and are mere spectators.—I remain, 
Sir, yours respectfully, A Soxicrror’s CLERK. 


LORD ST. LEONARDS ON THE STRIKE. 


Pe St. Leonards has addressed the following letter to The 
‘imes :— ; 

Smm,—I have not been an inattentive observer of the strike 
and its consequences, It is no longer necessary to point out 
the evil consequences of strikes as at present conducted, although 
strikes, properly conducted, would no doubt be legal, and may 
at times become expedient. It is hopeless to expect that they 
can ever be altogether prevented; but surely, in the interests of 
both masters and men, but especially of the men, they should 
rest upon better foundations than the present strike. No one 
denies the right of a working man, or of any number of work- 
ing men, fairly to resolve, for example, not to work under a 
given amount of wages: but there must be individual action. 
A central committee of a trade with all its branches issuing its 
mandate for a strike, which all members must obey under severe 
penalties, and which, in truth, compels them to coerce, as far as 
they can, working men who are not members, and with whom 
they will not work unless they pay fines and become members, 
is an odious, an insufferable tyranny, which degrades the free 
men of England into mere slaves. If a law were to be passed 
placing the free workmen of England under such a rule, we 
might expect an insurrection. And yet vast masses voluntarily 
place themselves under a yoke which they would resist in the 
shape of authority with all their energies. Tens of thousands 
of intelligent workmen, with wives and children to support, 
happily in full and yet moderate work at fair wages, find them- 
selves suddenly deprived, as by paralysis, of the use of their 
right arm. It would, indeed, spread consternation throughout 
the land if suddenly, by the will of Providence, the hand of 
labour were deprived of its power and cunning. What shall we 
say of the workman if he voluntarily withholds for unfair pur- 
fgg a labour which he is destined to undergo—his contri- 

jon to the common stock—and which a kind «Provi- 
dence has given him power to execute? It cannot be 
denied that the present strike was commenced on false 
grounds, and was intended to place master-builders entirely 
at the mercy of their workmen. The act of the masters was a 
defensive measure. The declaration which they required might 
perhaps have been improved, but it does not seem to be open to 





$$ 


any serious objection. Its meaning cannot be misunderstood, 
The workman is required to declare “ that he is not, and that 
during the continuance of his engagement he will not, become g 
member of, or support any society which directly or indi 
interferes with the arrangements of this or any other establish. 
ment, or the hours or terms of labour, and that he recognises 
the right of employers and employed to make any trade engage. 
ments on which they may choose to ” The conclusion 
shows that the workman is left at perfect liberty to strike for 
wages, for example, but that he must act upon his own free will, 
and not submit to the orders and regulations of any society, 
The declaration has been termed an odious document, and the 
strike has ultimately been maintained upon the prejudice raised 
against it. ; 

The masons of London last month made a proposal to the 
masters which, if they had represented the whole body of the 
building operatives, would probably have led toa good under- 
standing between the masters and the workmen. These masons 
had withdrawn from the Conference, and they gave up the 
strike at Trollope’s for the nine hours. They to re- 
sume work on the same terms as before, and to work with those 
of their own trade or others who had accepted the declaration. 
They would work in strict conformity with the law of the land,* 
and they proposed a revision of their bye-laws. Those laws are 
now before me, and they certainly require revision. But these 
excellent terms are clogged with the stipulation that the mas- 
ters are to dispense with the declaration. Now, 15,000 work- 
men have accepted and are working under the declaration. 
They must be protected against the men on strike, and must be 
placed upon as safe a footing as the latter if the latter return to 
work. The masters, therefore, could hardly withdraw the 
declaration at once without damaging’ the position of the men 
now at work. It has long since struck me that all that the 
masters can require by way of declaration is that the men will 
obey the law. If they have any object beyond the law, that 
would open toa new view. But they declare, and I believe 
them, that they have no such view. If they have not, in my 
opinion the law provides everything which their declaration en- 
deavours to secure to them. ‘The whole question turns upon 
the right of freedom of action. Societies, with the present 
powers, cannot exist concurrently with freedom of action, par- 
ticularly as regards non-members; nor can it be allowed that 
benefit societies sanctioned by the law for far other purposes 
should be perverted to the maintenance of wanton strikes 
forced by the few on the masses. Parliament will be sitting 
before the strike ends, and no doubt this social question 
will receive in Parliament all the attention which its importance 
demands. I would fain hope that neither masters nor men will 
by their conduct force the Legislature to place new restrictions 
on the relation between the two classes. 

With this preface I come to the real object of this letter. ° I 
offer a plan as a suggestion to both masters and men. Let 
them before they reject it, as Hervey says, “ Ponder and pause; 
pause and ponder.” I propose that the declaration should no 
longer be acted on, and that in lieu thereof a paper to the fol- 
lowing effect shall be printed, framed, and glazed, and hung up 
in every shop, &c., where all may see it. It will require no 
signature nor any counterfoil or number, and of course it leaves 
the workman’s liberty of quitting his employment untouched. 
It is self-acting, and it is mutual. It binds both master and man. 
And its operation would not be limited to the present time. It 
is as follows:— 

“ The law affecting masters and workmen was framed with a 
jealous regard to the interests of the working man. The Act of 
Parliament (6 Geo. 4, c. 129) which repealed all the former 
laws relative to the combination of workmen, states that com- 
binations interfering with the free employment of capital and 
labour are injurious to trade and commerce, dangerous to the 
tranquillity of the country, and especially to the interests of all 
who are concerned in them. The object of the Act is then de- 
clared to be to make provision as well for the security and 
personal freedom of individual workmen in the disposal of 
their skill and labour as for the security of property and persons 
of masters and employers, 

“The Act then makes the following offences punishable by 
imprisonment not exceeding three months, with or without 
hard labour; viz—Where any persen shall by violence to the 
person or property, or by threats, or by intimidation, or by mo- 
lesting, or in any way obstructing another,— 


“1, Force, or endeavour to force a a 
turer, or workman, or other person, to depart his hiring, 





* I could almost imagine that the masons had seen » copy of my 
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t, or work, or to return his work before it is finished; 
«9 Or prevent, or endeavour to prevent, any journeyman, 
manufacturer, workman, or other person not being hired or em- 
syed, from hiring himself to, or from accepting work or em- 
ployment from, any person or persons ; i 

“3. Or for the purpose of forcing or inducing any other per- 
son to belong to any club or association, or to contribute to any 
common fund, or to pay any fine or penalty, or on account of 
his not belonging to any club or association, or not having con- 
tributed, or having refused to contribute, to any common fund, 
or to pay any fine or penalty; or on account of his not having 

ied, or his refusing to comply, with any rules, orders, 
resolutions, or regulations, made to obtain an advance or to 
reduce the rate of wages, or to lessen or alter the hours of 
working, or to decrease or alter the quantity of work, or to 
regulate the mode of carrying on any manufacture, trade, or 
business, or the management thereof; 

“4, Or shall force, or endeavour to force, any manufacturer 
or person carrying on any trade or business to make any 
alterations in his mode of regulating, managing, or carrying on 
such trade, manufacture, or business, or to limit his number of 
apprentices or the number or description of his journeymen, 
workmen, or servants. 

“But the Act provides:— 

“], That any persons may meet togetherfor the sole purpose 
of consulting upon and determining the rate of wages or prices 
upon which the persons present at such'meeting, or any of them, shall 
require or demand for his or their work, or the hours or time 
for which he or they shall work in any manufacture, trade, or 
business; or may enter into any agreement, verbal or written, 
among themselves, for the purposes of fixing the rate of wages or 
prices which the parties entering into such agreement, or any of 
them, shall require or demand for his or their work, or the 
hours or time for which he or they will work in any manufacture, 
trade, or business. 

“ This relates to the men. 

“2. The like powers are conferred upon the master in regard 
to consulting upon,"and fixing the rate of wages or price, and 
the hours or time of working—each class, masters and men, 
are subject to the same law. 

“By a later Act, 22 Vict. c. 34, passed to protect the working 
man, it is provided that no one, whether in actual employment 
or not, shall by reason merely of his entering into any agreement 
with any workman, or other person or persons, for the purpose of 
fixing or endeavouring to fix the rate of wages or remuneration 
at,which they, or any of them, shall work, or by reason merely 
of his endeavouring peaceably and in reasonable manner, and 
without threats or intimidation, direct or indirect, to persuade 
others to cease or abstain from work, in order to obtain the rate 
of wages or the altered hours of labour so fixed or agreed upon, 
shall be deemed or taken to be guilty of ‘molestation or obstruc- 
tion’ within the meaning of the former Act, and shall not, 
therefore, be subject to prosecution or indictment for conspiracy. 
But it is provided that nothing contained in this latter Act 
shall authorise any workman to break or depart from any con- 
tract, or authorise any attempt to induce any workman to 
break or depart from any contract. 

“Such is the law which binds both classes. The masters 
accept its obligations without reserve, and pledge themselves to 
obey it, both in letter and spirit. They have set forth the pro- 
visions of the Acts of Parliament, in order that every workman 
may be informed of the law which binds him. ‘The law itself, 
the masters find, lays down the true rules both for them and 
their men; they, therefore, have withdrawn the declaration 
originally required from the men, and substitute this paper. It 
alone will bind the workmen who have already made or 
accepted the original declaration—all will be placed on the 
same footing. There will be no distinction between those now 
at work and those who may resume work, ‘The masters, in the 
spirit of peace and will, require nothing of the men but the 
same obedience to the law as they themselves are ready to pay. 
The law itself, and nothing more, but nothing less, shall become 
the Rule of Trade. 

“The simple object of the masters is, that, according to the 
law, they and their workmen shall be free to make what agree- 
ments they please, without the interference or coercion of any 
other persons. . With that object the acceptance of employment 
eee pee ents wy be considered to amount to an 
admissiom by the workman that he is not at that time, and to 
& declaration that during his employment he will not become, 
bound to any rules or customs which do or would deprive him 
or his fellow-workmen of their free liberty to accept: and con- 
om « to relinquish employment upon such terms as they 

it. i 





“Freedom ‘of action will place every man according to 
his merit, but the motto of both men and masters should be ‘ Let 
labour be unshaekled.’”—I have the honour to be, Sir, your 
obedient servant, 


Boyle Farm, Dec. 10. Sr. LEONARDS. 


_ 
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The Provinces. 


Bristot.—The late Mr. P. R. Power—In the course of a 
judgment, delivered by Mr. Commissioner Hill, on one of the 
points raised in the bankruptcy of Robert Wells, his Honour, 
who was much affected, paid the following tribute to the 
memory of the late Mr. P. R. Power:—“ This bankruptcy has 
occupied very much of the public time, but not unnecessarily 
so. That time has been extended by reason of the death of 
Mr. Power, the accountant to the estate, whose loss upon this 
occasion, as I fear upon many others, will be found to be a very 
severe one to the public and to the Court. There are many 
estates to which Mr. Power has been the accountant, which are 
not wound up, and where we shall feel the loss of those expla- 
nations which he was always ready to furnish from time to time, 
fter the ordinary duties of the accountant had been fulfilled, 
and well fulfilled, by him, and which gave the greatest assistance 
to the Court in the administration of justice, without any addi- 
tional cost to the particular estate in which his explanations 
were given. I will add, that my long experience of his valuable 
qualities, as well as my private regard for him, which was very 
great, was founded solely upon the knowledge of his talents, his 
zeal, and his integrity, as exemplified in his professional duties, 
for I had not heard of him when I took my seat for the first 
time in this court. All these circumstances combined make 
me feel no slight emotion, speaking, as I do, of him upon the 
day in which his remains have been committed to the earth. 
I can only wish that every judge who has to execute the very 
difficult duties which fall upon Commissioners of Bankruptcy, 
may have the power to recur to the assistance, trustworthy as 
it always has been, of some gentleman equal in all the qualities 
which go to make up trustworthiness to the late Mr. Power. 


GaTESHEAD.—Election of Clerk to the Magistrates.—On 
Tuesday week, the magistrates met in private for the election 
of a clerk in the room of Mr. Reed, resigned. The justices 
present were—the Mayor, and Messrs. Smith, Hodgson, Hawks, 
Cummms, Barras, and Brown. There were ten candidates, of 
whom the following four were nominated :—Messrs. John Hun- 
ter, Thomas Stewart, Wm. J. Browne, and James Radford. 
The election, we understand, went as follows:—First vote— 
Hunter, 3; Stewart, 2; Browne, 1; Radford, 1. Second vote 
—Hunter, 5; Stewart, 2. Mr. Hunter was accordingly de- 
clared elected. 


Ponterract.— The Election—The dispute between Mr. Chil- 
ders and Mr. Overend, Q.C., as to the last Parliamentary election 
for this borough, has at last been decided by Sir J. T. Coleridge. 
The award is as follows:—“Sir J. T. Coleridge, the referee 
appointed by Sir George Grey and Sir John Pakington to 
settle the question between Mr. Overend and Mr. Childers, 
hereby makes his award, by which he declares that Mr. Overend, 
as a man of honour, ought, and the referee directs that he shall, 
forthwith make vacant the seat, and that he do not become a 
candidate, or in any way interfere, oppose, or attempt to prevent, 
the election of Mr. Childers on the vacancy to be occasioned,” 
In consequence of this decision, Mr. Overend will i 
accept the stewardship of the Chiltern Hundreds. <A writ for a 
new election, however, cannot be issued until after the meeting 
of Parliament, as the Speaker has no power to issue a warrant 
in the event of a vacancy occurring in the representation, 
unless it shall have been caused by death or accession to the 
peerage. 

Worcester.—The Pakington Testimonial—The testimonial 
about to be presented to Sir John Pakington by the county and 
city of Worcester, was inspected by the Prince Consort, at 
sor Castle, last week, and is now being exhibited by Messrs. 
Mannings, of the Cross, Worcester. A description of the 
testimonial — which consists of a silver shield forty inches 
in diameter—has already appeared, The following inscrip- 
tion is engraved on the rim of the shield;—‘ Presented to 
the Right Hon, Sir John S. Pakington, Bart., G.C.B., MP, 
by the county and city of Worcester, in gratetul recognition of 
his services, for twenty-four years, as chairman of the mnt 
quarter sessions; this shield also illustrates his public and 
career as First Lord of the Admiralty, Secretary of State for 





4 





102 


THE SOLICITORS’ JOURNAL & REPORTER. Dao.17, 1859, | 








the Colonies, and an able advocate of general education.” ‘The 
presentation will be made on the 28th inst., and will be followed 
by a dinner at the Guildhall, presided over by Lord Lyttelton, 


the Lord Lieutenant of the county—Aris’s Birmingham Gazette. | 
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THE SOCIETY OF THE KING’S INNS AND LEGAL 
EDUCATION IN IRELAND. 

All who are tolerably conversant with legal matters on both 
sides of the Channel find one anomaly, which is the more sur- 
prising when the almost exact similarity between the systems 
in other respects is considered. The solicitors of Ireland, in- 
stead of being under the control of their own governing body, 
asin England, find themselves, they know not how or wherefore, 
dependent on, and ruled by, the Benchers of the King’s Inns, 
Dublin. No solicitor can even take an apprentice (or articled 
clerk) without asking and obtaining the permission of the 
benchers. As a matter of course, considerable fees are charged 
by the latter, by virtue of their control over the solicitors’ branch 
of the profession; and the only advantage derived by the latter 
is the liberty to make use of the King’s Inns library, and to 
dine in that part of the common hall which is appropriated to 
solicitors. Few indeed avail themselves of the latter privilege, 
and no great number can frequent the excellent library of the 
society; but the convenient part of the city in which those 
buildings are placed will, perhaps, sufficiently account 
for the smal] disposition manifested by the solicitors to make 
use of the privileges referred to. It is needless to say that the 
benchers, while exercising this control over the attorneys, cor- 
porate none but leading barristers into their own body; and 
when a bencher becomes a judge, he does not leave the King’s 
Inns (there being no Serjeants’-inn in Ireland), but remains a 
bencher to the end of his life. Consequently the attorneys, 
though contributing largely towards the funds of the society, 
have no share whatever in its management, and are unrepre- 
sented in its council-room. Any slight .efforts made of late by 
the benchers to promote legal education, have been made with 
a view to the benefit of students for the bar. Neither lectures 
nor examination have been established for the other branch of 
the profession; and the Law Society is apparently unable, from 
want of funds or want of influence, to supply the omission. 
Meanwhile, no test whatever of fitness is applied to those seek- 
ing to be admitted as solicitors. After serving the proper num- 
ber of years, they pay the fees, go through some mere idle forms, 
and are admitted to practice. 

This st<te of things is very properly regarded, by many fore- 
most members of the profession, as unsatisfactory; but it is 
felt to be difficult to apply any remedy where old usage and the 
authority of the judges and other benchers combine to support 
this system, which gives the solicitors no voice whatever in thé 
management of their own affairs. One mode of remedying the 
evil would be for the solicitors to strengthen the hands of the 
Law Society, by joining it in greater numbers. Reinforced and 
enriched, that society might follow the example so well set by 
its prototype in London—it might appoint lecturers, institute 
examinations, and apply to Parliament for control over the 
admission of candidates. This remedy is very much in the 
hands of the solicitors themselves; for, were they all members 
of their own society, Parliament would hardly hesitate to 
confer on an institution which so fully represented them the 
necessary authority. 

The other course is to investigate the origin of the assumed 
control of the benchers over the attorneys, demonstrate the right 
of the latter to a share of the management of the King’s Inns, 
and procure such reforms in that society as would render it 
really useful in promoting the education of the apprentice, as 
well as of the student-at-law. This is the more bold and enter- 
prising course to take, and ifit appear more difficult of realisa- 
tion, more doubtful of success than that first alluded to, it has 
one peculiar advantage. ‘There is a large reserve fund in the 


appeared.* He has spared no pains to trace out the early 

| gress of his branch of the profession, the circumstances , 

| ing its final separation from the other branch, the institution anf 
checkered career of the King’s. Inns, and the curious co 
vances by which that society managed to acquire jurisdi 
over the solicitors, and while deriving considerable revenues 
from them, to ignore their claim to a share in the inis 
tion of those revenues, All these points, and many more, are 
elucidated in Mr. Littledale’s very learned, and at the same 
time, very interesting publication. He shows that the 
history of the Irish Inn of Court is quite obscure before 
time of Henry VIII., who first gave the lawyers a local habita, 
tion, by granting them a lease of one of the dissolved monag. 
teries in Dublin. Subsequent sovereigns renewed the grant, 
but the inn does not appear to have exercised any authority 
over the solicitors, or to have imposed any tax upon them, 
until the year 1792, when, by a coup, that authority was ac, 
quired—a charter, rules, and an Act of Parliament, being i 
made use of for the purpose. What the benchers wanted in 
title they made up in recital, it seems; for this charter, 

&c., recite, without any foundation in fact, that from time 
immemorial the society “ had regulated the study and practice 
of the law,” and had “power and authority to make rules for 
the admission” of attorneys. To John, first Lord Fitzgibbon, 
must be attributed this dexterous assumption of a power, for 
which historical records show no pretext whatever, Space dogs 
not allow of our following Mr. Littledale through his narrative 
‘of the proceedings of the benchers, or his statement of their 
shortcomings and errors on the administration of the trust com- 
mitted to, or rather assumed by them, Suffice it to say, that 
since 1792, they have levied a considerable tax on every at- 
torney who has been admitted, but have done nothing in returm 
for it. 

Now, if the King’s Inns Society be so changed as to answer 
the education and requirements of the times, with to both 
branches of the profession, its very constitution and framework 
must be altered, and half the benchers must retire in favour of 
an equal number of solicitors. Could this be accomplished, 
little unanimity could be expected from the new council; and 
this and other considerations should, we think, induce the Le- 
gislature to leave the benchers as they are, the governing body 
of the bar, and to confide to the council of the Incorporated 
Law Society the control of that branch of the profession, with- 
drawing it altogether from the benchers, This would follow 
the arrangement in England, and would answer every pur 
One other point would require adjustment—the funds and pro- 
perty of the society, which haye, undoubtedly, arisen in 
from the fees paid by attorneys. A fair share of the society’s 
property—to be ascertained by arbitrators, or by a Royal com- 
mission—should then be transferred to the Law Society. The 
two bodies would then be distinct, and no cause of complaint 
would remain. ‘This plan differs in some particulars from that 
advocated by Mr. Littledale, but both have the same end in view 
—the abolition of a bad system, under which the attorneys of 
Ireland are mulcted and controlled by a self-constituted 
governing body, who do literally nothing for the education and 
welfare of that important class, the candidates for admission to 
the roll, 

In conclusion, we transcribe some of Mr, Littledale’s practical 
suggestions for a reform in the King’s Inns. Most of are, 
we think, valuable ones, while to others objections may be urged, 
especially to those which would, if carried out, inyolye further 
| payments by practitioners. Surely a society which boasts of 
| accumulations amountiug to over seventy thousand pounds, and 
to an annual income of “six or eight thousand a-year,” ought 
not to impose any fresh taxes on its members. The principal 
recommendations are as follows ;—+ 

An obyiously necessary reform is the retirement of the ie ho it 

e 
antey 


all barristers above the rank of Queen’s counsel, from th 
benchers, “ The judges in England cease on arriving at the to 
be benchers, and are thus in @ position to execute with impartiality the 
supreme controlling and directing power.”t In Ireland, “ pan by 
continuing benchers, are involved in all the real or sup s of 
such a body, and cannot exercise in the same unquestioned and efficient 





benchers’ hands, in addition to the considerable annual revenue 


| todo in England.”’$ 


manner their authority, in directing and controlling, as they are enabled 
The position of the judges, as benchers of the King’s 


coming in to their coffers; and all interest in and benefit from | inns, has placed their administration of the funds of that society above 
this wealth might be forfeited were the solicitors to rely entirely | all inquiry save that of Parliament, and has deprived the members and 


on the Law Society for the wished-for improvements. At the | the public of a tribunal of appeal. 


King’s Inns there exist, if well administered, ample means for | 
promoting legal education for the whole profession, and means ' 
partly arising from the payments made in past times by attor- 
neys and solicitors and their apprentices. 
The latter of these two expedients has just found a power- | 
ful advocate in Mr. Littledale, whose lately-published pamphlet | 
contains the best sketch of the legal history of Ireland that has | 


A charter should be obtained incor- 
the society, either as an Inn of Geurt, or, as recommended by the 

committee of 1844, and the Royal Commission of 1855, as a Legal 

the judges, and other high officers of the law, would be 


; 
the proper 7 
of such institution ; and if a college were established, it might be attac! 





r * The Society of King’s Inns, Dublin ; its Origin and Progress, &c., with 
uggestions for its future Government, By W. F. Littledale, Solicitor. 


Dublin 1859. Ppa 54 
? a ee Report, 1846, p. 51. t Ib. p. 52. 





eerea we ee2aoese ii _. 




























Ss FE 
TF. 


3 ES 
F, 


He 


i 


5 8. 
Eee 
s 


“Fs | BIlgsF 






Hie) E 












Dec. 17,1859. THE SOLICITORS’ JOURNAL & REPORTER. 





103 











to'the University of Dublin, or to the “ Legal University ” proposed by 
the Royal Commissioners to be erected in London out of the four Inns of 

The latter would be more in unison with the original constitution 
= Society. The rights of the solicitors, who are equally 

Treland, members of the King’s Inns, should be pro- 
their branch of the profession properly represented upon 
y. 
ould be thrown open to all earners of law, whether stu- 
dents or apprentices, or the public at large, and should remain open for a 
few hours in the evening. 

The abolition of the present memorial to the benchers, both of the stu- 
dent and apprentice, and the substitution therefor of a strict preliminary 

somewhat analogous to that now required upon admission to 
the higher departments of the civil service. The examination could be 
conducted by some of the junior fellows of Trinity College, 4 

Moderate fees to be payable by students. 

A degree in any British university to be sufficient qualification for ad- 
mission without any entrance fee. 

The appointment of lecturers, who should lecture in the evenings from 
November to June. An annual examination to be held. A syllabus of 
the intended courses of lectures to be issued, by which the Queen’s Col- 
ee could adapt their courses, in law and arts, to meet the requirements 
the students. 


ee at of a board of examiners for testing the special techni- 
nts of the candidate solicitor, and a general compulsoi eXx- 


a 
ne 


< 


the profession. The ion of a degree in laws, from 
one of our universities, to entitle the holder to be called to the bar or ad- 
mitted an attorney without examination. 





The office of Clerk of the Crown for the county of Tyrone 
has become vacant by the death of Mr. Terence ‘Dolan, who ex- 
okey suddenly from an attack of heart disease. Mr. 

had been a successful solicitor, and was possessed of a 
large amount of landed and household property in the township 
of Rathmines. The clerkship is worth £600 a year, and is in 
the gift of the Lord Lieutenant. 
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Legislation of the Year. 
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22 VICTORLE, 1858—9. 

Car. XX.—An Act to provide for taking Evidence in Suits and 
Proceedings ing before Tribunals in her Mapesty’s 
Dominions in Places out of the Jurisdiction of such Tribunals, 
This statute is by way of complement to that group which re- 

gulates the mode of procuring evidence in anticipation of, and 

to be used at, the trial. The first of these, 13 Geo. 3, c. 63, 

8, 40, related to the examination in India of witnesses whose 

evidence was required in England. ‘The next, 1 Will. 4, c. 22, 

8s. 1,4, adopted the machinery given by the first Act for taking 

the depositions and transmitting them to this country, to all 
colonies and places under the dominion of the Crown in foreign 
parts, and without reference to the place or country wherein 
the cause of action may have arisen. This Act also enabled 
the Courts and judges of the superior courts of law in this 
country to issue commissions for the purposes of examining, by 
way of anticipation, persons residing either within or out of 
their jurisdiction, whose oral testimony would not be procurable 
at the trial. In these Acts there are contained provisions for 
enforcing the attendance of the parties from whom the evidence 
is to be obtained, before the commissioners or examiners ap- 
pointed, But until the year 1843 there existed no means of 
compelling attendance of such witnesses under any commission 
issued by a Court in England, Ireland, or Scotland, which was 
to be executed in a part of the realm subject to different laws 

from that in which the commission issued; as, for example, a 

commission issued by a Dublin Court to be executed in England. 

This defect was set right by 6 & 7 Vict. c. 82, which provided 

that any person refusing, after due notice, to attend before 

such commission, might be ordered to attend by any superior 

Court or judge in that part of the kingdom in which the com- 

mission was to be executed; and that disobedience to such order 

should make the recusant liable to the same penalties as if he 
had disobeyed a writ of subpana. It is on the model of this 
last-mentioned statute that the present one has been framed, 
and with a somewhat similar, though wider object, viz. to en- 
force the attendance before a commission, order, or process for 
obtaining evidence, which is to be executed out of the jurisdic- 
tion of the Court issuing such commission, process, or order. For 
this p it is enacted in effect, that an “ order for examination” 

(disobedience to which is to be punished as disobedience to any 

other judge's order) may be sought for and obtained from any 

of the superior courts of common law at Westminster or Dublin, 
or from the Court of Session in Scotland, or from the supreme 
court in any colony or foreign possession, or judge appointed for 








order, or other process for obtaining the testimony of any witness 
in relation to some proceeding pending before them or him has 
issued, which is to be executed within the jurisdiction of the 
court or judge making the order. Such is the general scope of 
the statute; in addition to which, the penalties of perjury are 
made to attach ’to false evidence wilfully and corruptly given 
at an examination so ordered. The ordinary rights of parties 
to refuse to answer criminating or otherwise improper questions 
are preserved; and powers are given to the Courts and jndage 
to whom the Act applies to frame general rules and ordé 
applicable to their own respective local jurisdictions, for the 
purpose of carrying out the Act, and regulating the procedure- 
under the same. . 


2 
Car. XXV.—An Act for the Government of the Convict Prisonyf 
in her Majesty's Dominions abroad, ie 
The Act by which the system of transportation was chiefly 
regulated, while the punishment, eo nomine, existed—viz, 
5 Geo. 4, c. 84—comprised also provisions for the government 
of the transported felons, on their arrival at their place of destina- 
tion and during their sojourn there. On the sentence of “ penal 
servitude ” being substituted by 16 & 17 Vict. c. 99, and 20& 21 
Vict. c. 3, for that of transportation, the former provisions as to 
transported convicts were made applicable to those convicts. 
who, having been sentenced under the new system to a term of 
penal servitude, were (by virtue of 20 & 21 Vict. c. 3, s. 4) 
directed to be kept to labour, during their term of punishment, 
“in any part of the dominions of the Crown out of England, to 
be named by order in council.” Bermuda and Gibraltar are 
places in which convicts have long been kept to labour under 
this provision (see “Second Report of Select Committee on 
Transportation Evidence,” p. 2); and it is to the convict prisons 
or establishments at these places, respectively, that the present 
Act primarily refers; though the power of hereafter appointing 
other places for the same purpose, given to the Crown in the 
Act of Geo, 4, is ised and renewed. The main object of 
the present statute, therefore, is to assimilate the penal esta- 
blishments abroad to those in this country, presided over by the 
“ Directors of Convict Prisons,” a corporation established in 
England in the present reign, to superintend the prisons at 
Millbank, Parkhurst, and Pentonville; at the first of which 
places convicts may be confined (see 6 & 7 Vict. c. 26, ss. 13, 14; 
16 & 17 Vict. c. 99, s. 6; and 20 & 21 Vict. c. 3, s. 2) either tem- 
porarily or till they are sent out of the country, The governor 
the colony in which the convict prison or establishment is situated, 
is, by the present Act (s. 3), to have all the powers in respect 
thereof of visiting justices of a county gaol in England (see 
these set forth in 4 Geo, 4, c. 64), or of the “ Directors” above 
referred to—and the governor is also enabled, with the sanction 
of a Secretary of State, to appoint a visitor or visitors with 
powers in this respect equal to his own. It is not expressly 
stated in the Act that the Secretary of State for the Colonies is 
here referred to; but it is apprehended that the sanction of the 
imperial colonial department is intended, though thé general 
superintendence of matters relating to the administration of 
justice, and the custody of convicted persons, and of the 
patronage connected therewith, belongs to the Home Depart- 
ment, or to the Treasury. 
The other sections of the Act being respecting matters of 
detail, or of colonial interest alone, do not seem to call for any 
special notice. 


Cap. XXVI.—An Act to amend the Laws concerning Superannua- 
tions and other Allowances to Persons having held CivilOffices 
in the Public Service. 


In discussing the different Acts passed in the year 1857, 
mention was made * of a victory achieved by those who had for 
some time strenuously urged the revision of the rules regulating 
the retiring or superannuation allowances of the officers of the 
civil service; and, in particular, the repeal of one provision of 
the Superannuation Act of 1834, which was felt universally to 
be a grievance—viz. 4 & 5 Will. 4, c, 24, s. 27, by which every 
person holding office in such service and entitled to a superannua- 
tion allowance, in the event of his retirement or otherwise, was 
compelled to feed the fund out of which he and his fellows were to 
be ultimately provided for, by suffering an annual rebate or 
deduction from his salary, amounting to 2} per cent. in some 
cases, and £5 per cent. in others. By the 20 & 21 Vict. c. 37, 
this obnoxious clause was repealed simpliciter—a result whic’ 
was naturally considered as a considerable boon by the large 
body of public servants interested in these regulations. But 











the purpose by in council, in any case where a commission, 





* See Vol, 1. 
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after an interval of two years the matter has been re-opened, 
and by the present Act considerable alterations have been 


made on the system inaugurated in 1834, not so decidedly in. 


the interests of the civil servants of the Crown. Thus, though 
the objectionable clause above referred to has not been reinstated, 
the scale of superannuation allowances with reference to the 
amount of the salaries of the officers and the period of their 
services, given by 4 & 5 Will. 4, c. 24, s. 10, has been revised, in a 
manner, with regard to the fairness of which considerable differ- 
ence of opinion may be reasonably anticipated. For example, 
ten years and a day’s service would formerly have entitled to one- 
fourth of the amount of salary—now, to one-sixth only. On 
the other hand, formerly the maximum of two-thirds was not 
gained unless by a service of forty-five years, whereas now the 
= is diminished to forty years. For other differences, the 
Oth sect. of the Act of William, and sect. 2 of the present statute 
must be carefully compared. 
The present Act contains, however, some decidedly liberal 
provisions not to’ be found in the previous statute, Thus, the 
enactment contained in the previous Act (4 & 5 Will. 4, 
¢. 84, s. 11), to the effect that, except in special cases of infirmity, 
the person receiving a grant of allowance must be of the age of 
sixty-five or upwards, is repealed, while on the other hand it is, by 
5 &6 ofthe present Act, humanely and politicly made lawful 
for the Commissioners of the Treasury to grant proportionable 
allowances and gratuities, where the public service has been 
prematurely quitted by reason of bodily injury incurred in the 
tischarge of public duty, or from other infirmity supervening in 
tnind or body (s. 7); or from the abolition of the office, or altera- 
tions in the organisation of the department to which the applicant 
belongs; and by s. 9, provisions are also made for the 
grant of increased special allowances in respect of special 
services, On the other hand, the ordinary amount 
of allowance may be in like manner (s. 9) reduced, by rea- 
son of the demerit of the person in question, in the opinion of 
the commissioners, in relation to the ‘public service; nor can 
they (s. 8) grant a full superannuation allowance to any per- 
son not being the head, or one of the heads, of a department, 
unless on the production of a certificate from his chief, that he 
has served with diligence and fidelity to the satisfaction of such 
chief. 


Finally, by s. 7, a definition is attempted of a person who, 
for the purposes of the Act (with one exception as to which 
see s. 4), is to be deemed to have served “ in the permanent civil 
service of the State,” viz. that such person must either hold 
“irectly from the Crown, or have been admitted with a certifi- 
oate from the civil service commissioners. Moreover, no per- 
802 is to be entitled under the Act, unless his salary or re- 
muneration has been provided for out of the Consolidated Fund, 
or out of moneys voted by Parliament. 


Cap. XXVIL.—An Act to facilitate Grants of Land to be made 
near populous Places, for the use of Recreation of 
Adults, and as Playgrounds for Children. 


The present Act appears to belong to a class of statutes which 
have from time to time been passed during the present reign, 
tending to encourage and assist the designs of benevolent in- 
dividuals to improve the condition of the more indigent classes 
both intellectually and physically. In these the Statutes of Mort- 
nyain have been freely relaxed whenever they appeared in any 
way to interfere with these philanthropic objects; as, for 
example, by 4 & 5 Vict. c. 38, in reference to sites for schools, 
and by 17 & 18 Vict. c. 112, with regard to sites for literary 
and scientific institutions, So, also, by the present Act it is in 
the first place provided, that lands may be conveyed to trustees, 
to be held by them as open public ground for the resort and 
recreation of adults, and as playgrounds for children and youth, 
or either of such purposes; and for any estate, and subject to 
any reservations, restrictions, and conditions which the donor or 
grantor may think fit; and in the next place, it is enacted that 
the graft or conveyance of snch lands shall not require 
(as it would otherwise have required under Geo, 2, c. 36, 
the Act regulating charitable uses) enrolment in the Court of 
Chancery, nor to be by indenture; and, moreover, shall be valid, 

Ithough the donor or grantor shall die within twelve calendar 
months after the making of the grant. It is, however, to be 


vemarked that the present Act does not interfere with the requisi- 
tion of the Act concerning charitable uses, that the gift be made 
17 take effect immediately and without power of revocation or other 
clansé for the benefit of the donor or those claiming under him; 
one consequence of which would seem to be that no lands can 
be appropriated for the purposes of the present Act by will, such 
instrument being in its nature ambulatory and revocable. 








See Walker v. Richardson, 2 M. & W. 882; Attorney-General 
: Glyn, 12 Sim. 84.) : 

The full title of the present Act is singularly clumsy. 
precise meaning of a grant of land “ for the use of vlad 
recreation of adults,” seems suggestive of obscurity in the ming 
of the draughtsman as to the objects of his,own clauses. 


Cav. XXXIII.—An Act to enable Coroners in England to admit 
to bail Persons charged with Manslaughter, 


It is stated in Blackstone’s Commentaries (vol. 4, p. 297), that 
in certain cases, the coroner has power to bail persons 
before him, It is not easy to say what cases are here all 
to, but manslaughter was certainly not one of them; the re- 
medy before the present Act, where a person committed by the 
coroner for manslaughter was advised that his commitment was 
illegal, having been by way of appeal to the Court of Queen's 
Bench. The practice was to remove the prisoner into the 
Court of Queen’s Bench by habeas corpus, directed to the 
gaoler to whose custody he was committed by the coroner, and 
at the same time to remove thither the depositions and inquisi- 
tion taken before the coroner by writ of certiorari. In order 
to avoid expense, however, when the prisoner could not defray 
the charges of his removal, the Court would sometimes 
with the habeas corpus, and, after looking into the depositions 
returned by the coroner on the certiorari, permit bail to be 
taken by a magistrate of the county (see 1 B. & Ald. 209); and 
it is with the same humane object that the present Act has been 
passed, through the intervention, it is believed, of the Law 
Amendment Society. It makes it, for the first time (subject to 
the cases referred to by Blackstone, as above mentioned) lawful 
for the coroner or deputy-coroner to accept bail for the appear- 
ance of persons against whom his jury have found a verdict of 
manslaughter, at the next assize and general gaol delivery for 
the county; and entitles every person against whom such a ver- 
dict has been found (whether bailed or not) to a copy of the 
depositions, on payment for them of a reasonable sum. This 
last provision assimilates the.case of persons committed or bailed 
by a coroner, to those committed or bailed by justices (see 11 & 
12 Vict. c. 42, sec. 27). Finally, it is to be remarked, that the 
present Act does not extend to any person against whom a verdict 
of murder shall have passed, with r to whom the former 
practice above mentioned is in full force. 


Car. XXXIV.—An Act to amend and explain an Act of the 6th 
year of the reign of George the 4th, to repeal the Laws relating 
to the Combination of “Workmen, and to make other provisions 
in lieu thereof. 

Whether a combination among workmen to raise the prices of 
wages came at common law within the meaning of a con- 
spiracy, seems doubtful. At all events it was made criminal 
by 39 & 40 Geo. 3,c. 106. This statute, it is true, with others 
of the same class, was repealed by 5 Geo. 4, c, 95; but in the 
following year it was found expedient to re-enact some prohibi- 
tory provisions, inasmuch as (so it wasfrecited in the Act) com- 
bimations of workmen were found to be “injurious to trade and 
commerce, dangerous to the tranquillity of the country, and 
especially prejudicial to the interests of all concerned in them.” 
Accordingly by 6 Geo. 4, c. 129, the provisions on this subject in 
force prior to the 5 Geo. 4, were revived, and additional clauses 
with the same general*object;inserted; the only concession made 
to workmen being that contained in s. 4, by which the Act was 
declared not to extend to subject te prosecution or penalty, persons 
who should meet and agree together as to the rate of wages, or 
prices, or the terms of labour, which the persons present at the 
meeting should demand or give, On the other hand, it was enacted 
by s.3, that it should be penal, and punishable by imprisonment 
with or without hard labour for three months, for any person, 
by violence, threats, or intimidation, “or by molesting, or in 
any way obstructing” another, to compel journeymen to leave 
their employment, or to return work’ unfinished, or to prevent 
them from hiring themselves, or to compel them to belong to 
clubs, or to pay fines, or to force manufacturers to alter their 
mode of carrying on their business, Upon this section, a u- 
tion was instituted, in 1851, against one Rowland and others 
conspiring, among other things, to force workmen ¢mployed by 
one P. in his business to depart from their employment and to 
force P. to inake an alteration inghis business, by “ molesting” 
the workmen, and “ obstructing” P., without stating the means 
used in any more specific way. (SeeThe Queen vy. Rowlands, 17 
Q.B. 671.) In this case, the precise meaning of these words, as used 
in the Act, underwent considerable discussion; and the 
Act seems intended as declaratory of the intentions of the 
ture in the former statute. nceforward, at all events, it is 
neither a “molestation” or “ obstruction,” within 6 Geo. 4 
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¢. 129, s. 3, for 2 workman or other person, whether actually in 
employment or not, to agree with any other persons, workmen, 
or not, in fixing the rate of wages [or hours of labour } for which 
they, the parties to the agreement, shall work; or for such 
workmen or other person to persuade others to cease or abstain 
from work, in order to obtain the rate of wages or altered hours 
of labour, so fixed, provided that the endeavour to persuade shall be 
peaceable, and in a reasonable manner, and without either threat or 

timidation. On examining the words of the Act it will be seen 
that in the first part, where “agreements” are spoken of, the 
words, “hours of labour” are inadvertently omitted after the 
word “remuneration.” Hence, the law as to an agreement fixing, 
or endeavouring to fix, the hours of labour for which the parties 
to the agreement shall work seems to be left precisely as it was 
before the Act. 


Cap. XXXV.—An Act to amend the law relating to Municipal 
Elections. 


This is an amendment of that part of the scheme for the 
regulation of Municipal Corporations, carried into effeet in the 
year 1835, by 5 & 6 Will. 4, e. 76, which has reference to the 
division of boroughs into wards, and to the mode in 
which the election of councillors is to be held. This 
was a subject which anxiously engaged the attention of the 
commissioners on whose report that Act was founded; and they 
remarked in their first report, dated 30th of March, 1835, that 


' there prevailed among the inhabitants of a great majority of 


incorporated towns a general, and, in their opinion, a just 
distrust of the self-elected municipal councils. One part of 
the scheme they proposed and which afterwards became law was, 
that barristers should be appointed to divide certain boroughs 
scheduled to the Act into wards, on account of their large popu- 
lation, in respect of each of which a certain number of coun- 
cillors assigned by such barristers, and also two assessors, were 
directed to be elected by the burgesses of the ward. The 
original provisions as to wards have been on two occasions 
amended before the present Act, first by 7 Will. 4 & 1 Vict. 
c. 78, s. 10, as to the mode of determining which of the council 
should annually go out of office; and secondly, by 16 & 17 Vict. 
¢, 79, s. 10, as to providing in, certain cases for a councillor of 
another ward to preside at the election in the place of an alderman. 
The main features of the scheme of dividing into wards has not, 
however, been interfered with till the; Act under discussion ; which 
for the first time, allows two-thirds in number of the council 
of any borough to apply for and obtain an order in council for 
the division of the borough into wards, or for the existing wards 
to be recast—the number of the wards in either case to be 
fixed by the Crown, instead of being, as in the Municipal Cor- 
poration Act, fixed by Parliament. The boundaries of these 
wards are to be determined, and the number of councillors to 
each appointed by (as in the original Act) barristers appointed 
for that purpose, by the senior judge of assize for the summer 
cireuit next after an order in council as above mentioned has 
been obtained. 

Such being the nature of the new provisiou with regard to 
dividing boroughs into wards, the other parts of the Act are 
more general in their bearing. They regulate the manner of 
electing councillors for any borough or ward by nomination 
papers, signed by each burgess; and provisions are made to 
meet the case of the number of persons nominated being equal 
to, exceeding, or falling short of the councillors to be elected. 
The remainder of the Act consists of sections intended to dis- 
courage the offences of personation of voters, forging nomination 
papers, and bribery at municipal elections. The two first 
offences at municipal elections,have been hitherto not specially 
dealt with; the last, under 5 & 6 Will. c. 76, s. 54, sub- 
jected the offender to a ‘penglty of £50, and disqualified him 
perpetually from voting or holding office in the borough. This 
section of the previous Act is not repealed unless by impli- 
cation; but the 11th and 12th sections of the present statute, 
make a person guilty of bribery (defining that offence by 
reference to the offence of bribery at Parliamentary elections), 
liable to-forfeit for every offence forty shillings to any one who 
shall sue for the same in the county court; and also disables a 
person guilty of bribery, treating, or undue influence, for the 
space of six years, from voting in any municipal or parliamentary 
election, or from holding office as a burgess. 

This session concludes with a very singular piece of careless- 
ness which occurs in the present Act. Apparently, at one time 
or another in its progress through Parliament, the Bill contained 
additional provisions to those which now appear in the statute- 
book; for by section 9 it is enacted, that “if any person shall 
wilfully make a false answey to re the questions mentioned 
in vines by eighteen of this Act,” he shall for every such offence, &e. 








Unfortunately, however, the Act has only sixteen sections, aid 
in none of these are any questions mentioned; so that the mean- 
ing of the Legislature, in the passage above cited, is somewhat 
doubtful. 

22 & 23 VICTORL#,* 1859. 


. 
Cap. IIIL—An Act to amend and make perpetual “The Public 
Health Act, 1858.” 


The nature of the Act here referred to, will be found explained 
in our second volume (p. 1025); and it may be stated here 
generally that its object was to transfer to the Privy Council 
certain of the powers formerly vested in the now extinct 
“General Board of Health.” The Act of 1858 was to be in 
force only for a year; but is by the present statute made per- 
petual. In the previous Act, however, there having been in- 
serted somewhat out of place a clause regulating the manner ot 
proceeding to sue for penalties under the Vaccination Acts, the 
Act of the present year takes the opportunity to repeal this 
provision altogether—a proceeding which, thongh it improves 
the Act itself considerably, leaves rather a blank in the statutes 
relating to the subject of vaccination, 


Cap. 1V.—An Act to amend the Act for the better Administra- 
tion of Criminal Justice in Middlesez. 

This Act is a little deceptive in its title, for instead of effect- 
ing reforms in the manner of administering criminal justice 
in Middlesex generally (as might reasonably have been antigi- 
pated), it deals chiefly with the salary of the assistant judge of 
the Middlesex Sessions, making it lawful for the magistrates to 
confer upon him out of the county rates the yearly sum of 
£300 in addition to his yearly salary of £1,200, charged on the 
Consolidated Fund. Such additional gratuity is in consideration 
of his ceasing to practise as a barrister (which he was allowed 
to do by 7 & 8 Vict. c. 71, by which the appointment was first 
established) during his continuance in office. The present Act 
also provides for the remuneration out of the county rates of a 
deputy to the assistant judge, at the rate of five guineas a.day. 
On the other hand, the 10th section of the former Act, which 
proyides for the salary of: the judge for the time being, is alto- 
gether repealed by the Act under discussion, so far as relates to 
the salary of any future assistant judge; which, in an indirect 
manner, is thus left for future settlement. 

The Act, however, contains two provisions with a more gene- 
ral object. By sect. 4, any “general” Middlesex Sessions, 
and every adjournment thereof, shall have all the powers (in- 
cluding such as relate to appeals) of the General Quarter 
sions for the county, and may be held at the Clerkenwell Ses- 
sions House. And by sect. 5, it is made lawful for any Court 
of General or Quarter Session for Middlesex to spare or remit, if 
it be thought fit, any fine imposed at a previous session ( 
rently whether general or quarter), on a defaulting juror. 
respect to these clauses, it may be remarked, that a “ 
sessions is a court of record held before two or more justices, 
for execution of the general authority given by com- 
mission of the peace, and certain Acts of Parliament; while 
general “‘ quarter” sessions are that species of general sessions 
held under the authority of the commission of the peace, at 
some fixed place, once in every quarter of the year, as directed 
by statute. (See Dickenson’s Quarter Sess., 6th ed., pp. 61, 63.) 
Now, in most counties, there are no general sessions as 
distinct from general quarter sessions; but in Middlesex there 
are general sessions and adjournments of them held in the inter- 
vals, and, consequently, such a fusion of the jurisdictions of the 
different courts as is contemplated by the present Act seems a 
desirable means of facilitating the transaction of business there 


Cap. VI—An Act to enable Serjeants, Barristers-at-law, At- 
torneys, and Solicitors, to practise in the High Court of 
Admiralty. 

This measure is merely in extension of the recent 

with regard to the courts of ecclesiastical jurisdiction; with 

the Admiralty Courts were intimately connected, on account of 

the proceedings therein (unless where otherwise provided by 

3 & 4 Vict. c. 65, and 17 & 18 Vict. oc, 19 & 78), re- 

sembling those of the civil law, which formerly ex- 

clusively in the Ecclesiastical Courts; and also on account of 
the Dean of Arches having formerly been Assistant-Judge of 
the High Court of Admiralty, and of the practice therein 

been (until the present Act) exclusively confined to members 

of the College of Doctors of Law and to proctors,. The present 

Act only consists of a single section, of which the effect is as 


” 





© This aeasion (the first of the eighteenth Parliament United 
Kingdom) poco | Bist May, 1859. “ie 
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follows:—All serjeants, barristers, attorneys and solicitors, may 
henceforth practise us such respectively, “in all matters and 
causes whatsoever,” in the High Court of Admiralty, with the 
a rights and privileges in such court as advocates or proc- 

tors (as the case may be) now have, Advocates, however, 
are still to take precedence of barristers before the Judicial 
Committee; and attorneys and solicitors practising in the 
Court of Admiralty are to be subject to the judge there, in 
like manner as attorneys of the Queen’s Bench are subject to 
the authority of that Court. 


= 


Review. 


A Treatise on the Railway and Canal Trafic Act, 1854, By 
Gitmore Evans, Esq., Barrister-at-Law. London: Sweet. 


The Act which was passed in 1854, for the better regulation 
of the treffic on railways and canals, has already given rise 


over, the subject of a set of General Rules (Reg. Gen., 31st 

bend 1855), relating to the forms of and process 

under the Act. It was, therefore, to be ex) that, in these 

days of bookmaking, the profession would not be long without 

a book on the subject. In the manual now before us, Mr. 

Evans has, probably, forestalled a larger work; but he has done 

fe degen ng space, and what he has done is done in 

manner. Persons interested in questions about 

po and canal traffic will find in this little treatise a very 
useful summary of the authorities on the subject. 


ro 
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Societies and Enetitutions. 


NEWCASTLE AND GATESHEAD LAW SOCIETY. 
The thirty-third annual great meeting of this society 
was held on Thursday, the 8th December, at the Queen’s 
Head Hotel, Newcastle - upon- Tyne, Mr. William Dunn, 
president, in the chair, when the following gentlemen were 
cers for the ensuing year:—Mr. John Clayton, 
kof N Ercent president; George Wm. Hodge, vice- 
i R. Dees, treasurer; Wm. Crighton and Jas. Rad- 
secs. Messrs. G. Greene, W. Money Hill, and W. 
were elected members. The members afterwards 
together at the Queen’s Head, under the able presidency 
. Edward Glynn, vice-president, acting during the absence 
indisposition of the president, Mr. W. Dunn; Mr. W. 
Crighton, hon. secretary, in the vice-chair. The ’ members 
; a convivial evening. ‘The report of the committee, after 
the success last session of Mr. Hadfield’s Bill throw- 
Court of Admiralty to the whole profession, refers 
made by the Recorder in holding the Newcastle 
the interchange of several letters, it appears 
gentleman gave up the point contended for, 
1 Hoag that he had determined, at 
to give up his practice at the East Riding 
, and to hold “74 Wowrdasiie ssneiets on the Wednesdays in 
weeks as As tothe Landed Estates Bill, and 
introduced by the late Solicitor- 
report says, that these 
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ment of a deed or charge. The clause was modified by the 
of a proviso requiring the sanction of the Attorney 


or Solicitor-General, and notice to the person intended to be 
Soon after the introduction of the and 

Bill, the attention of the Incorporated Law 
(the promoters of it) was called to the desirableness of having a 
oct pt oe of the several common law courts to 
affidavits on the same terms as 
commissions for the same object are issued in the Court of Chan- 





cery, viz. £1 1s., instead of £1 15s.; but it to be 
impracticable to do so as the Bill then stood. the Bill 
was introduced into the new Parliament, an exception was 
taken by your committee to a part of it which interposed for- 
malities upon the annual renewal of certificates; but the Bill, 
which contained many desirable provisions in regard to university 
degrees, and classical and other examinations, tending to raise 
the standard of education in the profession, was lost in the Par- 
liamentary mélée. The report further alludes to the measures 
asa osed by Lord Lyndhurst for improving equity practice, in 
evidence viva voce in certain causes, instead of 

by afidavit, and a resolution, expressing the opinion of the 
society that the present system is defective, and that any measure 
having for its object an amendment thereof, as proposed by Lord 
Lyndhurst, would have the support of the members of the 
society, was transmitted to his Lordship. 

The society now numbers mane members; and the soli- 
citors practising in Newcastle-upon-Tyne and Gateshead, not 
members of the society, amount to twenty-one. 


JURIDICAL SOCIETY. 


The next meeting will be held on Monday, the 19th inst., at 
eight o’clock, p.m., when the discussion of the paper read by 
Mr. Lewis, Q.C., on the 21st ult., on “ Liberty of Opinion, in 
Relation to the Law of Blasphemous Libels,” which was ad- 
journed on the 5th inst. on the motion of Mr. W1Ltcock, Q.C., 
will be resamed, and Mr. Lewis will reply on the whole of the 
three nights’ discussion. 

An abstract of the paper was published in the Solicitors’ 
Journal of the 26th ult. 


> 


Oumar. 


SIR JAMES 5 MACAULAY. 

Sir James Macaulay, late chief justice of the Court of Com- 
mon Pleas in Upper Canada, died very suddenly on Saturday 
last. In the morning he attended a meeting of Convocation in 
Osgoade Hall, where he was re-elected treasurer of the Law 
Society. During the proceedings he felt unwell, left in a cab, 
and almost immediately after reaching his residence expired , 
the immediate cause of his death being disease of the heart.— 
Letter from Toronto, Nov. 28. 
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haw Students’ Journal, 
LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 

Mr. Georce W. Hemming, on Equity, Monday, December 
19th. 

Mr. Joun Morris, on the Jurisdiction and Practice of the 
High Court of Admiralty, Wednesday, December 21st. 

Mr. FrepErick Meapows Wuire, on Common Law, and 
Mercantile Law, Friday, December 23. 

The Lectures will be resumed on the 9th of January next, 
and be continued to the end of the several courses in March. 





~ en 
—— 





Innocent Convicts.—From an official paper of the 
number of free pardons granted from London within the last 
seven years by the Government, we extract the following 
extraordinary number of successful appeals ” on behalf of men 
wrongfully convicted:—Cosgrave, 1852, Lancashire; Green, 
Liverpool assizes, 1852, burglary, “ several others convicted of 
crime not guilty of ;” T. R. Mellish, London, 1852; Jeremiah 
Smith, Mayor of Rye, 1854; John Haggard, policeman, perjury ; 
W. H. Barber, solicitor, 1854 compensated); A. W.G. Alligne, 
betting case, 1856; A. E. Tennant, criminal assault, four 
years; W. Wells, twelve years for rape; W. Smith, Liverpool 
Assizes, robbery—six y: ears’ penal servitude; Thomas Gentles, 

Falkirk, bank-clerk ; Thomas Pooley, Bodmin, 1857; G. N 
transfer ‘shares, four "days, 1854; Git & Markham, 1887, 

ne, four years; Mileton Gar panish sailor, bo Par 
Teed Hl St. Helena, 1859, wounding; Alived 
Skene, timber fraud, age In addition to which 

recent remissions sentences on Kirwan ireland), 
fae Paul, and Bates, God Dr. Smethurst. 
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Avmission of Attorneys. 


QUEEN’S BENCH. 
Hizary Term, 1860. 
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, Connaught-terrace, Hyde-park ; -street, Strand.. 


Abra Nipeevias dined, Weumaekoqeare 


Buckley, Charles, . i . 
Frederic William, 16, Clifford’s-inn 


Chambers, Robert Phillips, 6, Clement’s-inn, Strand ; and Smith-street, Chelsea 
Deer near ear Rereeteraiens and aleneae-. Brompton . 


pocnmag (Roiny Tow th 
Gayton, Nat George Horace Ba ns, Seratbee a street, Piceadilly........ 


oe ree 


Donne, Step! 
East, 
Drake, Arthur Cranch, Exeter ; 9, Hoverd-ctrest, 


Drake, Thomas, 8, Alfred-place, Alexander-square, Brempeen; and Huddersfield .. 
William Pentonville . 


Henry, 20, Holford-square, 
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ge Davies-sreet, Berkeley-square 


» 1, St. eee Brompton; Winchester ; 


Francis Alfred, ‘ 
Dommett, Charies William, 2, New Ormond-street and Chard. ++.»-++.+-+ becvecvcees 
Sse Lesh. iipack ; and Compton-street 


Park-villa, near the City of York........s.cs.cc.cccccceecee ss 


Helis, — 1, Parkfield- villas, Adelaide- road, Haverstock- hill; Barnard-castle ; and Gray" - 


inn-squa’ 


Milditch, Charles, 11, Barnsbury-villas, Liverpool-road ; and Audley, near Tunstall 
Hobler, Francis Helvetius, 47, Canonbury-square; Bucklersbury ; ; and Mitre-court-buildings. 


Howe, Henry, 51, Cambridge-street, Pimlico; and Bedford-place, Vauxhall-bridge 


-road 


Treland, Thomas Priaulx, 73, Park-street, Grosvenor-square ; and Crosby-square 


Jourdain, Nevill, Mymm’s-villa, Albert-road; Regent’s-park ; and 

Leader, day 59, Newman-street, Oxfo: 

Lee, Frederick . 9, Porchester-terrace North, Bayswater . 
Littlewood John, Doncaster. . 


Basinghall-street 
ohn, 11, George-street, Portman- 3 and Bath ......sceseeee 
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Logan, Alexander Crosby, 36, Stanhope-street, Regent’s-park ; Herne Bay; Liverpoo!- 


uare; and Eus' 


street, Argyle-square iton-road 
Lumb, John Henry, Wakefield; and Brunswick- place, Junction-road, Upper Holloway 
Matth Marmad 


ews, juke, jun., Cambridge-lodge, 
Merriman, Robert William, io, Southampton-stree! 
Moore, Henry Reginald, 53, Great Ormond- street ; and Earn - 
Munby, Frederick James, 2, Shaftesbury-crescent, 
Murray, Henry, 7, St. Martin’ '3-place, Trafalgar-square 
Parker, Henry William, Rochdale 


kney ; and Bucklersb’ 


Parker, Robert Foster, Settle ; and George-street, Euston-square ........... 


Peacock, John, Wigan; and Hindley.... 


jury - 
t, Bloomsbury ; and Chelmsford 


Pee aneesesece 


3 place. 
G. Marshall, Berwick- upon-Tweed ; R. Jackson, Rochdale, 
W. Foster, Settle. 
= Cc. ©. Churchill, Manchester; R. Wigan. 


Pemberton, Henry Leigh, 30, Chester-square ; and Whitenait-piace, Westminster 0 
Pershouse, John, Manchester; Egremont-place, Euston-road; and Argyle-square ........ 


Darlington, 
ward Leigh, Pemberton, "Whiteball-place. 
% P. Aston, 
C. L. Radcliffe, Plymouth. 


Ponsford, Thomas, Bardon, near Taunton; and apery: eovccccccccccesce dvcccccescece 
villas, Harro Chel 


Potter, Thomas, 2, Woodfield- 

Powell, Evan Wynne, Coedmaur, near Carnarvon . 

Price, James, 7, New-inn, Strand ; ~" Princes-roai, Kennington-cross 
Reid, William, Linden-villas, Camden-road . cosecge 


Romney, Churchill, Tewkesbury.... 


Scoles, Augustus Cory, Hammersmith . 

oe ee Charles or lla, Hart-street, Bloomsbury ; 3 Brighton ; 
Shoard, ‘john, Li LL. B., 40, College-place, Camden-town ; “and Bedford-row .. 
Sikes, John Churchill, Seven-oaks ; and 59, ener 
Smedley, Robert, Peterboro: coeecesoameccece 

Spanton, Alfred, Hunstanton, Norfolk .. 
Stringer, Henry, New Romney ; and 9, “Castelnau-v 


a John Oddin Howard, » Keppel-street, Russell-square ; Norwich ; and cates atese 
Thompson, George, Durham ; * Battie ; ; and ‘Augustus-square, Regent’ -park ee 


Tempie . 
; and King’s Bench-walk, ae es eesccescece 
Pentonville 


Weeks, Thomas og! 13, 
Whitfield, Octavi 
Wilkinson, William’ 


Wilton, Frederick, Gloucester ; and Granville-square, 
, Leadbeter, 3, a aencal and Stockwell-common . 

Woolf, David, 14, Bedford-sq eos See 

Worthington, George Willian, 46 46, Torrington-square ; ‘and Manchester . 


Artillery-place, Finsbury-square .........+0e 
8, Hereford-square, Old Brompton ; and Mi 
2, Mitre-court 


Thomas Williams, Cheltenham. 

E. G. Powell, Coedmaur. 

J.C. Pawle, New-inn. 

J. canes Raymond-buildings; H. Martineau, Raymond- 


Anthony 3 Sproule, Tewkesbury; C. W. Moore, Tewkea- 
bury. 
P. A. Hanrott, Bedford-row. 


C. Sharood, Brighton 
A. Rogers, Old Jewry ; G. Becke, Bedford-row. 
Seven-oaks. 


; yan. 
ve. Sem New Romney ; Richard Boyer, Old Jewry- 
¢ 


J. O. Taylor, Norwich. 

N. P. Kell, Battle. 

T. Weeks, 13, Artillery-place, Finsbury-square. 

J. B. Whitfield, Mitre-court. 

J. Wilkinson, Nicholas-lane ; J. R. Stevens, Nicholas-lane. 
R. oe Gloucester. 

G. T. Wingate, Copthall-court. 

R. C. Barton, 4, ewe ag arse he Rey: 
Robert Milligan Shipman, M 








Being CALLED To THE BaR.—The proper fees having been 
paid, for of course nothing can be done without fees, as I have 
uently before observed, and the evening of the eventful day 
having arrived, the candidates for forensic Honours (forgive the 
hacknied phrase, T can find none other) are assembled in gown, 
white tie, and bands, by our old friend, Shypebble, in the 
small space behind the screen in the hall of the Inner Temple. 
The air fai fairly reeks with the smell of the dinner which is just 
over. Barristers and students are finishing the small modicum 
of port allotted to each mess—students on one side the hall, 





barristers on the other. The cloth at the upper table has been 
drawn with a clever whisk into the basket ready for its recep- 
tion, grace said, the Bible brought down with a smack, 
and the benchers having retired replete with choice viands and- 
old wine to their gorgeously comfortable common room, 

at the Inner Temple, “The Parliament Chamber.” “ Now 
gentlemen,” says the head butler to the expectant crowd (to do 
the man justice, he never uses the term “ a pall Sng led by 
that functionary, the gentlemen so designated in proces- 
sion up the hall amidst the ill-suppressed expressions of pity 
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of the called on the one side, and the equally ill-suppressed 
marks of encouragement of the uncalled on the other side. 
It is an amusing, though at the same time a somewhat painful, 
thing to notice the different demeanours of these young men as 
they pass by. Some of them are manifestly struck by the im- 
portance of tlie step which they are about to take. With them 
it is a matter of life and death to succeed or fail in the profes- 
sion which they have adopted. Others regard the whole affair 
with feelings of utter indifference. These are the rich and, 
perhaps, titled young fellows, who are about to be called to the 
bar, with the object of qualifying themselves for some snug 
berth all ready and prepared for them as soon as they become by 
standing eligible for the appointment. A few who have read hard, 
and who know well that they are not only capable of doing the 
business when they get it, but that, being well connected and, 
perhaps, related to half-a-dozen attorneys, briefs will pour in 
upon them, preserve a dignified and cold demeanour, regarding 
with contempt the students whose table they have now for ever 
left, and with a somewhat patronising air, the briefless barris- 
ters who are sipping hot port wine on their side of the hall. 
Still, there is a sort of nervous look about all, and although some 
of them venture a joke with their friends as they are hurried 
along by the butler, it is evident that their minds are -not fully 
at rest, and when they return from the awful presence of the 
benchers, they seem as though a weight were off their spirits, 
and their anxiety is relieved by having got Over what the most 
indifferent amongst them must consider an int bere. At 
last théy are ushered into “The Parliament Chamber,” and 
there they are ranged in a row, standing before the benchers, 
who, seated round a large mahogany table, covered with an ex- 
cellent desert and the choicest wines, are engaged in conversa- 
tion one with another, just as if nothing more important was 
about to take place than the choice of a new batch of waiters, 
or the selection of a dozen fresh clerks. The usual oaths are 
then administered, in which you may be sure that our old friend 
the Pope, the Pretender, and the Electoress Sophia, are not 
forgotten, and the senior bencher, or the ae ag for the time 
being, delivers a short exhortation to the newly made barristers, 
and informing them that they are now “ ied” drinks their 
health collectively. They are then generously presented (still 
standing) with a glass of wine apiece, and the eldest man 
amongst them makes a neat and appropriate speech, in which, 
as a matter of course, he promises, on behalf of himself and his 
fellows, not to disgrace the noble profession of the law, and 
an opinion that the only true way of rising to emin- 
ence is to endeavour, at a humble distance, to tread in the 
footsteps of the eminent men who have so munificently conferred 
upon them the right to wear wig and gown in exchange for 
some hundred or two of the current coin of the realm, called 
sovereigns, paid into the treasury of the Inner Temple. Upon 
this the benchers condescend to applaud, with soft and low 
murmurs. The young barristers drink their wine, bow to the 
Olympian deities, and, the ceremony being over, depart. Some 
go to their clubs, Some give “call parties,” at which their 
friends, with drunken affection, make speeches, in which 
all, kinds of honourable and lucrative positions 
for their entertainers. Others go to their dark and dismal 
rooms to reflect upon their still more dark and dismal poverty: 
but all fondly hug to their bosoms a kind of notion that they 
have just taken the first step to eventual power and wealth. 
Poor lads! how soon will many of you be undeceived !—Frank 

Marlands Manuscripts. By F. Frederick Brandt, 

ee — 
Births, Marriages, and Deaths. 
BIRTHS. 

CANSDELL—On Dec. 6, at Meadowcroft, Sydenham, the wife of Charles 
Stuart ll, Esq.,of the Inner-temple, Batrister-at-Law, of a 


daughter. 

FOAKES—On Dec. 6, at Weybridge, Surrey, the wife of Thomas Eyre 
Voukes, Vaq., of the Middle-~ Barrister-at-Law, of a daughter. 

ag omg On Dee. 9, at Bo West Brompton, the wife of John 





KAA 





La.» ,Ae 
PATERSON —On Dee. 14, at Sheffield-gardens, Gampden-hill, Kensington, 
the wife of W. B. Patersom, Eey., of a daughter. 
STEELE —On 7 Ln at Cricklewood, Middicsex, the wife of Adam Rivers 


Steele, Fey, A 
TILLESRD—On "See, 11, at Pembroke-road, Kensington, the wife of 
Thomas Tilleard, 1 Ae 90m. 
UDNY—On Dec. 14, a 10, Ormonte-terrace, Regent’s-park, the wife of 
wantwe 3 '¥, Ean., A Lancoin’s-inn, Barrister. at-Law, of & won, 
NG—Om Dec. 7, at 5, Mt, James’s-terrace, Hyde. park, the wife of 
Byfiney Whiting, Vey., of a daughter. 


MABKIAGLS. 


BELGELON —UARSH—On Dec. 6, at the Unglish chapel, Rue 4 
itt eae 
‘Aitwal, Cape of Good Hope, les 





EDWARDS—MAIN-— On Dec. 15, at Kelso, James Edwards, Esq., of Ben- 
arth, near Conway, Deputy Lieutenant and High Sheriff of the county 
of Carnarvon, to Harriet, youngest daughter of the late George Main, 
Esq,, and niece of Robert Main, Esq., of Ravensbourne-park, Lewisham, 


Kettt. 

FARRANT—REECE—On Dec. 8, at Edgbaston Old church, by the Rey. 
George Roberts, incumbent of St. John’s, Cheltenham, cousin of the 
bride, assisted by the Rev. Isaac r, vicar of Edgbaston, 


Spoone: x 
Farrant, Esq,, of Llandudno, Carnarvonshire, mollis, & son of the late 


Robert Farrant, Esq., of Culmpine House, Devon, to Mariuna, daughter 
of W. H. FP 


Esq., Solicitor, of Oak Mount, Edgbaston, aud of Plas 
Tudno, LI no. 
GREATOREX—O'NEIL—On Dec. 8, at Trinity church, Westbourne-ter- 


race, by the Rev. Dan{Greatorex, chaplain to the Thames church, Judah, 


youngest son of William Greatorex, Esq., late of Paddington, to Claudia 
Anne, eldest daughter of Charles O'Neil, Esq. of Westbourne-park Villas, 


HACROURT—MILNER—On Dec. 8,at Bolton Perey church, Yorkshire 


by the Ven. Archdeacon Bentinek, Edgerton Vernon Harcourt, Esq., to 
Laura Milner, youngest daughter of the late Sir William Milner, Bart., 
of Nunappleton. 

HART—GALE—At St. George the Martyr, Southwark, by the Rev. J. T. 
Baker, Charles James, the only surviving son of Thomas Hart, Esq., 
Solicitor, Reigate, Surrey, to Catharine Anne, eldest daughter of the late 
John Gale, Esq., Sur; mn, Berkhampstead, Herts. 

HUTCHINS—LAN Dec. 9, at the church of St. John the Evangelist, 

Durdham-down, Clifton, by the Rey. H. G. Walsh, M.A., Edward 
Hutchins, Esq. ‘Solicitor, of that city, to Isabel, youngest daughter of the 
late W. La: , of Weston-lodge, near Bath. 

uate Nets SHIP—On Dec. 13, at Mortlake, by the Rev. John 

T. Manley, assisted by the Rey. Edward C. pcrecwe os Ba brother of the 
bridegroom, John William Maclure, Esq., of ester, to Eleanor, 
second foe 72? r of Thomas Nettleship, Esq., of East Sheen, Surrey. 

MARTER—PEARS—On Oct. 27, at Ootacamund, N erry-hills, 
by ey Rev. E. Lugard, assisted by the Rev. G. ‘ope, Lieut. Richard 
— Coombe Marter, King’s Dragoon Guards, a ie Judge Advocate- 
General, Ceded Districts, youngest son of the Rev. Richard Marter, 
hover « of Brightwalton, Berks, to Salome + rama second daughter of 
Lieut.-Col. Arnold Pears, late Madras Artiller: 

PLATT.-PHILLIPS—On Dec. 10, at the parish church, Hampstead, by 
the Rev. George Croly, LL.D., Rector of St. Stephen’s, albrook, 
Thomas Platt, Esq. of Lincoln’ s-inn, Barrister-at-Law, to Emily ‘Ann, 
eldest daughter of the late Charles Phillips, Esq., one of Her Majesty's 
Commissioners for the Relief of Insolvent Debtors. 


DEATHS. 

CLUCUS—On Dec. 4, at Alderney, Susan Elizabeth, wife of Thomas 
Clucus, Esq., Judge of that Island. 

HOLROYD—On Sept. 29, at Calcutta, in his 56th year, Henry Hol- 
royd, Esq., Barrister-at-Law, youngest surviving son of the late Sir 
George Bowley, Holroyd, formerly one of the Judges of Her Majesty’s 
Court of Queen’s Bench. 

JESSOPP—On Dec. 12, at Waltham Abbey, Joseph Jessopp, Esq., in the 
73rd year of his age. 

NEWBON —On Dec. 10, W. W. Newbon, Esq., at his residence, 
Ean of -road, Hammersmith, second son of the late James Newbon, 

tors’ Commons, aged 51. 
i * Pe AP EDNYFED—On Nov. 30, at Malvern, Worcestershire, aged 37, 
G. J. G. Pym ap Ednyfed, Esq., Barrister-at-Law, M.A., of Chiswick- 
lodge, London, and Malvern-villa, ” Anglesey. 

surtioe Dec. 8, at Pinchbeck, West Lincolnshire, the Rev. Trapaud 
Smyth, aged 32, after a short illness, the only son of the late John 
Smyth, Esq., Barrister-at-Law, Dublin. 


ee 


Unclaimed Stock in the Bank of England. 
The Amount of Stock heretofore standing in the foll Names wiil be 


transferred to the i homaaited the same, unless other Claimants 
appear within Three Mi 

Becxetr, Right Hon. Sir se Stratford-pl., Middlesex, and Right Hon. 
Witt1am, Baron Lowrner, £89! : 12:2 Consolidated 3 per Cents.—- 
Claimed by Right Hon. Wruttam, Earl of Lonsdale, formerly Baron 
LowTHER, survivor. 

Deas and Cuarrer of the Cathedral Church of Rochester, £48 :2: 11 New 
24 per Cents., substituted April 5, 1854, for yal 15:5 Old South Sea 
Annuities. —Claimed by the Dean and Caarre 

Dowses, Ricnagp, Plymouth, £231:17:7 Consolidated 3 
Claimed by CHaRLorre Junta Enizasetn Downes, 
Caantes Hervey Smirn, the acting executors. 

Meanis, James Howr, Waterloo-ter., Commercial-rd., £50 New 3 per 
Cents.—Claimed by Hannan Jupes Mitten, Wife of Thomas Miller, 
formerly Hannan Jupgs Meanis, Widow, the » piiniotetely. 

Powren, Ann, Spinster, Newington, Surrey, £100 Consolidated 3 per Cents. 
ae by Exizasetn Punpr, wife of John Purdy, jun., the adminis- 
tratrix 

-— Joun, West Meon, Hants, Five Divs. on £300 Consolidated 3 per 

—Claimed by Joun Suonr. 

quoter, Witt1am, Esq., Tanstall, Kent, and Eowanp Tworrny, Roches- 
ter, ‘Trustees for the n‘and Chapter of Rochester, £26: 6:11 Con- 
solidated 3 per Cents.- Claimed by Eywaxp ‘lworeny, the survivor. 

—_—»_———— 
Meirs at Law. 
Adwertised for in the London Gazette and elsewhere. 

Moxnis, Sanan, Widow, Little Marlow, Bucks, Such of the pr oesnlh 4 
Ann Moore (formerly Ann Snibson, Spinster), the wife and afte 
the widow of Samuel Moore, Farmer, late of Troway, Derbysh ae 
were living at the death of the suid Sarah Morris, which happened on or 
about Dec, 16, 1657, and the Wop repreygniatives of such of the said 
children as are since dead. inson o, Snibson, MR. Jan. 11,—To 
prove their claims as next otk 

rim Kev, Thomas, Keetor of ‘Chidiey, Berks, in 1790, The relatives of 

his aly to apply by \etter to, Hope, Esq., Solicitor, 9, Ely-place, 


nay Howny James, of the Gar, Neg 
Jhelum, in the Piet Tadion. Get. 2b, 1806, 
stuart, Jan, 1), 1860, 





r Cents.— 
idow, and 


» who died at 
edlgecock Vic. 
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English Punds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 


RatLway¥s — Continued.) 











Paid 
784 100 |Do. Scotsh. Mid. Stk.| 84 
105 100 |Shropshire Union .... 
934 || 100 |South Devon ........| 45 
7 100 |South-Eastern ......| 84% 
15 100 |South Wales ........| 74 
594 |} 100 |S. Yorkshire & 64 
40 All |Stockton & Darlington} 364 
3 100 | Vale of Neath ...... 
4 ¢ Lines at fived Renials. 
Glasgow and South-' 100 ee 
rotten. | tes | Chester and Holyhead.| 498 
100 | Ditto A, Stock....| 96 || 100] Ditto 5§ per Cent... 125 
100 | Ditto B.Stock....} 134 || 100 pitt, per Cent «- 14 
100 |Gt. Southn. & Westn. 100 a om 6 ‘ 
(Ireland) ..........| 113 per Cent ......-. ++] 1405 
Great Western .. 693 || All Hull and Selby ......} 112 
| and Carlisle. 100 peatenens Greenwich| 
Ditto Thirds..| 174 |! 199 [Lon ter abel 
Bb), Pitta How Thins .-| 178 |} see Shrewsbury fe Herefd.| 102 
He ftneatir and York} 4 | 00 | Wits and Somer | 95 
100 |London and Blackwall.| 66 
Lon.Brighton& +8 Ooaet 115 EnGiisa Funps. 


100 x | 99 Bank Stock ........| 228 
3 per Cent. Red. Ann..| 9 
3 per Cent. Cons. Ann. 
New 3 per Cent. Ann.. 
real oe é 

rr scevunt +| 958 
 pecagy toed (exp. Apr. 
5, 1885) ...eceeeee| 17 

Debentures, 1858. 


Ditto 1859. 
80 [ndiaStock .........+| 


100 |London J S.-Westrn. 






itto 
100 | Ditto York 














100 |North London........| 109 India Loan Scrip. aa 
100 |Oxford, Worcester, & India 5 per Cent. 1859..| 107 

Wolverhampton ool 36 India Bonds (£1,000)..; 7 
All |Portsmouth..........| 16 Do. (under £1000)..... 7 


100 {Scottish Central..... | 119 Exch. Bills (£1000)...; 31 


100 |Scot. N. E. Aberdeen Ditto (£500)....| .. 
| 23g Ditto (Small) ..} .. 














Bee eden tees 
| 


- ——>—- we _ 
London | Gazettes. 


Commissioners to Administer @aths in Chancery. 
Tuespay, Dec. 13, 1859. 
GaMBLE, Epwarp, Gent., Derby. 
How.ert, James WARNES, Gent., Brighton. 
Farway, Dec. 16, 1859. 
Doupuin, Jonn Porter, Gent., Wolsingham and Shotley-bridge, Durham. 


Professional Partnership J Dissolved. 
Turspay, Dec. 13, 1859 
Tozer, JoHN CHAPPELL, JouN WuIDBoRNE, Joun HEtyer Tozer, & 
Tuomas Sairtey Hets, Attorneys and Solicitors, Teignmouth, Devon- 
shire (Tozer, Whidborne, & Co.); by mutual consent, so far as respects 
the said Thomas Shirley Hele. Dec. 9. 


Creditors under 22 & 23 Vict. cap. 35. 
Claim. 


Last Day of 
Turspay, Dec. 13, 1859. 

Hatt, Curapert Continewoon, Esq., Paddington-green (who died on 
Feb. 17, 1859). Aston, Solicitor, 4 Devonshire-ter., Notting-hill. 
Feb. 17. 

Wuxins, Tuomas, formerly of Chaxhill, and late of Adsett, Gloucester- 
shire (who died on Sept. 28, 1859), Goold, Solicitor, Newnham. 


March 28. 
Frivay, Dec, 16, 1859. 
Corrinauam, Evwin, Surgeon, Bexley, Kent (who died at Bexley on Nov. 
28, 1858). Mason & Withall, Solicitors, 17 Lincoln’s-inn-flelds, Feb. 16. 
FowLer, Richarp WALKER, ksq.,2 Dorset-pl., Tunbridge-wells, previously 
of 17 Stratford-pl., Oxford-st. (who died on Nov. i 1859). Vizard & 
Garnham, Solicitors, 55 Lincoln’s-inn-fields. Feb. 
Hatt, SARAR, _— Clive-cottage, reg A ‘Alnw ek Oro died on or 
about Aug. 30, 1858). Barron, Solicit at., Russell-sq. 


1, 
Mitts, C mARLES, Registrar, &c., Manor-st., Clapham a died on Jan, 








12, 1848). Hewitt, Solicitor, & Nicholas-lane. Jan. 
TAYLon, xy, Widow, The Verge, New Park-rd., ‘Detaton- hill (who 
died on Mar. 30, 1859), Lepard *dammon, Solicitors, 9 Cloak-lane. 


Feb, 28. 
Wetren, Exizaveru, Widow, Riverhead (who died in Nov., 1836). Woot- 
ton & Son, Solicitors, 10 Tokenhouse-yard. Feb, 1. 


Creditors under Estates in Chancery. 
Last Day of I . 
Tuwspay, Dec. 13, 1859, 
Bowron, WitniaM, —_. Warrington (who died in or o~. the month of 
aly, 1840), and KExuew Bovron, Widow of the said William Bolton, 
(who died in or about the month of Ovt., 1857). Bolton e, 


» Spinater, Walmer, Kent (who ~ in or 
#87), yrs », Lewin, MLR, Jan. | 
of the Garrison, Chatham Ris ‘died at 


Perrit, saat ton RNRY vax 











Pee 5 oro ae on or about Oct. 25, 1856). Gower & Wife 
Hedgecock, V. C. Stuart. Jan. 11 


Resdatn, CHARLES Rosert, 76 Park- st., Grosvenor-sq. (who died in or 


about the month of May, 1854). Ewart & another v. Turnbull, V. 
Wood. Dec. 23. 


Streetz, Ann, Spinster, Blackfriars-rd. (who died in or about the month of 
Nov. 1810). Timmis v. Steele, M.R. Jan. 11. 
Fray, Dec. 16, 1859. 

Amery, Josep, Yeoman, Abbotskerswell, Devonshire (who = hg or 
about Mar. 20, 1853). ‘Amery. Creed and io MR. 

GaLLop, EDWARD JENDEN, Gent., late of Minna. near 

(who died on Jan. 10, 1859). ie and others #. Wood- 
forde, M.R. Jan. 13. 

Gucurisr, Witi1aM Cuampion, Miller, Aldermaston Mill, Berks (who died 
on or about Nov. *, 1856). Bell and others v. Gilehrist and others, 
V.C. Stuart. Jan. 1 

JETTEN, JAMEs, Baker, Guilford, Surrey (who died in or about Oct., 1858). 
Jetten v. Holt, M.R. 

Jones, WILLIAM, ll “Duichydwyallt, Cardiganshire (who died on or 

). 








. Williams v. Jones, V.C. Wood. Jan. 11. 
2, Farmer, Hanging Chadder, —_— diedia 
or about Oct., om, Stott v. Meanock, M.R. Jan. 17. 
TARGETT, WILLIAM, » Ealing (who died in or about Feb., 1858). 


Targett v. Target, Mt R. ” Jan. 16. 
Wartreway, Ropert, Coal Totnes, Devonshire (who died on or 
about iio 20, 1859). Stranger and another v. Whiteway, V.C. Stuart. 


Jan, 24. 
Assiguments for Benefit of Creditors. 
Turspar, Dec. 13, 1859, 


Boorn, Wit.1aM, & Tuomas Bootn, Shoemakers, Great Driffield. Dec. 1. 
Currier, Kingston-upon- -Hull; R. Brown, Currier, 





Manch 
& Sons, 44 Pall-mall, Manchester. 
Cogeme Nicsoxas, Clothier, Newcastle-u 
F. Roberts, Merchant, Manchester ; J. P Mellor, gaa = hy 
rr, Newcastle-upon-Tyne. 
Huddersfield; or Sale, “Worthington, 


pon-Tyne. Nov. 16, Trustess, J. 


S. H. Farrer, Sols. Read, New. 





SHEPPARD, Jos Goopmay, Common Brewer, ‘Towcester. Dec. 5. Trus- 
tees, W. Gurney, Maltster, Towcester ; J. Scrivener, Maltster, Paule: + 
oa Creditors to execute on or before April 5. Sol. Sheppard, Tow- 


Deterets Anprew, Cabinet Maker, Alnwick. Dee. 6. Trustees, E. T. 
Turnbull & J. W. Allan, Merchants, Alnwick. Sol. Middlemas, 


Alnwick, 
Fray, Dee. 16, 1859. 
AppLesy, Joun, Licensed Victualler, Burton-upon-Trent. Dec. 8. 7¥us- 


Walker, Coal Agent, Burton-upon-Trent. execute on or 
before Mar, 8. Sol. Drewry, upon- 
BEACALL, TRO , Tunstall, adshire. Nov. 22. Trustee, T. 


mas, Buil 

Wood, Timber Merchant, Burslem. Sol. —_ Tunstall. 

Cockram, Jou, Music Seller, Bristol. Dec. 
Accountant, Bristol. Sol. Ayre, jun., Brisa. 

Dates, CHARLES, Grocer, Burton-upon-Trent. Dec. 2. 
Lowe, Miller, Comberford, Staffordshire; James 
Burton-upon-Trent. Creditors to execute on or before June 2. Tok 
Drewry, Burton-upon-Trent. 

Donne, Epwin Bowen, Music Seller, Dunstable. Dec. 12. Frustee, C. 
Cadby, Pianoforte Manufacturer, -st., Gray’s-inn-lane. Sol, 

Mott, 22 Bedford-row 

FULLER, EREDERICK, Hatter, 7 _ San Balls-pond, late of 104 Fleet- 
st. Dec. 12. Trustee, W. Leavers, Gent., Claremont-crescent, Suarbi- 
ton, Surrey. Sols. Tones & Starling, il Gray’s-inn-sq. 

Jackson, WILLIAM, Draper, Kee Yorkshire. Dec. 9. Tirwstess, W. 
Barker, Draper, Stokesley; J. H. Wood, Merchan’ Tees. 
Soi. Glaister, Stokesley. 

Masow, Francrs, Professor of , 55 Grosvenor-st. Nov. 25. Trustees, 
E. Toppin, Auctioneer, 8 bachivaioes F. André, Gent., 
st., Pimlico. Creditors te execute on or before Feb. 25. Sei. Dixon, 4 
Raymond-bidgs. 

Owen, Tuomas, Builder, Liverpool. Dec. 1. Zrustee, P. Hudson, Brags. 
founder, Liverpool. Sod. Barrell, Liverpool. 

Pow, Davin, Draper, Stratford, Essex. Nov. 29. Trustees sP. Palmer, 
Watling-st.; W. Morley, Warehouseman, Gutter-lane. Sols. Van Sandau 
& Cumming, 27 King-st., Cheapside. 

Rew, Witt1aM Henry, Coal Agent, 4 Rose-street, Birkenhead. Nov. 21. 
Trustee, E. B. Roose, Accountant, Liverpool. Sef. Almond, Liverpool. 
TaYLon, Josera Parxer, and Rossrt Tarioa, Curriers, Be . Dee. 
12. Trustees, T. Cussons, Tanner, Beverley ; T. Forge, Gent., s 

Sols. Shepherd & Crust, Beverley. 

Taorrs, Tuomas, Farmer, Westfield, Sussex. Dee. 8. Prustees, G. Clement, 

Gent., Silver-hill, Hastings; J. Hayward, Miller, Bakisioe, Hasting . 


Soi, Phillips, Hastings. 
Bankrupts 
Tosspar, Dee 13, 1859, 

Braty, James, Draper, Longtown, Cumberland, (Com, Ellison: Dee, 2g, 
and Jan, 20, at 12; Neweastle-upon-Tyne. Qg. Ass. Baker. Sods, 
Sale, Worthington & Shipman, Manchester . pnt eh Nov, 29. 

Forarstar, Witttam, [ron Loe rg ae, Sn. s 


ders: Dec, 23, and Jan, 13, at 11; ie, Whine 
Sols, Richards & Gillam, Riraingham Raa 
Staffordshire, Pet. Dec. 

Hanns, Henny, Mantle etetaietiie 82 Wood-st., on, 
Holroyd: Deo, 24, at 19.30; and Jan, 24, at 12; Basinghall-et. OF, Aas, 
Edwards, Sols. Lepard & Gammon, 9 Goak-lane, London, As. 
Nov, 15, 


Hocgnsy, -Ronskar, Victualler, Ch Poplar, Coe. Fonblanqu ¢ 
28, and Jan, 25, at 12; ~st. OW. des. Stanshld, Se. 
Mawson, 4 King-at., Cheapside. et, Dec. 7, 
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JoneEs, CHARLES, Sail Maker, Gloucester. Com. Hill: Dec, 23, and Jan. 
. ayy ; Bristol. Of. Ass. Acraman. Sol. Wilkes, Gloucester. Pet. 
ov. 30. 


Fray, Dec. 16, 1859. 

Latrmore, Josnua, Timber Merchant, Sandridge, St. Albans. Com. 
Evans ; . 30, at 11; and Jan. 26, at 12; —— Off. Ass. 
Johnson. Sol. Murrough, 5 New-inn. Pet. Dec. 9 

Lean, Tuomas, & Hensent Lean, Merchants, Tower-bldgs., Liverpool 
(Leah Brothers). Com. Perry: Dec. 30, pate. 20, at 11; Liverpool. 
OF Ass. Bird. ae waste Sill, Birmingham ; or 

Maso, JoRN, Secieiens Dealer, 216 Pentonville-rd., Pentonville. Com. 
Goulburn: Dec. 26, and Jan. 30, at 12; Basinghall-st 4, ats Nichol- 
son. Sol. Schultz, 14 King-st., Finsbury-sq. Pet. Dec. 7 
TLLIAMS, JAMEs Bromace, Spirit Merchant, Bristol. Com. Hill: Jan. 2 
& 31, at 11; Bristol. Og’. Ass. Miller. Sols. Thomas, Brecon ; or Nash, 

Bristol. Pet. Dec. 13. 


BANKRUPTCIES ANNULLED. 
TuespayY, Dec. 13, 1859. 
Gv.LHaM, James, Shoe Manufacturer, 149 "Fore-st. aa, —, Dec. 9. 
I.2paLe, W11114M, Horse Dealer, Nottingham. Dec. 3 


MEETINGS FOR PROOF OF DEBTS. 

Tvuespay, Dec. 13, 1859. 
Rincter, Toomas Gries, Wholesale Druggist, Manchester. Jan. 13, at 
12; Manchester.—Ciay, Samven, Mill Owner, Wakefield. Jan. 16, at 
11; Leeds.—Deane, James Pepuey, Merchant, Manchester. — 12, 


Evans, Son, & Sandys, | 


Suen, 9 etnies. Dec. 7, 3rd class, star unten teenilll 

3 years. — Banton, Warttan, Pay SAMUEL VILLEBLANcHg, 

osiers, r St. Martin’s-le- Grand, 64 yn and Baldwin’s-gardens, 

Dec. 7, William Banton, 3rd class, ed for 6 months, and Samed 

beg oe we 2nd class, suspended for 3 months. Pi ns TLLIAM, Gro 
h-st., Hoxton. Dec 9, 2nd class, suspend 


suspended for 8 months.—Green, JoHN CHAPMAN, Hotel 

Manchester. Dec. 13, Ist class.—Haien, be yt Josern Hatcu, Brush 
Makers, Mossley, Lancashire. Dec. 1 Ast in eee 
Harwicke, Joserx, & Henry Jones in co-partnership wit 
Maurice), Merchants, Odessa (Maurice & Company). Dec. 14, pom 
Hicaway, Tuomas, & Cartes Hicuway, Iron Masters, Walsall, also 
Farmers, of Rushall, S . Dec. 12, 2nd class.—Jack, ARCHIBALD 
Hay, Letterpress Printer, 16a Great Windmill- -st., lately trading in co. 
partnership with William Evans, deceased. Dec. 9, 2nd class, 
JACKSON, JOHN, Cattle Dealer, Digby, Lincoln. Dec. 13, 3rd class.— 
KENWARD, JOHN HUNTLEY, Milliner, 38 College-green, Bristol. Dec. 12, 
2nd class.—KERSTEN, Louis, Importer of Fancy Goods, 76 Newgate-st, 
Dec. 16, Ist class.—Trice, Wiu1am, Timber Merchant, Witley, ey. 
Dec. 15, 2nd class.—Warinc, Henry Joan, Glass Dealer, 58 & 
Mortimer-st st., Cavendish-sq. Dec. 7, 2nd class. 

Scotch Sequestrations: 
Tuespay, Dec. 13, 185 

Forses, JAMES, Merchant, Inverness (Reid e Forbes). Dec. 19, at 2; 
Union-hotel, Inverness. 3, 

Ki 





at i2; Manchester.—DemerriaDI, DemMeTRics PrEeTRO, 3 
chester (Pietro Demetriadi, Panayoti Demetriadi, & Panayoti Conia), 
and at Constantinople (P. Demetriadi & Co.) Jan. 9, at 12; Manches- 
ter.— Joseru, & GEoRGE GREENACRE, Millers, Briggate Mills, 
Norfolk. Jan. 4, at 1; Basinghall-st.—Hatt, Jonn, Mill Maker, Old- 
Swinford, Worcestershire (Robert Hall & Son). Jan. 26, at 11; Bir- 
mingham.—Jacxson, Grorce, Decorative Designer, 17 Brazenose-st., 
Manchester. Jan. 9, at 12; Manchester.—Peestes, WILLIAM SKIPP, 
& Jenemian Waits, Carpenters, East Dereham, Norfolk (Peebles & 
White). Jan. 4, at 2; Basinghall-st.—Perxin, JouN Scorr, Builder, 
Bruntcliff, Yorkshire. Jan. 16, at 11; Leeds.—Smrru, Josera, WruuuM 
Surra, & Isaac NicHots, Worsted Spinners, Bowling, Yorkshire (Joseph 
Smith & Co.) Jan. 16, at 11; Leeds.--Srmons, Jonn, Commission 
Agent, Manchester (John Symons & Co.) Jan. 6, at 12; Manchester.— 
Tuompson, Coantes Rosert, & Freperick Lucas, East India Agents, 
Winchester-house, Old Broad-st. Jan. 4, at 12.30; Basinghall-st 3 sep. 
est. of Frederick Lucas.—Trice, Harry Ricuargp, Builder, Kingston- 
py opp de ode, ara lle ahag sengied vag Prison. Jan. 4, at 
130: Basinghall-st.—Warre, Taomas, > Jun, Ship Builder, Portsmouth, 

Gosport. Jan. 4, at 12.30; Basinghall 
Fray, Dec. x 1859. 

erg Wiru1am Parrritt, and Henry Epwarp Cotiins, Map Sellers, 
22 Paternoster-row. Jan. 6, at 1.30; Basinghall-st.—Cumminc, WiL- 
aM, Brewer, Plymouth. Jan. 9, at 1; Plymouth.—Hver, Jonn Wi1- 
t1am Rowe, Watchmaker, 20 Bedford-st., Plymouth. Jan. 9, at 1; 
ith.—Lzaxe, Tuomas, jun., Upholsterer, mong gd Jan. 17, 


"Seq. Dec. 
a HN, Baker, Aberdeen. Dec.21,at 2; Royal-hotel, Aberdeen, 
10. 


Seq. 
M‘ConNEcRY, Joun, or M‘Connecutz, Hotel Keeper, Glasgow. Dec. 20, 
at 12; Faculty-hall, Glasgow. Seg. Dec. 8. 
Dec. 23, at 2; Smith & Phil. 


MDoveat, Hoven, Market Gardiner, = 
pot’s-rooms, Edinburgh. Seq. Dec. 1 
& Witu1aM ele Drapers, Dumfries (Swan & 
Dec. 21, at 12; King’s Arms-hotel, Dumfries. Seq, 


Swan, JAMEs, 
a apa 
Dec. 8 
Fray, Dec. 16, 1859. 

Arxman, Comin CAMPBELL, Merchant, Leith, lately os Goma 
pl., Edinbuigh. Dec. 20, at 2; New Ship-hotel, Leith. Seq. Dec. 12. 
CuAMNEY, Tuomas, Boot and Shoe Maker, Lawnmarket, Edinburgh. Dec. 
22, at 3; Crown-hotel, Edinburgh. Seg. Dec. 12. 
Cummine, Rev. Josepn Georce, Professor of Classical Literature, Queen’s 

—— Birmingham, presently residing at Musselburgh. Dec. 24, at 
; Cranston’s Waverley Temperance-hotel, Edinburgh. Seg. Dec. 13, 

M‘Kensre, ALEXANDER, Machinist, ry Vennel, Glasgow. Dec. 23, at 1; 
Faculty-hall, Glasgow. Seg. Dec. 1 

Menzies, Rorest, Spirit ‘“ 2 Hierberton-st, Glasgow. Dec. 23, at 2; 
Faculty-hall, Glasgow. Seq. De 

Surry, AnpreEw, Millwright, 7 deereneth tect: Glasgow. Dec. 23, at 12; 
Crow-hotel, Glasgow. . Dec. 13. 

THomson, RoBERT JouN (R. J. & W. Thomson), a Merchant, Glasgow 
(also as a Partner of William Black & Co., Wool Spinners, Stewarton), 

Dec. 23, at 12; Faculty-hall, Glasgow. Seg. Dec. 13. 





Piymow 

at 11.20; Nottingham.— Lrpz, Epwaxp, and Pair Stone, 

men, Bristol (Lyde & Stone). Jan. 19, at 11; Bristol. Biv a 

Dantg1, Cutler, 87 Park-st., “sq. Jan. 6, at 12; 

—Pricz, James Baent, , Leicester. Jan. 17, at ii. 30; Notting. 

ham.—SaLpogr, FREDERICK, Cornfactor, Plymouth. Jan. 9, at 1; Ply- 

mouth. — ,» Epwix Atwten, Timber Merchant, 22 Montagu-st., 
. Jan. 6, at 1.30; Basinghall-st.—Viviay, Jonn Davey, 

Grocer, Piymouth. Jan. 9, at 1; Plymouth.—Wesr, Josern, Miller, 

Beckingham, Somersetshire. Jan. 19, at 11; Bristol. 


CERTIFICATES, 
7 be aLLoweD, unless Notice be given, and Cause shown on Day of Meeting 
Tverspar, Dec. 13, 1859. 

Axruun, W1111aM, Draper, Leicester. Jan. 10, at 11.30; Nottingham.— 
Bavce, Cnanies, Cabinet Maker, Stafford. Jan. 13, at 11; Birming- 
ham.—Ex11s, Jou, Victualler, Nottingham. Jan. 10, at 11.30; Not- 

Jan. 4, at 12.30; Ba- 


Tipton. Jan. 9, at 11; Birmingham.—Seevey, 
Micuazt Satmon, Confectioner, High-st. .. Lincolnshire. Jan. 18, at 12; 
upon-Haull.—Vivian, "Joux Davey, Grocer, Plymouth. Jan. 
9, at 1; Piymouth.—Watrens, Samvet, & Tuomas Wautens, Cattle 
Dealers, Caverswall. Jan. 13,at 11; Birmingham.—Wnricut, CHARLES, 
Innkeeper, Birmingham. Jan. 11, at 11; Birmingham. 
Pawar, Dec. 16, 1859. 
Bauwanp, James, jun. , Licensed Victualler, Aldershott. Jan. 6, at 11.30; 
Basinghaii-st » Cooper, Colchester. Jan. + 


Zo be pussvanen, anions Avvuas, be duly entered. 
Terspar, Dec. 13, 1659. 

Brocesipce, Tuomas Bexsamix, Tobacconist, Birmingham. Dec. 8, 3rd 
Cass. —Baows, Joun, Clothier, eye ory Dec, 6, 3rd class, subject 
th ar gam of 6 months from Aug. 2-—Buncun, Joun, gd 

Dec. 5, ist class,—Gouxpuis, bs 9 Corn Factor, Kast- 
vingtom. Dec. 7, ard Class, at the expiration of hon pe _~ Haanison, 
4ous, Builder, 44 Page’s-walk, Kermondsey. Dec, 6, 2nd class.--Leion, 
Bassert Epwanp, Merchant, . Dee, 6, 2nd class,—Bauine, 

. Draper, Kendal. Dee, 9, 2nd class, at the ——— aA 2 
days Tasernen, Cuautes, Porter Seller, fekshi 
Dec. 6, ord hase, —V 0m ABLE, Grow. Hewnr, Paper Maker, Clapton's 
Wills, ieacometicld, Bucks, July 0, 2nd class,—Venson, Jowern Yanp- 
14t, Draper, Stourbridge. Dec, 5, ist dass, 

Pe - : womees Dee, eo vn 
tos, Witssam, oo mg A os oe onting Hill, 

Auoon, Born Essen, Brewer, © 





Dec, 9, 2nd class.-~ 
Hastings. 





TEETH WITHOUT SPRINGS. 
BY HER MAJESTY’S ROYAL LETTERS PATENT. 


Improper Mastication and the evils attendant thercon may be avoided by 
wearing Artificial Teeth properly constructed and of pure materials. 


ESSRS. GABRIEL, the Old-Established Dentists’ 
Treatise on the Loss and best means of Restoring the Teeth, 

explains their system of supplying Artificial Masticators with Vulcanised 

Gum-coloured India Rubber as a base ; no metal whatsoever is used ; 

and wires are entirely dispensed with ; while a greatly increased amount of 

suction is obtained, together with the best materials and first-class work- 

manship, at less than half the ordinary cost. 

“ Gabriel’s Treatise is of importance to all requiring the dentist's aid, 

and, emanating from such 4 source, it may be confidently relied on.”— 

United Service Gazette. 

“Thousands requiring artificial teeth are deterred from consulting a 

dentist, fearing the anticipated cost, or dread of failure. To all such we 

say, peruse ‘ Gabriel’s Treatise.’ ”—Civil Service Gazette. 

Published by Messrs. Gasrtex (gratis on application, or sent on 

three stamps), at their establishments—33, LUDGATE- 

and 110, ENT-S ET, LONDON (observe name and numbers par- 

ticularly) ; and 134, DUKE-STREET, LIVERPOOL, 


TEETH. 
BY HER MAJESTY’S ROYAL LETTERS PATENT. 
EWLY-INVENTED APPLICATION of CHE- 


MICALLY PREPARED INDIA-RUBBER in the construction 
Artificial Teeth, Gums, and Palates, 

MR. EPHRAIM MOSELY, SURGEON-DENTIST, 

9, Lower GROSVENOR-STREET, 
SOLE INVENTOR AND PATENTEE, 
A new, original, and invaluable invention, in the re 
with the most absolute perfection and success, of CHEMICALLY-PRE- 
PARED INDIA-RUBBER in lieu of the gold or bone frame, 
The extraordinary results of this application may be briefly noted ina 
few of their most prominent features:—All sharp edges are avolded; no 
opring _— or tastenings are required; a greatly increased peng Be ot 
rs yee ; a natural elasticity, hitherto wholly unattainable, and 

yt. with the most unerring accuracy, are secured; while from 
the softness and flexibility of the agent employed, the greatest rey ma 
given to the adjoining teeth when loose or rendered tender by the 
tion of the gums. The acids of the —- exert no agency on the che- 
mically-prepared India-rubber, and, as Tt is a non-conductor, fluids of any 
temperature may be retained in the mouth, all unpleasantness of smell and 
taste being at the same time wholly provided against by the peculiar nature 
of ite preparation. 

Teeth filled with Gold and 4 EPHRAM bay tb White India- 
bar 9 the only stopping that will not discolour the front teeth. 

Lower Gocdibcien taske: 14, Gu semeets TE 10, Eldon- 








marthouse-st., 
Dee. 14, 2nd case. wr Spey wy Lodging- ote Keeper, Dovercourt, 
Dee, 14, it class.—Banen, Gromer, 


& Gumer Baxes, jun., Share 





square, Newcastle-on- 





ed for 8 months.—G. 
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BERS’ CoPIES CAN BE BOUND ON THE FOLLOWING 
geRMS:—THE JOURNAL anp REPORTER, In sEpa- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls. 3d, EACH. THE TWO SENT FREE BY POST 
FOR 36 STAMPS. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
70 BE SENT TO THE PUBLISHER. 


Tue SoLicitors’ JouRNAL & REPORTER is published every 
Saturday morning in time for the early trains, and may be 
ed direct from the Office, or through any Bookseller or 

News Agent, on the day of publication. 


Subscribers are informed that the Subscription for Vol. 4 is now 
due. The amount is 21. 12s. per annum for the JoURNAL 
anp REPORTER, and 11. 6s. Od. for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, Index, ¢c. 
gc. Post Office Orders crossed “g Co.,” should be made 
payable to Wint1aM Draper, 59, Carey-street, Lincoln’s- 
inn, at the BRANCH MONEY-ORDER OFFICE, CHANCERY- 


LANE, W.C 


We cannot notice any communication unless accompanied by the 
name and address of the writer. 


Advertisements can be received at the Office until six o'clock on 
Friday evening. 

*,* Any error or delay ‘occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
the Publisher. 


In consequence of a pressure of other matter, we are unavoidably 
compelled to postpone the insertion of four usual notices on 
Recent Decisions in the Courts of Chancery and Common 
Law. 
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CURRENT TOPICS. 


During the last week or two, the Appellate Courts of 
Chancery have been living very much from hand to 
mouth, several appeals from decisions made since the 
long vacation having been already heard. There has 
been, however, a considerable amount of business in 
the courts ofthe Master of the Rolls and the Vice-Chan- 
cellors, and still more in their respective chambers. 
Probably, on an average, not much more than one-half 
of the causes set down for hearing at the commencement 
of the late sittings have been heard. We believe that 
the Chief Clerks bave had a considerable accession to their 
work, by applications under Lord St. Leonards’ late Act; 
but, as might be expected, the practice under the Act is 
still very indefinite, and somewhat conflicting in dif- 
ferent Chambers. Sir John Stuart, V.C., appears to be 
especially opposed to giving advice upon mere written 
statemertts at chambers. His opposition proceeds on the 
ground that the direction of the Court is thereby sought 
without the aid which is to be derived from pleadings ; 
and also because, for the same reason, in his Honour’s 
judgment, the advice, when obtained, cannot be of much 
value to those who get it. No general order has yet 
been published providing for the manner in which the 
written statement, or the advice of the judge, is to be 
recorded. Some of our Chancery readers, no doubt, 
have had to consider this question practically, and we 
shall be glad to be favoured with any suggestions from 
them on the subject. 





A man of the name of Kington, last Tuesday, pleaded 
guity, at the Warwick Assizes, to a charge of murder. 

bsequentl, , at the same assizes, Mr. Widdrington, the 
chaplain of the gaol, who was the spiritual adviser of 
Kington, informed the judge, publicly in court, that the 
prisoner had acted under h tthe ies. gare ‘advice in 
Pleading guilty, because, if he had not pl guilty, 





the chaplain’s “spiritual ministrations would have been 
unavailing to the prisoner.” Mr. Widdrington seems to 
have been influenced by an overpowering conviction in 
his own mind, derived from his own inquiries i 
the case, and from an examination of the evidence before 
the magistrates and coroner, of the prisoner's guilt. The 
uestion raised by this p ing is of a very curious 
character, and, we believe, has never been mooted be- 
fore. If evidence obtained by the threats or cajolery of 
prosecutors or policemen is invariably rejected, is 

not reason to — that a plea of guilty unquestionably 
extorted from the prisoner's ghostly alarms should be 
allowed to be withdrawn? No doubt such a case in 
fact must be, in the nature of things, extremely rare; 
but there might, nevertheless, be considerable risk in 
establishing such a general rule as that to which we 
have adverted. Justice ean hardly be expected to 
do more than listen to the plea of the accused; 
and it would be a_ bewildering and interminable 
task to enter upon an analysis of the various motives 
which induced a prisoner to plead guilty to a capital 
offence. In the present case, however, if we are to 
accept unconditionally the statement made by Mr. 
Widdrington, there appears to be no room to doubt 
that he first resorted to spiritual coercion to induce 
the prisoner to confess a crime which involved the 
loss of his life; and then that Mr. Widdrington 
did his utmost to do away with the effect of the 
plea which was thus obtained. One thing is plain 
enough, that if the chaplain had been less ready 
to assume the office of a judge, he could more 
easily have dischar, his own proper functions. 
He might certainly have been better occupied than 
in examining the evidence before the magistrates 
and coroner; but if be chose to mix himself in such 
affairs, he should have been prepared to take oo him- 
self alone, without attempting to cast any of it upon 
the judge, the terrible responsibility of taking away 
human life without judicial investigation. If it be not 
inconsistent with the express duty of a chaplain to a 
gaol to adopt such a course of procedure as that which 

r. Widdrington has adopted in the case of Ki 

the time appears to have come when it should be made 
so by an order of the Secretary of State for the Home 


bp steageee 

n our present number we present our readers with 
a full report of the two very learned and useful lectures 
on the jurisdiction and practice of the Court of Ad- 
miralty, lately delivered at the Law Institution, by 
Mr. John Morris, of the firm of Messrs. Ashurst, Son, 
and Morris. They will be found to contain a very 
valuable epitome of the law on the subject. 


_--+—————_——_—- -- 
LEGAL EDUCATION IN THE COLONIES. 


The Upper Canada Law Journal of last month con- 
tains some interesting information about the course 
education prescribed by the Law Socusrry of that pro- 
vince, for persons desirous of becoming either barris- 
ters or attorneys. It is to be noted, in the first ¥ 
that in either case, it is absolutely necessary, in pper 
Canada, to pass a preliminary examination; and 
the same pe aya ‘* Law Society "—has the power of 
conferring the degree of barrister-at-law, and of admit- 
ting and certifying attorneys and solicitors. The stu- 
dents for the bar appear to be divided into three classes, 
into any of which it is impossible to gain admission 
without first passing an examination. According to the 
regulations of the Society at present in force, exa- 
mination for admission into the ranks of bar students 
is in the following books :-— 

For the University Class, 

Homer, first book of Tiad; Lucian, Charon, Life or Dream 
¢ Lucian, and Page ; be Be en ; Mathematica A 

etaphysics, at the on candi according to 
following courses respectively :—Mathematios—Euclid, Ist, 2nd, 
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8rd, 4th, and 6th books, or Legendre’s Geometry, Ist, 2nd, 3rd, 
and 4th books; Hind’s Algebra, to the end of Simultaneous 
Equations ; Metaphysics— Walker's and Whately’s Logic, 
and Locke's Essay on the Human Understanding. Herschell’s 
Astronomy, chapters 1, 3, 4, and 5; and such works in Ancient 
and Modern Geography and History as the candidates may 
have read. 
For the Senior Class. 


The same subjects and books as for the University Class. 


For the Junior Class. 


The Ist and 3rd books of the Odes of Horace; Euclid, 
Ist, 2nd, and 3rd books, or Legendre’s Geometry by Davies, 
lst and 3rd books, with the problems; and such works in Eng- 
lish History and Modern Geography as the candidates may 
have read, 


The “ class or order ” of the examination passed by each 
candidate for admission is stated in the certificate ob- 
tained by him if successful ; and “ honours,” similar to 
those conferred at our universities, are awarded in cases 
of distinguished success. At the final examination, stu- 
dents. belonging to the university class are arra' 
according to their university rank; but in the other 
classes they are placed in the list according to the rela- 
tive merit of their answering. 


The examination of candidates for admission as stu- 
dents intending to become attorneys or solicitors, is in 
the following “books and subjects,” with which such 
candidates are expected to be thoroughly familiar :— 


Blackstone’s Commentaries, Ist vol.; Smith’s Mercantile 
Law; Williams on Real Property; Storey’s Equity Jurispru- 
dence; the Statute Law; and the Pleadings and Practice of the 
Courts. 


A thorough familiarity with these books and sub- 
jects is mecessary: and candidates for admission as 
students are strongly recommended by a recent 
notice, issued by the society, to postpone presenting 
themselves even for the entrance examination until they 
are fully prepared- Wealso observee that, by a general 
rule some years ago, every student keeping term 
is required to attend a course of lectures at the society's 
hall, and to exhibit to the secretary, on the last day of 
the term, the lecturer’s certificate for such attendance. 
It thus appears that, to a certain extent, the education of 
both branches of the profession—certainly in character 
if not in degree—is the same; and that no student can 
enter himself on the books of the Society without sub- 
mitting to a proper preliminary test of his competency. 
Moreover, during the entire period of pupilage, a system- 
atic course of study is pursued. Having once secured some- 
thing like competent knowledge of general principles in 
their students, the Law Society of Upper Canada wisely 
adopts the plan of a special education in subsequent 
stages. ‘Thus we find that, during a whole term, one 
lecturer devotes himself to the law of executors and 
administrators, while another is contented with the 
more limited subject of awards. As every student is 
not compelled to attend more than one course of lectures 
in each term, he is at liberty, during the greater part of 
his academic career, to a considerable extent at least, to 
select such special branches of the law as he may conceive 
likely to be most conducive to his future interest. This, 
of course, is wholly impossible where there is no pre- 
liminary examination ; since without it there is no 
test whatever of general competency in legal subjects, 
except in such anexamination as our Incorporated Law 
Society now supplies. 


Qur Canadian friends could, no doubt, give us a great 
deal of further instruction in this matter. Mxperience 
is unquestionably the best teacher in whatever relates to 
the actual business of life; and upon such a question as 
that which we are now considering, testimony is often of 
much more value than the most ingenious speculations. 
At all events, we feel assured that those who, amongst 
us, govern the profession in such matters, will not deem 








themselves above accepting information and counsel from 
their colonial brethren. 


We are unwilling to conclude this article without 
mentioning that the Upper Canada Law Journal, to 
which we are indebted for anything that we know on this 
subject, is a publication of very great merit. The 
character of the contributions to its columns is a cheer. 
ing proof of the high intellectual culture of the profes. 
sion in that province, and affords, of itself, perhaps as 
good evidence of the beneficial results of the academic 
training to which we have referred as could possibly 
be adduced. 


= 
—< > 


HYMAN ON FIRE INSURANCE, 

One of the most telling arguments made use of by 
those who are opposed to our present system of trial by 
jury, is derived from the many flagrant cases of unfair 
verdicts against insurance companies and lawyers. The 
fact is unquestionable in both cases; and it would be 
difficult to say beforehand, whether an insurance company 
resisting payment of the policy, or a lawyer defending his 
character, has the worse chance with a British jury. What 
shall we say, then, of an insurance company constituted 
of lawyers, who have had the courage to defend an 
action against them, for a claim under a fire policy. 
It requires no very lively imagination to picture to 
oneself the consternation of the Directors of the Law 
Fire Office the other day, when they first became 
convinced that they had no option between being vie- 
timised by Mr. Lewis Hyman, of Eagle-terrace, or— 
what may have been to them personally a more dreadful 
alternative—an appeal to a jury of their countrymen. 
As the result has turned out, their decision was as wise 
as it wasmanly. Regardless of the timid example of the 
directors of the Sun Fire Office, in reference to other 
claims under similar circumstances, by Mr. Hyman, and 
wholly prompted, no doubt, by a sense of duty, the Law 
Fire Company has had the almost unexampled moral 
courage to resist what they believed to be a case of gross 
and deliberate frand, even though, in doing so, they 
must have been fully alive tothe enormous odds against 
their prospect of success. 


The plaintiff, Mr. Lewis Hyman, according to the 
account of him which transpired upon the trial, has been 
a gentleman of such antecedentsas to render any complete 
description of him which might not be somewhat un- 
safe for a legal journalist, extremely difficult. In one 
respect, at all events, he appears to have been a person 
of considerable genius. In these days of over-civilisa- 
tion and competition, the discovery of a new and profit- 
able calling in life, requiring little capital and less 
labour, is certainly an achievement worthy, of note. 
What Mr. Hyman has succeeded in doing in this way is, 
no doubt, already familiar to his numerous admirers. 
But it is well for the sake of public morals, and perhaps 
still better for the sake of fire insurance companies, that 
the same history which contains an account of his 
financial successes should not be without a suitable moral, 
which, thanks to the Law Fire Office, for the present, at 
all events, concludes this exciting story. 





Like some greater men before him, Mr. Hyman has 
hitherto been willing to appear, in the eyes of the 
world, as a less important man than he truly was. To 
his friends and neighbours he was simply the proprietor 
of what is called, in the com limentary style usual now- 
a-days, an “outfitting establishment,” and that, too, of 
the most Houndsditch character, situate at No. 6, Eagle- 
terrace, Victoria Dock-road. Even here, however, the 
characteristic ingenuity of the individual found occa- 
sion for display. Mr. Hymah was one of the modern 
school of commerce, who are so much im with 
the force of the economical maxim which says, that 
business and capital should fever be out of proportion. 
He therefore contrived, as far as he could, 
keep his stock commeénsttrate with a very moderate 
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trade. It was, however, a task of some difficulty to 
preserve appearances upon a ready-money return of a 
shilling a week. Miss Amelia Solomons, one of the 
witnesses in the case, who had been the plaintiff's ser- 
yant, estimates the receipts of “ the establishment” during 
six or seven weeks, when she was manager, as not havin 
amounted to more than three half-crowns. With suc 
a trade it would be no easy matter, even for so expert 
a hand as Mr. Hyman, to maintain a fair exterior. 
His was a genius, however, fertile in Emory The 
contrivance of “a pair of trousers with the legs crossed 
in such a manner, as to give the appearance of two 
irs to the rs by, each leg being marked with a 
ifferent price,” especially took the fancy of a next- 
door neighbour, or babbed: it does our own, far more 
than the “dummies” representing bales of cloth, and 
other stale tricks, which Mr. Hyman condescended to 
resort to, in common with other outfitting members of 
the Whitechapel community. Mr. Hyman, however, had 
a soul above such trumperies. Gregarious by nature, and 
social by habit, he did not much love the monotony and 
solitude of his sedentary occupation. Ofan ambitious, as 
well as social disposition, he betook himself at times to more 
pleasant scenes than surrounded “ the establishment ” 
in Eagle-terrace. Rejecting the logic which divides all 
mankind, as those who possess gigs, and those who do 
not, Mr. Hyman professed to belong to that more genial 
class than either, whose members sometimes hire, but 
never own, one. But we must forbear from accompany- 
ing him in his rural rides, or even enjoying the quiet 
felicities of his suburban retreat. Indeed, if one were 
so disposed, there is no lack of materials in this case for 
writing a little biography of Mr. Hyman. We are 
favoured with passing glimpses, in the evidence adduced 
in court, not only of his domestic, but of his more out- 
ward, if not public life, which make.it little wonder that 
his thoughts should have sometimes turned towards 
such subjects as fire insurance. Nothing would be 
more unlikely than that a gentleman of such powers 
of observation as Mr. Hyman possessed, should have 
no other feeling than that of vulgar and stupid 
admiration for our great insurance companies; or that 
his eminently practical mind could rest until he had 
himself realised some of the benefit which they pro- 
fess to be so ready to lavish on general mankind. 
Supposing his object to have been—as may fairly be 
supposed—to realise such benefits as fast as possible, and 
—as insurance offices themselves would recommend in 
analogous cases—with the least risk, the notion of effect- 
ing a policy with a body of lawyers was, in itself, a 
master-stroke. Given an insurance company, and the 
experience of the past twenty years of jurics in such 
cases, Mr. De Morgan, perhaps, could tell us what were 
the chances against Mr. Hyman, whenever or however 
hemight wish to “ realise ?” But Mr. De Morgan him- 
self would hardly venture to work out the problem, 
if we add to its complication by making the company 
consist of lawyers. 


Now, gentlemen far less astute or versed inthe world’s 
ways than such as those who constitute the board of the 
Law Fire Insurance Company would naturally be sur- 
prised to hear of an outfitter having three fires, ‘* besides 
a little one,” in eighteen months. ‘The directors of the Sun 
Office, three weeks after they had granted a policy to 
Mr. Hyman, likely enough, when they would only give 
him £55, suspected that everything was not right about 
his claim for £74. A few months afterwards, and before 
the first year ‘of this policy had expired, when upon 
the happening of another fire on the same premises, 
they gave him but £40, for his claim of £139, no one 
can be surprised at their refusal to reinsure for Mr, 
Hyman, as they naively put it, “ because his stock was 
so dangerous.” After the second fire, at all events, some 
persons would have been uncharitable enough to have 

of deliberate fraud ‘and arson, 





to know their own business best, and nobody can 
pretend to more experience in such affairs, than 
what they may be supposed to But it is 
certainly to be regretted that they should have 
lacked the moral courage to face a jury against such ® 
fellow as Hyman. If they had done so, they would at 
all events have compelled him te exert his ingenuity in 
anew line; and would thus have saved oper offices 
from similar attempts at plunder. The Law Fire Com- 
pany deserve the highest credit for the pluck which 
they have exhibited, and the congratulations not only of 
insurance companies, but of the profession, upon the result. 
Even if they had failed to overwhelm the villany which 
opposed to them—if they had not succeeded in proving 
all about the two cans of naphtha, and the other ap- 
pliances and preliminary preparations, which made it 
impossible for a jury to hesitate for a moment as to its 
verdict, they would, nevertheless, have deserved suc- 
cess, because they had taken a course which their duty 
to the public, as well as to themselves, rendered indis- 
pensable. 

The case of Hyman v. The Law Fire Insurance Com- 
pany thus contains a moral not only for such ingenious 
persons as Mr. Hyman, but also for insurance com- 
panies, even when they are composed of lawyers. After 
the manner of law reporters, for the future it may 
be laid down as sound law that, whenever it is 
proved by the most incontestable evidence, direct 
and circumstantial, that a plaintiff has  inten- 
tionally set fire to his house, and where, more- 
over, there is no question that he is rather accustomed to 
the same kind of thing, and upon the whole, possesses a 
character completely obnoxious to all honest men, even a 
Law Insurance Company who have granted bim a a 
on the premises, will be excused by a British jury, i ber 
venture to resist a claim for payment made under 
circumstances. 

—_—_———_—_—— 


The Courts, Appointments, WPacancies, Ke. 


SHERIFFS’ COURT. 

The Court of Common Council have agreed to the report 
of the Law, Parliamentary, and City Court Committee, for the 
introduction of a Bill, in the ensuing session of Parliament, to 
alter and amend the London (City) Small Debts Extension Act, 
1852. 

The report was as follows:— 


We, whose names are hereunto subscribed, of your Law, Parliamentary» 
and City Courts Committee, to whom, on the 4th day of November last, it 
was referred to give the necessary notices for an applicatien to Parliament 
in the next session for an Act to alter and amend the Lendon (City) Sunall 
Debits Extension Act, 1852, do certify that in pursuance of the order of this 
honourable Court the notices have been duly given. 

That since the passing of the “ Act for the more easy Recovery of Small 
Debts and Demands within the City of London, and Liberties thereof," in the 
year 1852, several Acts of Parliament have passed te give extended 
jurisdiction to, and to extend the process and procedure of, the County 
Courts, which your committee are of opinion it is necessary and desirable 
should be extended to the Sheriffs’ Court of the city of London, and 
are also of opinion that several ef the powers contained in the Acts 
to amend the law relating to divorce and probate might also with ad- 
vantage be extended to the Sheriffs’ Court. 

That it is desirable to unite the Poultry and Giltspur-street Compters of 
the city of London in one court, and to consolidate the same with the 
Sheriffs’ Court, to increase the number of the judges of the Mayors Court, 
and to make the Mayor's Court a court of appeal from the Sheriffs’; and 
your committee having fully considered the subject, are of that it 
is exceedingly desirable that the citizens of London should havevthe benefit, 
in the Sheriffs’ Court, of the powers and jurisdictions which the other 
inhabitants of England now enjoy; and that it will be advisable to apply 
to Parliament accordingly; aud Mr. Remembrancer having, by the 
direction of your committee, prepared the draft of a petition to the House 
of Commons for leave to bring in a Bill for the purposes before 
they have approved thereof, and submit the same to this honourable 
Court. 

Mr. Hudson, on moving that the Court should agree with 
the committee in this report, said, the bill had been duly pre- 
pared, although he could not, of course, go into its details on 
that occasion. He might, however, say that the committe 
proposed to reduce tho fees of the Sheriffs’ Court to the level of 
those of the County Courts, and, although this would incur 
immediate loss of £400 a-year, it was presumed, from the 
satisfactory way in which the business of the Sheriff Court yas 
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increasing, that that loss would be only temporary. 
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ENGLISH BANKRUPTS AND THE SCOTTISH 
SEQUESTRATION ACT. 


At a recent trial before Mr. Baron Martin, at the Liverpool 
Assizes, Andrew Frood, a bankrupt linen-draper, was found 
guilty of perjury, by making a false affidavit before the 
Liverpool commissioner of bankruptcy in June, 1859. It ap- 
peared that the prisoner, on an application made to pass his 
last examination, in answer to a declaration made on oath by 
the trade assignee, “that a sequestration in the Bankruptcy 
Court of Scotland, had been awarded on the application of the 
bankrupt, and by the concurrence of twenty-one creditors,” the 
prisoner made an affidavit to this effect:—“The application 
for sequestration in Scotland was not made by me, or with, my 
knowledge, consent, or procurement, but by a creditor who has 
become a creditor of mine since I became a bankrupt.” This 
was the perjury, the fact being that the estate was sequestrated 
at ‘the prisoner’s own personal request. The prisoner was 
sentenced to eighteen months’ imprisonment with hard labour. 
In passing sentence his Lordship severely censured the conduct 
of the prisoner in abusing the means of relief which the Bank- 

’ ruptey Court afforded—first, by not giving that information as 
to his estate which the interests of his creditors demanded; and 
next, by taking advantage of an enactment which he (the 
learned judge) hoped would soon be altered, for nothing 
could be more unjust than that there should exist in Scotland— 
which could be reached ina day’s journey from any part of 
this country—the means of relieving a man from engagements 
and debts contracted here. An attempt was made some time 
ago to deprive the Scottish Courts of this power—the English 
Courts having no such equivalent jurisdiction; but the Scottish 
members opposed and succeeded in throwing out the Bill. No 
people, however, were more jealous than the Scotch of any 
interference with their prerogatives. 





Tue REPRESENTATION oF DurHaM.—Mr. Atherton, the 
newly appointed Solicitor-General, has issued his address to 
the electors of Durham, soliciting the honour of re-election. 
The learned gentleman intimates his adherence to his oft- 
expressed views on the subject of Parliamentary reform, the ballot, 
and church-rates, and announces that the “reform of the law, in 
various departments, will be dealt with in the approaching 
session.” He is “strongly in favour” of the rifle movement, 
the object of which, he says, is “ not to assail any other state, 
but to place our own free country in a condition of efficient 
defence.” 

Mr. Joseph Parkes, one of the taxing-masters in Chancery, 
the father of Miss Parkes, whose strenuous advocacy of the 
rights and wants of her sex has attracted general attention, is 
about to publish a volume on the authorship of Junius, Mr. 
Parkes has, it is said, managed to get something out of the 
Francis family, in the shape of facts and documents, which 
may add much additional strength to the case in favour of 
Sir Philip. 

Mr. Robert P. Collier, Q.C., has been appointed counsel to 
the Admiralty and Judge-Advocate of the Fleet, in succession 
to Mr Atherton, now her Majesty’s Solicitor-General. This 
appointment, not being an office under the Crown, does not va- 
cate Mr. Collier's seat in the House of Commons as member 
for Plymouth, 
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The Law of Attorney or Solicitor and Client. 
(By J. Napier Hicorss, Esq., Barrister-at-Law.) 


XXI. 
Tue RELATION or PRovessionaL ADVISER AND AGENT. 
(Continued from page 98.) 

Solicitor-executor.—1 have already (ante, p. 79) treated of 
those principles which relate to the disabilities of a solicitor 
trustee, and inasmuch as the same principles are applicable to 
the case of a solicitor of the business of an estate, in respect of 
which he is also an executor, it is unnecessary here to do more 
than to refer to what has been previously written upon the sub- 
ject. Indeed, the case of New vy. Jones (1 Mac. & Gor. 668,n., 
ante, p. 79), to which I have there referred at length, and 
which has come to be considered as a kind of leading authority 
on this subject, raises the question expressly, as to whether a 
solicitor, who is an executor, is entitled to be paid his bill of 
costs for business done by him as executor. It may, therefore, 
be taken, that all the Gainotions which have been made, or 


having done the business solely, but as a member of a firm, or 
upon the ground of his employment by co-trustees, or cestuis que 
trust, are common to the case of solicitor executors. A few cases, 
however, may be added to those already cited, having special 
reference to the duties and disabilities of a solicitor-executor. In 
Carmichael v. Wilson, 4 Bligh, New Rep., 145, a solicitor having 
been appointed and acting as an executor in the administration 
of the affairs of an estate, brought and defended many suits, in 
which he employed himself as the attorney. The question 
there, of course, was raised as to whether, being an executor, he 
should be allowed any costs except those out of pocket. The 
learned reporter of that case, in the head note which he pre- 
fixes to it, raises a doubt whether the rule of law is explicit on 
this subject; but a question as to negligence having arisen be- 
tween the solicitor and the residuary legatees who filed the bill, 
it was not there necessary to decide the point, and there is no- 
thing in the judgment of the House of Lords which tends to throw 
any doubt upon the general rule that an attorney, who is 
either a trustee or an executor, is not entitled to make pro- 
fessional charges for business done about his trust or executor- 
ship; or to show that the reasons for this rule are not equally 
applicable in both cases. 

In Pomfret v. Murray (9 Mod. 230), J. S. devised his real 
and personal estate to two persons, in trust to invest the 
personal estate for the defendant, and made them executors. 
They refused to prove the will unless the defendant would give 
them a sum of money, one of whom being the solicitor who 
made the will: the defendant covenanted to pay these sums 
accordingly, and the executors having proved the will, filed 
their bill for the allowance, Lord Hardwicke refused to 
decree payment of the money sought to be thus obtained, 
mainly upon the ground that one of the plaintiffs, the executors, 
was an attorney; and though his Lordship considered that, pos- 
sibly, a case might arise where a trustee was at liberty to sti- 
pulate with his cestui que trust for an allowance, before he 
undertook the burthen of the trust; yet, that where an attorney 
acted in the manner described, the Court would never sanction a 
claim made for an allowance promised under such circumstances. 
Lord Hardwicke, however, in his judgment in this case, gives 
us an additional reason, if one were wanted, for his deci- 
sion, viz. that the atiorney executor took a legacy under 
the will which he would have lost if he had renounced 
the executorship. A case of more direct and practical 
importance under our present head, is that of Burge 
v. Brutton (2 Hare, 373), in which Sir James Wigram, V.C., 
held that an executor, who acts as solicitor in a cause in which 
he is a party, in his representative character, is only entitled 
to costs out of pocket, except in the case where a town agent 
is employed, when the solicitor-executor, living in the country, 
is entitled to be allowed that proportion of the whole costs 
which his agent in the cause was entitled to receive. In Smedley 
vy. Varley (23 Beay. 358), an executor, who was a solicitor, 
purchased the share of an ascertained residue from four of the 
persons entitled, who had no professional assistance, and who 
afterwards instituted a suit to set aside the transaction, upon 
the ground, as it appears, that no particulars, and no valuation 
of the property, had been made previously to the sale, and that 
they were without professional advice. In that case, Sir John 
Romilly, M. R., set aside the purchase, and the executor having 
been ordered in another suit for administration, to pay into 
court the assets of the testator’s estate, his Honour subse- 
quently held, that the executor was not entitled, on the trans- 
action of purchase being set aside, to a decree for repayment of 
the consideration-money, but ordered that it should be paid 
into Court in the administration suit, in which a balance was 
due from the executor. 

Where the same solicitor acts for an executor and other co- 
defendants, the estate will be charged in respect of the execu- 
tor’s costs only that proportion of the sum due to the solicitor 
from the client which the executor,as between himself and the 
co-defendants, ought to bear; Harmer v. Harris (1 Russ, 155). 
Agent. for opposite parties, Vendor and purchaser.— Where 
a solicitor deals with one client as the agent of another, the 
same obligations are imposed upon the solicitor, in respect of 
the transaction, as if he acted for himself, and not as the agent 
of another. In such a transaction there must be entire good faith 
and openness a8 between the principals. Thus, in a case where 
H. and 13, were clients of the same solicitor, to whom B, gave 
an authority in writing to sell certa® property, acting on which, 
the solicitor entered into an agreement with H. to sell the pro- 
perty to him, Lord Cranworth refused specific performance of 
the agreement entered into, because there appeared to have 
been some attempt at concealing who was the purchaser, and there 





attempted to be made, as to a solicitor trustee himself not 
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transaction, although the solicitor did not go beyond what the 

ress instructions authorised; Hesse v. Briant (6 De G. M. & 
G. 622; s.c. 5 W. R.108). “The circumstances,” said Lord 
Cranworth, “ show conclusively to my mind that there was not 
that fair open dealing between the parties which the relation 
in which they stood to each other demanded. Although, there- 
fore, I do not lay it down that an agent cannot act for and bind 
opposing parties, yet it must appear that the principals were at 
arms’ length in the transaction; and it would require a very 
strong case to make this out, where, as in the present instance, 
avendor and purchaser are together in the same house, but the 
vendor is excluded from the room where the negotiation is going 
on, and the agent does not disclose to them both the whole 
nature of the transaction.” 

(To be continued.) 
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Encorporated Haw Society. 


THE JURISDICTION AND PRACTICE OF THE HIGH 
COURT OF ADMIRALTY OF ENGLAND, BY JOHN 
MORRIS, ESQ. 

The following is a report of two lectures on the jurisdiction 
and practice of the Court of Admiralty, which were delivered 
by Mr. Morris, before the Incorporated Law Society, in the 
early part of the present month:— 

The Act of last session, enabling barristers and attorneys to 
practise in the Admiralty Court, has given to the subject of 
the lectures, which I am about to deliver, an interest and 
importance to the profession generally which it has not hitherto 
possessed, 

I trust that my present effort to stimulate that interest, and 
give it a practical direction, may not be without use. 

It is necessary that we should, at the commencement, have a 
clear perception of the subject on which we are about to enter. 
It is not the maritime law of England in general, nor even the 
particular portions or branches of it, which govern the proceed- 
ings of the Court of Admiralty, but it is the jurisdiction and 
practice of that Court. I do not propose to treat of the law 
administered by the Court further than may be necessary to 
define the limits of its jurisdiction. I would here merely 
remark that the law by which the proceedings of the Court are 
governed is founded on the maritime laws of Ancient Europe, 
modified and controlled by Acts of Parliament and common 
u 

I shall, in the first place, glance at the origin and history of 
the jurisdiction, without which it would be impossible to show 
you clearly its present limit, and the principles on which they 
have been fixed; why it is that the Court takes cognisance of 
suits for wages, bottomry, salvage, &c., and not of causes of 
charter-parties, marine insurance, necessaries supplied to a 
v- not foreign, &c. 

the origin of the Court is involved in the same obscurity 
which rests on the early history of the Courts of Common Law. 
Some writers, and amongst them Blackstone, have assigned the 
origin of the Admiralty Court to the reign of Edward III. ; 
but subsequent investigations have shown that it existed at a 
much earlier date. One old writert concludes that the 
“decision of marine cases was not put out of the king’s house 
and committed to the charge of the admiral until the time of 
King Edward III.” From this, I infer that this Court, like the 
Courts of Westminster, was originally attached to the King’s 
household. 

In the reign of Richard II., grandson of Edward LIL, two 
statutes were passed relating to the Admiralty jurisdiction, 
which have been generally termed the “ restraining statutes.” 
They were founded on frequent petitions of the Commons 
against the Admiral—the substance of which was, “that the 
admiral and his officers held pleas of contract, arising in the 
bodies of counties, of trespasses, debts, quarrels, wearskiddles, 
breaking open of houses, carrying away goods, illegal imprison- 
ment, excessive fees, and extortion.” t 

The first of these statutes was the 13} Rich. 2, ¢, 5. It 
enacted that “ the admirals and their deputies shall not meddle, 
henceforth, of anything done within the realm, but only of a 
thing done upon the sea, according as it hath been duly used in 
the time of the noble King Edward III, grandfather of our 
Lord the King that now is.” 

Py 2 Browne, Civil & Ad. Law, p, 34; Pritchard, Digest, I i 
t Lambard, 

+ Wynne’s Life of Jenkins, p, 78. 








The next was the statute 15 Rich. 2,c. 3. It enacted, “ that 
of all manner of contracts, pleas, and quereles, and of all other 
things done or arising within the bodies of counties, as well 
by land as by water, and also of wreck of the sea, the 
Admiral’s Court shall have no manner of cognisance, power, 
nor jurisdiction;’ but that the same should be remedied at 
common law. 

One question, which arose on the construction of the first of 
these statutes, was as to what was the jurisdiction of the Admi- 
ralty, as “duly used” in the reign of Edward II1., that has 
given rise to a great deal of learned distussion. Mr. Justice 
Story, in his able judgment in De Lovio v. Boit (2 Gallison’s 
Reports, 398) which has been well termed a “learned and elabo- 
rate essay on the Admiralty jurisdiction, and one of the most ele- 
mentary views on the subject extant,” after reviewing the 
ancient authorities, comes to the conclusion, “that before and 
in the reign of Edward III, the: Admiralty exercised jurisdic- 
tion—1. Over matters of prize and its incidents; 2. Over torts 
and offences in ports within the ebb and flow of the tide, on the 
British seas and on the high seas; 3. Over contracts and other 
matters regulated and provided for by the laws of Oleron and 
other special ordinances; and 4. (as the commission of Robert de 
Herte shows), Over maritime causes in general.” 

This, it must be admitted, is a favourable view of the ancient 
jurisdiction, yet Mr. Justice Story challenges the production of 
“any authority previous to the 13 Rich. 2, which, properly 
considered, impeaches the jurisdiction of the Admiralty as here 
asserted.” It is true that Lord Coke, in his view of the Admi- 
ralty jurisdiction, in his 4th Institute, has made citations from 
ancient cases, which seem to impugn or weaken the conclusions 
so drawn; but then, as Mr. Justice Story remarks, “ It is well 
known with what zeal, ability, and diligence, Lord Coke en- 
deavoured to break down the Court of Chancery, as well as the 
Admiralty. It would have been fortunate for the maritime 
world, if his labours in the latter case had been as unsuccessful 
as in the former. There are many persons, who are dismayed 
at the danger and difficulty of encountering any opinion sup- 
ported by the authority of Lord Coke. To quiet the apprehen- 
sion of such persons, it may not be unfit to declare, in the lan- 
guage of Mr. Justice Buller, that with ‘ respect to what is said 
relative to the Admiralty jurisdiction in 4 Inst. 135, that part 
of Lord Coke’s work has been always received with great can- 
tion, and frequently contradicted. He seems to have entertained 
not only a jealousy of, but an enmity against, that jurisdic- 
tion.’ ” 

The Courts of Common Law adopted and followed Lord Coke’s 
views. They put the narrowest construction upon the language 
of the restraining statutes. In the reigns of James I. and 
Charles I, attempts were made to put an end to the unseemly 
conflict between the two jurisdictions; but after the Restoration, 
it was renewed with more vigour than ever. Prohibitions to the 
Admiralty Court were issued by the Common Law Courts almost 
as of course, and if they had consistently followed out their con- 
struction of the restraining statutes to its logical consequences, 
the Admiralty Court would have been shorn of all its important 
jurisdiction. What in substance the Common Law Courts con- 
tended for, and so far as they could, held, was as follows:— 

1, That the jurisdiction of the Admiralty is confined to con- 
tracts and things made and done upon the sea, and to be executed 
upon the sea; whereas all important maritime contracts are 
necessarily, from the nature of the case, entered into on land. 

2. That the Admiralty Court has no jurisdiction over mari- 
time contracts made within the bodies of counties or beyond sea, 
although of a maritime nature. 

3. Nor of contracts made upon the sea, if to be executed 
upon land, or not of a maritime nature, or under seal, or con- 
taining any unusual stipulations. 

4. Nor over torts, offences, or injuries done in ports, or within 
the bodies of counties, notwithstanding the places be within the 
ebb and flow of the tide. 

On the other hand, the Admiralty Court asserted its juris- 
diction over all maritime contracts, contending that the sub- 
ject matter and not locality was the true test; and as to torts, 
&c., it claimed cognisance over all those committed on the high 
seas, and so far as the tide ebbs and flows. 

The Admiralty Court always asserted its jurisdiction. over 
things done beyond sea; for such cases it was peculiarly well 
suited, being, even as to its ordinary jurisdiction, a sort of in- 
ternational court; whereas our Common Law Courts, in their 
early history, according to the narrow views then prevailing, 
held, that they could take cognisance only of things done 
within the realm. At length they got over the di + a3 
they had done in other cases, by the aid of a fiction, viz, b 
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like places, and holding that such averments were not traver- 
sible. 

In the language of Mr. Justice Story, in the case from which 
I have already cited:—‘‘ The Courts of Common Law, by a 
silent and steady march, have gradually extended the limits of 
their own authority, until they have usurped or acquired con- 
current jurisdiction over all causes, except of prize, within the 
cognisance of the Admiralty. And even as to matters of prize, 
its exclusive authority was not finally admitted and confirmed 
till the great cause of Lindo v. Rodney, almost within our own 
times. It is curious, indeed, to observe the progress of the 
pretensions of the Courts of Common Law in amplifying their 
Jurisdiction. At first they disclaimed all cognisance of things 
done without the bodies of the counties of the realm, and even 
over collateral matters done out of the realm, which came in- 
cidentally in question upon issues regularly before the Courts. 
They afterwards held cognisance of contracts originating 
within the realm, to be executed abroad; of contracts made 
abroad, to be executed within the realm; and finally, after 
much hesitation and doubt, by the use of a fiction, often absurd 
and never traversible, over all personal causes arising on the 
high seas or in foreign realms, without any regard to the place 
of their transaction or consummation.” 

Sir Leoline Jenkins, the distinguished Admiralty judge in the 
reign of Charles IL, in his celebrated argument before the 
House of Lords on the Admiralty jurisdiction, pointed out the 
inconvenience to the public arising from the evasion of the Ad- 
miralty jurisdiction in his time—1. As to foreign contracts, or 
those made abroad. 2. As to mariners’ wages, freight, and 
charter-party. 3. As to building and victualling of ships, and 
as to material men, who furnish materials, or supply work for 
the ship. 4. As to disputes between part owners. 

Lord Tenterden, in his work on shipping, adverts to the “ flame 
of jealousy ” formerly prevailing in Westminster-hall against all 
the courts at Doctors’ Commons. These jealousies, however, have 
now long since subsided. The successive judges of the Admi- 
ralty Court (especially Lord Stowell) so far from evincing any 
desire improperly to assume jurisdiction which it has not, state 
it as an invariable maxim, that the Court is, ex mero motu, bound 
to reject what does not belong to its jurisdiction; though, in 
cases free from doubt, it is also bound to exercise, and not abdi- 
cate, that jurisdiction, with which it has been invested, and 
ought usefully and beneficially to employ on behalf of its 
suitors. 

In the case of the Apollo (1 Hagg. R. 312), Lord Stowell 
said, that a great portion of the powers enumerated in the Com- 
mission of the judge of the Court are inoperative, and that the 
active jurisdiction of the Court stands in need of continued 
exercise and usage. 

At the commencement of the present reign, the jurisdiction 
of the Court (except in prize cases) had been circumscribed 
within very narrow limits. In many cases, great inconvenience 
aud injury resulted from the inability of the Court to administer 
complete justice, in cases properly before it, and from its want 
of jurisdiction in other cases, where it could alone afford a 
proper remedy. Much, however, bas been done to remove these 
defects by the statutes which I am about to notice. 

‘The most important of them is the 3& 4 Vict. c. 65, entitled, 
“ An Act to improve the Practice and extend the Jurisdiction of 
the High Court of Admiralty of England.” As to the improve- 
ments in the practice, the provisions of the statute will come 
under review at a subsequent period; but as to the jurisdiction, 
I may here observe that it is extended by the statute in several 
important particulars—viz., over claims of mortgagees, whenever 
a vessel shall be arrested or the proceeds brought into the regis- 
try—on questions of title, as to which it was previously held 
that the Court had no jurisdiction—in cases of salvage, damage, 
and towage, or for necessaries supplied to any foreign vessel, 
“whether such ship or vessel may have been in the body of a 
county or upon the high seas at the time when the services were 
rendered, or damage received, or necessaries furnished, in respect 
of which such claim is made,” whereas previously the Court 
had no jurisdiction in any case of salvage, damage, or towage, 
happening within the body of a county, uor had it jurisdiction 
to entertain any claim for necessaries, even to a foreign vessel, 
it being held that there was no distinction whether the neces- 
saries were supplied to a British or a foreign vessel. ‘This exten- 
sion of jurisdiction as to necessaries supplied to foreign veseels, 
was most expedient, and has been found to be of great advan- 
tage. Without the power of arresting the ship, which can only 
he done by the Admiralty process, there is, practically, no 
means of enforcing claims against foreign vessels. 

Other statutes of this reign, and the rules of Court made there- 
under, will be more appropriately noticed in the observations 





which I shall afterwards make on the present jurisdiction and 
practice of the Court. 

Here, perhaps, I might remark, that criminal offences at sea 
constituted formerly an important branch of the jurisdiction, 
but by recent statutes (the last of which is the 7 & 8 Vict. ¢. 2 
that jurisdiction is now vested in the Central Criminal Court, 
and in the justices of assize, 

It will be convenient here to notice the distinction between 
the ordinary or civil jurisdiction of the Court, called the 
“Instance Court,” and the prize jurisdiction called, the ‘‘ Prize 
Court.” The two jurisdictions are quite distinct, although 
exercised by the same judge. ‘They are somewhat analogous to 
the plea and revenue side of the Court of Exchequer. The 
Instance Court takes cognisance of certain maritime contracts 
and injuries, concurrently with our other Courts; the Prize 
Court has jurisdiction over prizes taken in time of war, and this 
jurisdiction it exercises free from the controlling power of the 
Common Law Courts; questions of prize being exclusively 
cognisable in this court. 

The jurisdiction both of the Instance and Prize Court, but 
especially the latter, is (to use the language of a recent writer)* 
“exercised according to the rules and practice of the Roman 
Civil Law, which from its universality, and as forming the 
foundation of the system of jurisprudence established in most 
of the great nations of Europe, is best adapted to the proceedings 
of a Court administering the law of nations,” 

Thus, being founded on the same model, there ts an affinity 
between the maritime tribunals of Europe and America, which 
is most fitting and useful in dealing with subjects which have no 
special locality. 

I propose now to consider the present jurisdiction and prae- 
tice both of the Instance and Prize Courts. With reference to 
the Instance Court, I shall particularly endeavour to point out, 
in those cases in which it has concurrent jurisdiction with the 
common law or equity courts, the special advantages, if any, of 
proceeding in this court. 

The present jurisdiction of the Instance Court comes first in 
order before us. 

It would make my observations on this subject more intel- 
ligible, if you had some previous acquaintance with the procedure 
of the Court; but it may answer my present purpose, if I 
remark that the one distinguishing feature of the Admiralty 
procedure is its power to arrest the ship, as the first. step in the 
suit; the suit is, therefore, a suit in rem—the ship being, as it 
were, “ brought into court” and adjudicated on. This remedy 
in rem against the ship is founded on the practice of the civil 
law, which gives an actio in rem, to recover or obtain the thing 
itself, the actual specific possession of it; whereas, with us, 
things personal are looked upon by the law as of a nature so 
transitory and perishable, that it is for the most part impossible 
either to ascertain their identity, or to deliver them in their 
original condition; and, therefore, the law contents itself with 
restoring, not the thing itself, but a pecuniary equivalent in 
damages (3 Black Com. 146), 

I propose to consider the present jurisdiction of the Instance 
Court under the following heads—viz. causes of 

1. Wages. 

2. Possession and Restraint. 

3. Mortgages. 

4, Bottomry. 
5. Necessaries. 
6. Salvage and towage. 
7. Damage. 
1. Wages. 

Concurrently with the courts of common law, this Court 
entertains jurisdiction in suits for mariners’ wages, Recent 
statutes have also given summary remedies for the recovery of 
seamen’s wages before justices of the peace, where the amount 
due does not exceed £50; and in such case no suit can now 
be brought, either in this court or a court of law, “ unless the 
owner be bankrupt or insolvent, or the ship be under arrest, or 
be sold by authority of the Court of Admiralty, or wnless a 
magistrate, acting under the authority of this Act, shall refer 
the case to be adjudged by this Court, or unless neither the 
owner nor master is or resides within twenty miles of the place 
where the seaman is discharged or put on shore.”+ 

The right of the Admiralty to maintain jurisdiction in suits 
for muriners’ wages has often bgen questioned in the common 
law courts. Ultimately it was settled that mariners might sue 
in the Admiralty for their wages on the ground chiefly of usage 
and convenience, although it was admitted to be expressly 





* Pritchard Ad, Dig, Introd., p. 7. 
2Merchant Shipping Act, 17 & 18 Vict. ¢, 104, s, 189, 
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wainst the “ restraining statutes,” where, as is usually the case, 
. contract ismade onland. This right of the mariner was said 
to be at first a mere indulgence, and to be at length justifiable 
y on the maxim “ quod communis error facit jus ;” but, as 
was observed by a learned reporter in a note to one of the cases 
st common law, in which this doctrine was propounded, “ Surely, 
itis not consonant to Jegal principle to hold that any usage 
or common error can abrogate a statute to any purpose, or give 
apy to what an Act of Parliament expressly prohibits.” 
right of the mariner to proceed in this court for his wages 
is now clearly established, although the reasons on which it is 
founded are open to criticism. 

The advantages of proceeding in this court are:— 

(1.) That all the crew, however numerous, can join in one 
suit. 

(2.) That the ship or its proceeds, if in the registry, may be 
arrested and the wages will in general* be preferred to all 
other charges, if the value is insufficient to discharge all the 
claims upon the ship. In the words of Lord Stowell, “It is the 
sailor's right to cling to the last plank of the ship in which he 
has served,” 

(3.) The court is open all the year round, and, as has been 
said, the mariner can enforce, or rather initiate, his remedy by 
seizure of the ship “ between tide and tide,” 

It appears that a female mariner may earn wages and sue 
for them in the Admiralty Court. Such a claim was pro- 
nounced for in a case decided by Lord Stowell, where sea- 
man’s work was proved to liave been done, and well done, by a 
woman. 

It is a peculiar principle of the Court of Admiralty, that a 
claim for wages is not absolutely forfeited by negligence or 
incapacity, but the proper deduction would be made to meet 
the loss. In the words of Dr. Lushington,{ “ in this court 
where losses have occurred from the negligence or misconduct 
of the seaman, the amount of the loss only is deducted from 
the wages, whereas in other jurisdictions, the contract not being 
fulfilled, the party suing would fail in recovering anything.” 

The Court of Admiralty has always set its face against 
agreements entered into by seamen for the forfeiture of their 
wages, or their remedies therefor. Lord Stowell, in the case 
of The Juliana (2 Dodson, 510), said: —“ This Court certainly 
does not claim the character of a court of general equity, but 
it is bound by its commission and constitution to determine the 
cases submitted to its cognisance upon equitable principles, and 
according to the rules of natural justice. How far a court of 
law would limit its views of the question to the letter of the 
contract, and leave these improvident men to find their way, in 
a court of equity, out of a bargain which that court has deemed 
unreasonable, when it appeared in another form, substantially 
the same, I am not able to pronounce. ‘There are those who 
might, perhaps, lament if this humble class of suitors were 
compelled to a pilgrimage through a second court. ‘This Court 
is not disposed to put that burthen upon them; it will, as far as 
it can, protect these illiterate and inexperienced persons against 
their own ignorance and imprudence.” The principles upon 
which this judgment proceeded have been repeatedly avowed 
and acted upon im the courts of the United States; it is cited 
by Judge Story and Chancellor Kent with dpprobation, as 
deciding “ that, where a voyage is divided by various ports of 
delivery, a proportional claim for wages attaches at each’ of such 
ports, and that all attempts to evade or invade that title, by 
renunciations, obtained from the mariners without any corsi- 
deration, by collateral bonds, or by contracts inserted in the 
body of the shipping articles, are ineffectual aud yoid."§ 

And now, by statute 17 & 18 Vict. c. 104, it is enacted, 
“ That no seaman, by reason of any agreement, shall forfeit 
his lien upon the ship, or be deprived of any remedy for the 
recovery of his wages to which he would otherwise have been 
entitled, and that every stipulation inconsistent with this Act, 
whereby any seaman consents to abandon his right to wages 
in the case of the loss of the ship, or to abandon any right 
which he may have or obtain in the nature of salvage, shall be 
inoperative.” The same statute further enacts, in abrogation 
of the principle af the marine law, “ Freight is the mother of 
Wwages;” that no right to wages shall be dependent on the 
earning of froight; and that every seaman or appreutice, who 
would be entitled to demand and recover any wages if the ship 
in which he had served had earned freight, shall, subject to 





* One exception is where there is a bottomry bond, and the wages are 
Gntecedent to it; so in cases of collision, and the mariners of the damaging 
Vessel are held in fault; in both these cases wages have to be postponed, 

t Jane & Matilda, \ Hagg. 187. 

t The Thomas ¥2 Jur, 1097. 
¥ Abbott on Shipping, p. 458. 


all other rules of law and conditions applicable to the case, be 
entitled to recover the same, notwithstanding that freight has 
not been earned. But that in all cases of wreck or loss of the 
ship, proof that he has not exerted himself to the utmost. to 
save the slup, cargo, and stores, shall bar his claim.* Pre- 
viously to this statute, where no freight was earned, the mari- 
ner, as a general rule, got nothing. 

The Court of Admiralty will no¢ enforce contracts for sea- 
men’s wages, which are of a special nature. Ina case in which 
the mariner relied on an agreement, to the effect that he should 
be paid wages at the rate of so much per month, and 1s. 9d. 
for every ton of oil which should be obtained in the voyage, 
which was a whaling voyage to the Greenland fishery, Dr. 
Lushington, in giving judgment, thus expressed himself :— 
“ Supposing 1 was to pronounce for the wages as claimed, and 
to compel the owners to bring in the £800, which it is alleged 
they have received, in what way am.I to apportion the shares 
of the seamen? I must enter into a difficult investigation, and 
decide upon hand money in advance, and what is termed 
striking or fish money, and the shares which the mariners are 
to take for oil money per imperial ton. 

“What must I do besides? Why, when the parties become 
partners under these circumstances, I should further have to 
decide between the interests of the mariners and the owners; 
for could I possibly determine that the persons on board this 
ship are to take all that has been saved, in total exclusion of the 
owners? Are they not partners in one and the same adven- 
ture? 

‘Would not the equitable course of proceeding be, that all the 
parties should come in to share and receive a division of the 
property which has been saved, in proportion to the amount to 
which they may be respectively entitled? This Court is utterly 
incompetent to enter into any such apportionment. I therefore 
feel bound to reject this summary petition, and I do so upon 
three grounds. 

“ First, because the contract is a special contract, such is de- 
scribed by Lord Tenterden as ousting the jurisdiction of this 
Court. 

“Secondly, because I conceive that I am confirmed by the 
authority of Lord Stowell in so doing. 

“And lastly, because the contract being in the nature of a 
partnership, 1 should have, in entertaining the question, to 
encounter such difficulties as would render it impossible for the 
Court to arrive at a just and equitable result.” 

Foreign seamen can sue in the Admiralty Court with the 
consent of their consul, for wages earned on a foreign ship. It 
appears to have been the notion at one time, that the Court had 
no jurisdiction save by the consent of the foreign minister or con- 
sul. In a case} which came before the present learned judge of 
the court, he examined the ground upon which this point was 
supposed to rest, and thus expressed himself with reference to 
it:—* Now, upon general principle, I apprehend that this Court, 
administering, as it does, a part of the maritime law of the world, 
would have a right to interpose in cases of the present deserip- 
tion. Can-it then be consistent with the principles of justice 
that the exercise of this right should depend entirely upon the 
consent of a foreign minister or consul, who should be authorised 
to prohibit the Court altogether, or to induce it frum exereisi 
its jurisdiction ? How would the question stand in other courts 
Tn other courts of this country I have no doubt that the 
mariners might have instituted an action, i® personam, a 2 
the master, without reference to any consent at all, Why, t 
should not proceedings be competent on their part, in this 
court, against the ship? For, by the general maritime law, the 
ship is the primary security for their wages. Is it just or 
proper that the consent of the foreign representative should be 
necessary to put this court in motion, and should not be neces- 
sary in acourt of common Iaw ? How is it possible there can 
be any such difference between them ? 

“Upon general principle, then, Iam inclined to hold that 
this Court does possess a competent jurisdiction to adjudicate 
in these cases; at the same time, the exercise of this jurisdie- 
tion is discretionary with the Court; and if the consent of the 
representative of the Government to which the vessel belongs 
is withheld, upon reasonable grounds being shown, the Court 
might decline to exercise its authority. Indeed, circumstances 
might occur, upon the face of the case itself, in whieh this 
difficulty might arise; that the matter in dispute was so con- 

nected with the municipal law of a foreign country, that this 
Court would be incompetent to render impartial justice: in 
such cases, undoubtedly, the Court would decline to adjudicate.” 
’ 








* Abbott on Shipping, 458, 
¢ Golubchick, t W. Rob, 145, 
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Now, the practice appears to be to require notice to be given 
to the consul of the foreign country on the commencement of 
proceedings; and if no interference takes p!ace, the cause pro- 
ceeds without requiring any consent. 

Formerly a master could not sue the ship under any circum- 
stances, his contract being held to be a personal one with the 
owner. See Pritchard’s Dig. p. 475. 

But by stat. 7 & 8 Vict. c. 112, s. 16, the same liens and 
remedies as a seaman had for the recovery of his wages were 
given to masters, where the owner became bankrupt or insol- 
vent. Ibid. p. 474. 

And now, by the Merchant Shipping Act, s. 191, the condi- 
tion of bankruptcy and insolvency of owner is withdrawn, and 
the master has the same remedies as seamen. He can only sue 
them for his wages in the first instance; but if the owners set 
up any claim of set-off, the Court may then go into all his 
accounts with the ship, and award him what may be due to 
him. The Caledonia, and s. 191 of Merchant Shipping Act. 

Where, however, the- master has hypothecated the ship, and 
the proceeds are insufficient to pay both his wages and the 
bond, his claim is postponed to that of the bondholder. The 
Jonathan Goodhue, Dec. 22,1858: Shipping Gazette. 


2. Possession and Restraint. 


The Court has always exercised a most useful and important 
jurisdiction as between part owners. ‘The rule it enforces is of 
a twofold character; (1.) To give possession to the majority as 
against a minority; (2.) To require the majority who are in 
possession to give security for the safe return of the vessel to 
any part owner who dissents from an intended voyage. To give 
effect to either branch of this rule, the ship can be at once 
arrested on the application of the majority who want possession, 
or of any one of the minority who require security. The latter 
case is termed a cause of restraint—it does not seek possession, 
but to restrain the majority sending the ship to sea without first 
giving security. In a cause of restraint, after the ship has been 
arrested, security must be given for the value of the applicant’s 
share before the ship is released. The security is satisfied by 
the safe return of the ship to some port in England, even 
although that may not be the port to which the vessel belongs. 
“ The Court,” in the language of Lord Stowell, “in this opera- 
tion is not merely ministerial, for it compels the party authorita- 
tively to find such security ; it likewise compels the party to pay 
the sum stipulated in the bond given for the security. The 
bail bond contemplates no other object than the safe return of 
the vessel, or in default thereof, the payment of the stipulated 
sum, 

A part owner who thus dissents and obtains security re- 
nounces all profit in the intended voyage. He does not partici- 
pate in its risks, and he cannot, therefore, share its profits, If 
the owners in possession are entitled to an equal number of 
shares with those out of possession, the Court cannot interfere 
to give possession to the latter, who are considered in the same 
position as a minority, and entitled to the same rights as to 
requiring security, &., but are not entitled to possession. 

Thus, without interfering with the right of property, or at- 
tempting to settle disputes which the parties would be more 
likely and better able to settle if left to themselves, the Court, 
by the simple but just rule which I have stated, prevents the 
injury which would result if any one part owner could obsti- 
nately interfere with the enjoyment of the common property, 
and enforces the maxim that “ships are built to plough the sea, 
and not to lie by the wall.” 

The Court cannot go beyond this protective power; it cannot, 
for instance, as between the part owners, compel the sale of the 
nb of any part owner’s share therein. 

ving thus the power to take possession of a vessel from the 
minority and give it to the majority in interest, a fortiori, it 
had the power to put the rightful owner in possession as 
against a wrong-doer or a person having no title. If, however, 
there was a bona fide dispute as to title, the Court could not, 
prior to the recent statute, have interposed. It had no power 
to adjudicate on any question of title, as distinguished from a 
question of mere possession. 

These suits, for giving possession of a vessel either to the 
majority as against a minority, or to the rightful owner as 
against a mere wrong-doer, or person having no title, are what 
have usually been termed in this court, “ causes of possession.” 
They formed a part of the ancient jurisdiction, which the com- 
mon law courts, after 2 good deal of conflict, allowed the 
Admiralty to retain, not because they could not have twisted 
the restraining statutes to embrace them, but because the com- 








mon law courts had not themselves any machinery to apply the 





remedy which the Admiralty enforces by means of its power of 
arresting the vessel. 

Where the shares of the respective part owners are not 
ascertained, the Court of Admiralty had not formerly juris. 
diction. 
struction of the statute of Victoria, which we shall pre 
notice.) In the case of Haly v. Goodson (2 Mer. 77), the 
Chancellor said, “ Where the shares are unascertained, and 
their respective amount, which is a matter of covenant and 
contract between the parties is the subject of dispute, then 
if the Court of Admiralty were to proceed, I apprehend that it 
would render itself liable to a prohibition. Upon that ground 
it is, therefore, that this Court ought to interfere on the present 
occasion,” It was in that case referred to the master to ascer- 
tain the shares of the plaintiff who was seeking security, and 
to approve of the amount for which the defendant should give 
security 

At page 137 of the same volume of Merivale, another case, 
Christie v. Craig, is reported, the marginal note of which is as 
follows :—‘ Injunction to restrain the sailing of a ship upon the 
application of a part owner refused, where the ship was in- 
tended to sail the next day, and it did not appear by the affi- 
davit filed in support of the motion that there were any cir- 
cumstances to account for the plaintiff's delay in applying.” 

There are few cases reported of applications to the Court of 
Chancery for injunctions to enforce security, as between part 
owners. No practitioner would think of resorting to that 
court, if the simple expeditious and inexpensive remedy of 
the Admiralty Court were available to him. This Court is 
open all the year round to applications by part owners. In all 
ordinary cases this is the proper and the only proper jurisdiction, 
and it may be a question whether the difficulties which former] 
stood in the way of the Admiralty Court interfering in su 
cases as those just referred to, are not lessened, if not removed, 
by the statute of Victoria. 

Hitherto we have considered the position of this branch of 
the jurisdiction of the Admiralty Court, prior to the passing of 
the statute of the 3 & 4 Vict.c. 65. By the 4th sect. of that 
Act, it is enacted, that the Court shall have jurisdiction to de- 
cide all questions as to the title to, or ownership of, any ship or 
vessel, or the proceeds thereof remaining in the Registry in any 
cause of possession, salvage, damage, wages, or bottomry; thus 
restoring, to a great extent, one of the most important branches 
of jurisdiction formerly exercised by this Court. It was not 
until after the Restoration that the Court appears to have been 
restrained by the common law courts from instituting questions 
of disputed title to ships, 

The effect of the statute I have referred to is, I take it, to 
enable the Court to decide all questions of title (i.e. the legal 
title carrying with it the right to possession) not merely where 
they arise incidentally in a suit, but also where the suit is 
brought with the sole object of having the question of title 
decided.* 

In the case of foreign owners the Court would not formerly 
exercise jurisdiction as between part owners without the con- 
sent of the consul of the country to which the ship belongs, now I 
apprehend notice to, and non-interference by, the consul is suffi- 
cient ; and even under the old practice a sentence of the proper tri- 
bunal of the foreign country was deemed equivalent to the consent 
of the minister or consul ;+ thus where the Court of Admiralty of 
Rostock, to which place the ship belonged, had ordered the 
master to deliver up the possession of the ship, it was deemed 
by our Admiralty Court to be given up to the majority of 
owners in this suit against the foreign master and part owner. 
Such is the comity existing between this Court and a properly 
constituted foreign tribunal. It is even part of the ordinary 

jurisdiction of this Court to enforce, when necessary, the 
sentence of a foreign Admiralty Court, thus differing essentially 
from our municipal courts, The Court, however, has no power 
at the suit of a British part owner of a foreign vessel to arrest 
her, until bail is given for her safe return to her own port 
abroad. In the case of the Arthur Bernstorff (2 Ell, & Ad. 
Reports, 30), in which this point was decided, the present 
learned judge of the Admiralty Court said, in giving judg- 
ment, “there is no doubt as to the jurisdiction of the Court at 
the suit of a part of the owners to arrest a vessel which is 
going on a voyage of which they disapprove, until security is 
given for her safe return to port;,but to the best of my recol- 
lection, this is the first time where a British owner of a part 





* See The Eliza Cornish, \7 Jurist 738. 

t The same rule applies to the cases in which foreigners seck the aid of 
the Court in reference to a foreign ship, as we haye already seen in the 
case of “ wages,” 
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of a foreign vessel has sought to apply the remedy, and 
[am of opinion that I have no power to grant it. If a British 
merchant thinks proper to embark his property in a foreign 
vessel, he is at perfect liberty to do so, but this consequence must 
necessarily follow—he becomes subject to the law of the foreign 
#ate to which she belongs for her government and management. 
I cannot say what that law may be with respect to the present 
ease; for aught I know the remedy which exists in this country 
with respect to British ships may exist in the country to which 
she belongs. But to arrest a foreign ship about to proceed on a 
voyage, until bail is given for her return, appears to me to be 
not only without precedent, but contrary to all principle. 

“Tf, indeed, I was assured by competent information that 
such was the law of the country to which this vessel belongs, 


the nature of the suit. This is not a proceeding to make 
freight contribute pari passu to other liens; that is not the 
question; but to adjudicate as to the title to the freight itself 
a question quite independent of the jurisdiction belonging to 
this Court. That question was forced upon the Court in 
the Dowthorpe, freight, being in its hands, and being in its power, 


having been arrested by the ancient ordinary process of the 
Court, the Court did not voluntarily call it in for a special 
purpose.” See contra as to the present practice, 17 Jur. 744; 
sed sua, subsequent case which accords with this, 30 L. T. 199 


4, le 
We have just seen that the Court has no jurisdiction in the 


case of an ordinary mortgage, except under special circum- 
it ; but where the ship is hypothecated by a bottomry 





then upon that ground the Court might perhaps be induced to 
take it into consideration. As the matter stands, however, I 
must reject the motion.” 

The British owner clearly has a remedy in the Admiralty 
Court against a foreign ship, in order to obtain possession of it 
from patties having no title,*—and in such cases the Court did 
not, even before the statute of Vict., feel itself so circumscribed 
to inquire into questions of title as it did in an ordinary case as 
between British subjects; for, as Lord Stowell remarked in one 
of those cases, “If the British subject cannot have justice done 
him here, he cannot procure it elsewhere.” 


: 3. Mortgages. 

Prior to the statute of Vict., the Court had no jurisdiction 
either to enforce a mortgage, or to recognise the claims of a 
mortgagee as a part owner, &c. He had not the legal title; 
consequently, he had not any locus standi in this court. 
Whether he eould have appeared ina suit instituted by some 
one else, merely to protect his interest, appears to have been 
doubtful; but now, by the statute of Victoria, when any ship 
is under arrest, by process from the Admiralty, or when the 

s have been paid into the registry of the court, it has a 
ull jurisdiction to take cognisance of all claims and courses of 
action of any person in respect of any mortgage of such ship, and 
to decide upon any suit instituted by any such person in 
respect of any such claim or cause of action. 

A mortgagee cannot now, any more than he could formerly, 
initiate a suit in the Admiralty Court. He cannot arrest a 
vessel as a part owner. If a vessel only, but not the freight, be 
arrested for wages, the mortgagee may come in as against the 
ship, but he cannot, by an independent suit, assert his claim as 
against the freight. In the case of The Fortitude (2 W. Rob, 
217; 8 Jur. 23), in which this point was raised, some remarks 
were made by the present learned judge of the court, in giving 
ju nt, from which I have made a few extracts. Referring 
to the question"which was raised as to the jurisdiction of the 
Court, the judge pointedly remarked, ‘‘ When I look to the 
question as one of jurisdiction, I find that, if the Court has 
jurisdiction, and refuses to exercise it, the remedy is by manda- 
mus; if the Court has not jurisdiction, the remedy is by pro- 
hibition; if the Court has jurisdiction, and yet, under peculiar 
circumstances, it could not be exercised advantageously for the 
suitor, then an injunction would properly come from the Court 
of Chancery.” ‘Then referring to the construction to be put on 
the 8rd section of the statute of Victoria, which relates to mort- 
gages, he said, “ ‘Two conflicting constructions are sought to be 
put on this section—they appear to be these—on behalf of the 
mortgagees, the parties taking out the warrant, itis said, that 
this vessel having been arrested, and being in mortgage, this 
question arises out of the mortgage, and comes fairly within the 
words ‘any mortgage.’ The construction put on this by the 
other party is this; he says, ‘ No, it does not mean any question 
arising out of the deed of mortgage, but simply any question 
arising as to the ship being mortgaged.’ I confess my mind leans 
to the latter construction, because I think it assimilates to the 
— on which the Act was passed; it is a remedial Act, 

tended to remedy the inconvenience sufficiently, but not to 
carry it further. The circumstances of the present case do not 
48 appears to me, bring it within the remedy, or within the 
principles of the Act; not within the principles, because the 
Court exercises its ordinary jurisdiction with justice, without 
resorting to the statute; not within the words, because I think 
the more proper construction is to restrain the enabling power 
tothe ship alone, In this form of action, if maintainable in this 
Court, the Court might be called upon to adjudicate upon the 
right to freight, without reference to any other question as to 


* Would he have an equal t to possession as a part owner against a 
minority in interest, bel ners and in possession? Having regard 
to the shove case, Would hot the Court first inquire what is the law of the 
country to which the ship belongs on this point ? 


bond, the Court has jurisdiction. The reason given for this, in 
one of the cases at common law, in which a prohibition was 
applied for, was, that it was not reasonable that the Common 
Law Courts should hinder the Court of Admiralty from giving a 
remedy where they can give none themselves. 

Where the master is in a destitute situation in a foreign port, 
and unable to obtain the necessary supplies for his vessel on 
the personal credit of himself or his owners, he can, by a bot- 
tomry bond, pledge the ship as security for such supplies, whe- 
ther obtained in money or goods. It is essential to the validity 
of a bottomry bond—(1.) That the ship be pledged, and not 
the owners; the repayment of the money must be dependent 
upon the safe arrival of the ship at its destination. This is 
what is termed sea-risk, which the lender must undertake, or 
the bottomry bond is not valid as such, nor can the Admiralty 
Court maintain jurisdiction without sea-risk (The Royal Arch, 
30 L. T. 199). (2.) As a general rule, the bond must be taken 
in a foreign port, but this is liable to exceptions. Thus, in one 
case, where a British vessel was in an English port, on her 
homeward voyage from the East Indies, the owner, who resided 
in Scotland, had died insolvent, and his representative declined 
to make any advances for necessary repairs, without which the 
vessel could not proceed to her destination. Dr. Lushington 
said, that the validity of these bonds “does not depend upon 
the mere ‘locality of the residence of the owner.” He added, 
‘it depends, I think, upon the absolute necessity of the case, 
where the master is in such a condition that it is impossible 
for him to meet the necessary disbursements, and he has no 
means of procuring money but upon the credit of the ship.” 
It is quite clear that a valid bottomry bond cannot be made in 
an English port where the owners reside in England, eyen, I 
apprehend, if they are first communicated with, and assent to 
it, because such an instrument would be within the Restraining 
Statutes, not being made on the sea nor out of the realm. A 
hypothecation by the owners in a home port, although in form 
a bottomry bond, would be open to the same objection—it 
would be construed to be, in effect, a mortgage, although in 
America the Admiralty jurisdiction has been exercised in such 
a case. Recent deéisions show that, even when given in a 
foreign port, the owners must, if possibley be communicated with 
before giving a bottomry bond, and that a very strong case is 
required to dispense with the necessity for such previous com- 
munication. Where the telegraph is available, it would, I 
should think; be impossible to uphold a bottomry bond without 
first communicating with the owners. (3.) The next test is 
necessity. Mr. Edwards says, that necessity is as much looked 
to in the Admiralty Court in these cases as is the consideration 
on an ordinary contract in the common law courts. 

The rule where there are several bottomry bonds given on 
the same ship is, that the last in order shall be the first to be 
paid; thus reversing our ordinary common law notions of 
priority. ‘The ground of this rule is, that the last loan fur- 
nished the means of preserving the ship and bringing it to its 
destined port, and that without such assistance the former 
lenders might have lost their security. 

The master has power to hypothecate the cargo as well as 
the ship and freight, but the former cannot be made available 
till the latter have been exhausted. Dr. Lushington said, in 
one of the cases, “it appears, that where the bondholder has 
directly, or by intendment of law, a lien on the freight or 
cargo, the owner of the one may have the aid of the Court of 
Admiralty to bring the other into contribution, and that the 
Court will apportion the liability between the two; and where 
there are several bonds, some binding the ship and freight, 
others the ship, freight, and cargo, that Court will marshal the 
assets, directing one claim to be satisfied from the cango, and 
another from the, ship and freight,”* 


“h The doctrine of this case, however, sooms much shaken t bya late case, 
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These remarks illustrate the powers of the Court; it is a 
court both of law and equity. Not that it has any general 
equitable jurisdiction; but as to cases properly within its 
jurisdiction, it can and does administer most enlarged equity. 
It even goes to the extent in bottomry cases of controlling ex- 
tortionate interest, but this of course is a power which is very 
cautiously exercised. 

Not only has tke Court to apportion liability and marshal 
assets, as between different bondholders, but also as between 
the bondholder and other claimants, such as wages, salvage, 
&c. As to the principles which the Court applies in the 
exercise of this important equitable jurisdiction, you may 
profitably consult the last chapter of Abbott on Shipping (on 
Maritime Lien), which has been added to the recent edition of 
that work. 

The Court of Chancery has concurrent jurisdiction in cases 
ef bottomry bonds, and will interfere by injunction to restrain 
proceedings in this court in cases of fraud, or if it appears that 
the questions at issue can be better decided in the former 
court; but now that the powers of this Court have been 
enlarged, and its procedure improved, injunctions would, I 
should think, be very sparingly granted. 


5. Necessaries. 


In most of the countries governed by the civil law, repairs 
and necessaries form a lien upon the ship. Not so in this 
country; a shipwright has a lien for work done to the ship, but 
it is lost if he parts with possession. The shipwright, there- 
fore, who has once parted with the possession of a ship, and a 
tradesman who has provided ropes, sails, provisions, or other 
necessaries for a ship, are not by the law of England preferred 
to other creditors, nor have any particular claim or lien upon 
the ship itself for the recovery of their demands. 

Until stopped by prohibitions, in and after the reign of 
Charles IL, the Admiralty Court appear to have held that re- 
pairs and necessaries constituted a lien upon the ship; and even 
after prohibitions had been obtained on original suits instituted 
by what were called material men, it was still the constant 
practice of the Court to allow them to be paid out of the pro- 
ceeds in the Registry; and this practice was upheld with a high 
hand by the Court of Admiralty, until condemned by the Judi- 
cial Committee of the Privy Council in 1835, on an appeal in 
the case of the Neptune, reported in 3 Knapp, p. 94. The mar- 
ginal note in that case is as follows:—“ Material men have no 
lien for supplies furnished in England on the proceeds remain- 
ing in the Registry of the Court of Admiralty of a ship sold 
under a decree of that Court for the payment of seamen’s 
wages. A mortgagee in possession of such ship so sold is enti- 
tled to the remainder of such proceeds after payment of sea- 
men’s wages and costs.” 

This case is worthy of an attentive perusal, not only as 
a leading case on Admiralty law, but also as an interesting 
case on the question of lien generally. 

The law still remains the same, except as to necessaries 
supplied to foreign vessels, The provision in the statute of 
Victoria applicable to this has been alfeady noticed. It only 
remains to observe, that the Act does not expressly create any 
lien upon the ship; it merely gives to the Court power to enforce 
payment. This it exercises by its ordinary process; viz. arrest 
of the ship. Where, however, there has been great delay, and 
the ship has changed hands, the Court may refuse to enforce 
payment against the ship;* there being no express lien. 
This is an important distinction, and will at once suggest the 
expediency of enforcing this remedy without delay. 

As to what amounts to necessaries within the meaning of the 
statute, see The Alexander, 6 Jur, 241; The Sophie, 1 W. Rob. 
369; The Ocean, 2 W. Rob. 368, 





2nd, on ditto; 3rd, on ship, freight, and cargo; and the proceeds of ship 
and freight were sufficient to pay the last two bonds only. 

Application by the holder of the first bond that assets might be mar- 
shalled, so as to compel the owner of third bond to go upon the cargo 
only (which was sufficient to pay him) leaving proceeds of ship and freight 
applicable for first and second bonds ; opposed by owners of cargo on the 
ground that their cargo was not on board when first bond given, and that 

of such marshalling of assets would be to make the cargo pay the 
bond, and that it had been decided by Lord Stowell, that in the case 
Prince , cited in that of the Dowthorpe, W. Rob., that 

ship, t, and cargo were all h ted, the bondholder 
nevertheless, exhaust his remedies against ship and freight, before 

call go to contribute.—Held, on the authority of the 
— older of third bond must exhaust proceeds of ship and 


ht he can apply to cargo, and, therefore, Court could not 
as 


a 
prayed, effect of which was first bond went unpaid. 
Priscilla, Dec, 2, 1859, reported the next or the following day, in the 


Gardte, 
* The Alexander, 6 Jur. 1067. 





6. Salvage and Towage. 


Salvage is defined in Lord Tenterden’s work as ‘“ the compen- 
sation that is to be made to other persons by whose assistaneg 
a ship or its lading may be saved from impending peril, or re. 
covered after actual loss.” “This compensation,” he adds, “jg 
known by the name of salvage, and at present is commonly 
made by payment in money; but in the infancy of commeree, 
was more frequently made by the delivery of some portion of 
the specific articles saved or recovered, 

“ All foreign codes of maritime law, both ancient and modern 
contain provisions and enactments on this head. In some of 
them, the value to be paid is fixed at a certain portion of the 
articles saved, or of their value, according to their nature and 
quality, or the circumstances of the case. But it is obvious that 
positive and settled rules are little adapted to the administra. 
tion of justice, in varying and unsettled cases; and what can be 
more various and unsettled than the degrees of labour experi- 
enced on the ocean, or the degrees of peril in which persons 
who engage in the meritorious task of assisting the distressed on 
that element, are at different times exposed ? And, therefore, 
in the case of wreck, or derelict at sea, the law of England, like 
the law of some other countries, has fixed no positive rule or 
rate of salvage; but directs only, as a general principle, that 
a reasonable compensation shall be made.” 

It is further stated in the same work, that “a person who, by 
his own labour, preserves goods which the owner, or those en- 
trusted with the care of them, have either abandoned in distress 
at sea, or are unable to protect and secure, is entitled, by the 
common law of England, to retain the possession of the goods 
saved, until the proper compensation is made to him for his 
trouble. The compensation, if the parties cannot agree upon 
it, may, by the same law, be ascertained by a jury in an action 
brought by the salvor against the proprietor of the goods, on his 
implied contract (if the circumstances justify an inference of it) 
to make compensation for the service rendered in respect of 
them; or the proprietor may tender to the salvor such sum of 
money as he thinks sufficient; and, upon refusal to deliver the 
goods, bring an action against the salvor; and, if the jury think 
the sum tendered sufficient, he will recover his goods or their 
value, and the costs of his suit: 

The common law courts have concurrent jurisdiction with 
the Admiralty Court in cases of salvage; but, in the case of 
valuable property and numerous proprietors and _ salvors, 
the jurisdiction and proceedings of the latter court are admirably 
adapted to the purpose of justice.* 

Indeed, in an ordinary salvage case, there are practical 
difficulties in the way of proceeding at common law; because 
where, as is usual, there are several salvors; it is not enough to 
assess the amount to be paid; but it is necessary to apportion 
the amount between the different salvors according to their 
respective deserts. ‘The common law courts have no mechinery 
for doing this; again, in the Admiralty Court, the judge is 
assisted, where necessary, by the nautical skill und experience of 
two of the elder brethren of the Trinity House. A tribunal so 
constituted is better able to decide a case of this kind than a 

judge and jury. 

But although admirably adapted for the trial of important 
cases, yet the delay and expense necessarily incident to the pro- 
ceedingsof a tribunal sitting ata distance from the subject ‘a con- 
test will often be injurious to the parties. The Legislature has 
endeavoured, therefore, to introduce a more éxpeditious and 
less expensive mode of adjustment. ‘The result of the statutes 
on the subject is, that where the sum claimed for salvage does 
not exceed £200, it shall be referred to the arbitration of two 
justices of the peace, and by consent also, if it exceed that 
amount; but with a right of appeal to the Court of Admiralty 
where the sum in dispute exceeds £50. Disputes with respect 
to salvage within the cinque ports are to be determined by 
commissioners specially appointed for the purpose by the Lord 
Warden, with an absolute right of appeal, without reference to 
amount. 

Prior to the statute of Victoria, the jurisdiction of the Admi- 
ralty Court was confined to cases where the salvage was per- 
formed at sea, or between high and low water-mark. ‘The 
Court had no jurisdiction whatever as to towage claims; they 
were only cognisable in the common law courts; but now, by 
the 6th section of that statute, the jurisdiction is, as we have 
already seen, given to the Cour?in all cases of salvage and 
claims in the nature of towage, whether the service were per- 
formed upon the high seas, or within the body of any county. 
See also, as to salvage, 17 & 18 Vict. c. 104, 8, 476. 

It seems to have been a notion formerly, that it was neces- 





* Abbott on Shipping, 505. 
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sary for salvors, in order to maintain their rights, to remain on 
board the vessel which has received their assistance. But Lord 
Stowell decided that this was not necessary. The Court of 
Admiralty is not bound by any technical common law notions; 
as to losing a lien by giving up possession, even if possession be 
given up by the salvors, the Court, by its ordinary process, and 
as the first step, arrests the ship, and so makes it available to 
answer the claim of the salvors. 

The amount of salvage to be allowed, and the apportionment 
thereof among the persons engaged in the salvage service, must 
rest a good deal on the discretion of the judge, guided of course 
by the principles which precedent and experience have esta- 
blished, although the special circumstances of each case often 
give rise to questions of considerable difficulty. 

“Salvage,” said Sir John Nicholl,* ‘‘is not always a mere 
compensation for work and labour; various circumstances, 
upon public considerations, the interests of commerce, the 
benefit and security of navigation, the lives of the seamen, 
render it proper to estimate a salvage reward upon a more 
enlarged and liberal scale. The ingredients of a salvage 
service are—first, enterprise in the salvors in going out in tem- 
pestuous weather to assist a vessel in distress, risking their lives 
to save their fellow-creatures, and to rescue the property of 
their fellow-subjects; secondly, the degree of danger and distress 
from which the property is rescued, and whether it was in 
imminent peril, and almost certainly lost, if not at the time 
rescued and preserved; thirdly, the degree of labour and skill 
which the salvors incur and display, and the time occupied; 
lastly, the value. When all these circumstances concur, a 
large and liberal reward ought to be given; but where none, or 
scarcely any, take place, the compensation can hardly be deno- 
minated a salvage compensation: it is little more than a mere 
remuneration pro opere et labore.” 

The owners, in order to avoid the expenses, must make a 
sufficient tender to the claimant. This, if after the commence- 
ment of proceedings, should be done by what are called formal 
acts of Court, analogous to our summons to stay in a common 
law action. As to the rule of the Court with reference to costs, 
where a tender is made and refused, but afterwards held by the 
Court to be sufficient, see The Williams, 11 Jur. 174. It is 
ae of course to give costs against the salvors who decline a 
tender. 





7. Damage. 


This head includes damage to a ship by collision and injuries 
to the person by assaults. &c., at sea. ‘These are cases of tort, 
as distinguished from the preceding heads, which are cases of 
contract or quasi-contract.. 

Assaults to the person at sea, although still, I apprehend, 
cognisable in this court, yet the remedy appears not to have 
been resorted to in modern times. The increased powers vested 
in magistrates for dealing with trivial cases of assault, and the 
fact that the Common Law Courts have concurrent jurisdiction 
in important cases may account for the remedy in this court 
having become almost obsolete. In fact, there appears to be no 
special advantage in proceeding in this court rather than at law, 
except it be that the expense might be less. For obvious reasons 
the vessel cannot be arrested in a mere personal suit for tort. 
The judge may, no doubt, award damages as compensation, and 
formerly the Court had and exercised the power of arresting the 
defendant in personal actions (exactly as by its ordinary process 
it arrests the ship) as a first step, and compelling him to find 
bail ; but there is no instance of the exercise of this power 
since the abolition of arrest on mesne process at common law 
and, although not formally abolished, it would, no doubt, now 
be idered obsolet The remedy, however, against the 
person according to the present procedure (that is, without the 
power of preliminary arrest) is, [ doubt not, still open, and 
might, if desired, be resorted to instead of proceeding at com- 
mon law, but the remedy is limited to assault, &c., committed 
at sea, as it is clear that the statute of Vict., extending the 
Jurisdiction in damage cases, is confined to damage done to the 

ip. 

With reference to the mode of estimating damage to the 
person, Lord Stowell has thus described a singular rule which 
formerly prevailed in the Admiralty Court.¢ “It is within my 
recollection ” he says, “that in cases like these, which were 
formerly more frequent than they are at present in these 
courts, it was common for each maritime witness to assign 
what he thought a proper compensation for a punishment 
unjustly inflicted, by declaring that he would not take such a 








* The Clifton, 3 Hagg. 117. 
t 1 Hagg, 288, _ 





punishment for less than such a sum, and estimating the com- 
pensation by the value which each man put upon his own 
individual skin. Of course, that was an estimate that afforded 
little light to the judgment of the person who had to decide 
the question, and having been discontinued, it now affords him 
none.” 

Collision cases (no longer confined to cases happening 
at sea (see 3 & 4 Vict. c. 65), now form the largest and 
most important class of cases which come before the Court, 
limited, in the case of British ships, to the value of the damage- 
doing vessel, immediately prior to the collision and the freight; 
ie. in fact, the whole interest.of the owner. To the extent of 
such value the owner is personally responsible, but not beyond 
that amount, except as to the costs, if he improperly contests 
his liability, and also according to the Admiralty decision, to 
interest; but on this latter point there has, I believe, been a 
conflicting decision in Chancery. 

The assistance which the Court is in the habit of obtaining 
from the Trinity Masters makes it generally a more desirable 
tribunal for the trial of collision causes than a judge and jury at 
Nisi Prius. 

This Court, under the statute of Victoria, contains power to 
direct issues to be tried by a jury; but this power has, I believe, 
only been exercised in one case.* It has been urged as a 
reason why this power has not been more used that the issues 
in a case of collision are rarely questions of mere fact, and that 
to throw them down before a jury not conversant with nautical 
practice may, however great the vigilance of the judge, involve 
a decision irreconcilable with the principles of admitted science. 
It has been thought, too, to approximate to an absurdity to 
examine and cross-examine witnesses regarding laws 
and rules which are controvertible, and ought to be 
well known to the Court, oftentimes with no effect, but to 
confound the understanding of twelve men wholly unused to 
such inquiries, to whom the language of seafarers is strange, 
and who haply have enough to do with cases relating to 
matters with which they are familiar, te-guard their minds 
against the undue influence of a popular address, and of the first 
and last word.t+ 

Recent experience in our common law courts has shown 
tha, trial by jury in civil cases has, as a recent writer has 
ter ‘ed it, its “dark side.” Only a few days ago, a patent case 
came on for trial before the Lord Chief Justice and a special 
jury. I cut out the following from the newspaper report of the 
case :— 

The Lord Chief Justice said, these patent cases were nuisances. Lay- 
men, perfectly unacquainted with the points which they were called upon 
to determine, were not in such an advantageous position at the end ef 
several days as a scientific person would be in as many minutes. 

A juryman said he could confirm his Lordship’s view. He had served 
upon a jury in the Court of Exchequer in a very similar case, and he 
believed that half of the jury were so confused by the conflicting testimony 
they could scarcely arrive at any conclusion. 

The Lord Chief Justice said, it was very difficult to decide between 
conflicting evidence in ordinary cases, but especially so when the subject- 
matter was not within their cognisance. 

A verdict was then taken for the plaintiff, with the damages in the 
declaration subject to a reference. 

What would be a proper tribunal for the trial of patent 
cases is not the question now before us. I take this extract 
merely as confirmatory of what I have already said as to a 
trial by judge and jury not being the best fitted for cases in 
which nautical skill and experience are requisite. How much 
better is the mode of trial adopted in the Admiralty to that 
which, as in this patent case, is too often the result of an at- 
tempted trial at nisi prius. A reference, however, fitted for the 
settlement of matters of account, is not a proper tribunal for 
the decision of important questions of law and fact. Such a 
mode of trial would, indeed, be a poor exchange for that now 
in use in the Admiralty Court, where, unlike a reference, the 
proceedings are conducted in public, reasons are invariably 
given for the decisions, which reasons can be reviewed in a 
competent court of appeal. 

The present learned judge of the Admiralty Court, in order, 
as far as possible, to provide against conflicting evidence, 
wisely provided, by the rules of Court, that each party in a 
collision cause shall, by what are called “ preliminary acts,” 
i.e. as the first step in the cause, set down in writing all the 
leading particulars connected with the collision, according to 
the form given by the rule. These particulars are sealed up, 


and are not, except by special order, again opened until the 
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hearing. This proceeding renders it impossible for either party 
so to frame his evidence as to meet the case set up by his 
adversary. 

“ When it appears doubtful ‘which vessel was to blame, or 
whether such a degree of blame may not be imputable to each, 
as to render it difficult to decide who, if cither, ought to make 
compensation, then it seems to be preferable to proceed in the Ad- 
miralty Court; because, if it should then appear that the naviga- 
tors of both the ships were equally to blame, but that only 
ene was materially damaged, the Court has a peculiar and 
singular jurisdiction, to decree that the owners of each vessel 
shall make good a moiety of the entire damage; although in a 
court of law, when the mischief done was the result of the com- 
bined neglect of both parties, both are in statu quo, and neither 
could reeover any compensation from the other."* This sug- 
gests an important consideration for you in determining whether 
to proceed at law or in this court in a case of collision. ‘ When 
the ship that has occasioned the damage is foreign, or the owner 
or person to be sued resides abroad, or is insolvent, so that a 
verdict at law for damages might not be enforced, it is certainly 
preferable to proceed in this court,”+ where you ean at once 
arrest the ship. 

Althongh I do not profess to discuss the law administered 
by the Court, except so far as it may be necessary to mark 
out the metes and bounds of its jurisdiction, yet I can hardly 
omit, while on this head, to draw your attention to two most 
important statutory provisions, whereby (1) the liability in 
collision cases is limited in the case of British ships to the 
value of the damage-doing vessel, immediately prior to the 
collision, and the freight, i.e. in fact, the whole interest of the 
owner. ‘To the extent of such value the owner is personally 
responsible, but not beyond that amount, except as to the costs 
if he improperly contests his liability, and also according to 
the Admiralty decision, to interest, but on this latter point 
there has, I believe, been a conflicting decision in Chancery. 
(2), rules are made for lights and fog signals, and also for meet- 
ing and passing, a kind of “rule of the sea;” and it is ex- 
pressly provided, that if a collision ensues from a breach of 
these rules, the owner shall be entitled to recover ({). As to (2). 
you should carefully study the provisions of the Act, and the 
decisions thereunder, if consulted in any collision case, as they 
have an important bearing on almost every question in con- 
nexion with it. 

Having now drawn your attention to the principal heads of the 
jurisdiction of the Court as at present exercised, it is scarcely 
necessary for me toremark on the reasons which have excluded 
other maritime matters from the cognisance of the Admiralty. 
Charter-parties, marine insurance, and such like, being entered 
into or effected on land, come within the Restraining Statutes, 
according to the construction put upon them by the Common 
Law Courts, and these Courts, being able to afford relief in 
such cases, hesitated not to prohibit the Admiralty from enter- 
taining them. Whether the Admiralty jurisdiction should now 
be extended to include such matters will come more appro- 
priately under consideration in a subsequent period of these 
ectures, 


a 


The Provinces. . 


Liverroot—Mr. Mansfield—Mr. Mansfield, who succeeded 
to the office of stipendiary magistrate, on the death of the late 
Mr. Rushton, in 1851, has been appointed to the Police-court 
at Worship street, London, where he succeeds Mr. Hammill, 
who is elevated to the more aristocratic region of Marylebone. 
Mr. Mansfield is the son of a barrister, and a grandson of Sir 
James Mansfield, formerly Chief Justice of the Common Pleas, 
Although a stranger to Liverpool, he was seleeted for the office 
by the Town Council, and the recommendation was confirmed 
by the Home Secretary. Mr. Mansfield soon showed that he 
was a sound lawyer, and it will be admitted on all sides that his 
patience and impartiality have secured him the confidence and 
respect of all the suitors who have come before him. He is 
a gentleman of great literary acquirements, possessing a know- 
tales of several languages, and he will, no doubt, find himself 
in a more congenial atmosphere in London, where no lay magis- 
trates exist, and we are sure he will carry with him the good 
wishes of the people of Liverpool, The late Mr. Rushton trans- 
acted the whole of the business of the court; but after his death a 











* 2 Chitty’s Genera) Practice, 515. 

+ 2 Chitty’s General Practice, 515. 

$+ Merchant Shipping Act, ss, 295 to 299, and the Admiralty Rules as to 
ghts and fogs, 








new arrangement was made, whereby the lay magistrates, sitting 
two each fortnight, form a second court. ‘This division of busj- 
ness has, as is well known, created some differences betweey 
Mr. Mansfield and some of the lay magistrates; and recently the 
attorneys have objected to the administration of particular busi. 
ness by the lay magistrates. Mr. Mansfield’s retirement must 
necessarily expedite the decision of the Council, whether there 
shall for the future be one or two stipendiary magistrates. We 
believe that the general feeling of the town is in favour of ha 


the business transacted by men whose training and education 


fit them for the business, rather than by gentlemen who, it is 
admitted, possess no qualifications not shared by nearly every 
merchant on the Liverpool Exchange. 


MANCHESTER.— The Manchester Guardians and the Auditor, 
—At a recent meeting of the Manchester Board of Guardians, 
the district auditor, Mr. Roberts, of Rochdale, having pre- 
sented himself to hold the usual audit of accounts, the attend. 
ance of his clerk was objected to, on the ground that he was 
neither an officer of the Poor}Law Board nor yet a ratepayer, 
The objection, it is stated, was not to Mr. Roberts employing 
the clerk to assist him, but to his employing him without speci- 
fying what duties he would perform, or satisfying the guardians 
that he was not delegating to another what he was bound to do 
himself. ‘The clerk was ultimately removed by a policeman, 
and Mr. Roberts adjourned the audit, to enable him to write 
to the Poor Law Board on the subject. In their reply to Mr, 
Roberts, the Poor Law Commissioners declare themselves 
unable to give an opinion as to any legal redress the clerk may 
be entitled to, but they consider the auditor is at liberty to ad- 
journ the proceedings from the board-room of the guardians to 
some convenient place in the township, of which he may have 
undisturbed possession. At the same time they point out that 
the audit must, in all substantial particulars, be conducted by 
the auditor personally, the clerk only acting as an assistant. In 
accordance with the aboye suggestion Mr. Roberts has adjourned 
the audit to his own office in Manchester. Mr. Rickards, the chair- 
man of the guardians, stated at the adjourned meeting that the ob- 
ject of himself and his colleagues was to raise a case for the Court 
of Queen’s Bench, in order that the precise duties of the auditor 
in the matter might be defined. Mr. Roberts said that his own in- 
terest in the office was not sufficient to justify his engaging in liti- 
gation. It is understood that the guardians will offer no further 
resistance, beyond protesting against any irregularity in the 
auditor’s proceedings, and calling the attention of the authori- 
ties to it. 


WakEFieLp.—Presentation to Mr. Lumb.—Mr. Henry 
Lumb, solicitor of this town, has been presented by a large 
body of solicitors, practising in the West Riding, as a mark ot 
their regard and esteem, with a full length portrait of himself, 
painted by Mr. Whitton, an eminent artist, resident in 
Wakefield. Mr. Lumb has obtained the patriarchal age ot 
83 years. The portrait—on the frame of which is the following 
inscription, “ Henry Lumb, extat. 83, presented by his pro- 
fessional brethren, as a mark of their regard and esteem, 
Dec. 14th, 1859”—was presented to him at a meeting held in 
the Corn Exchange, on Wednesday, the 14th inst., on which 
occasion a large body of solicitors were present. Mr. John 


Marsden, solicitor to the West Riding Bench of Magi-- 


strates, was in the chair. The Chairman said: —‘ By 
the kind favour of my professional brethren, I have the 
privilege of taking a prominent part on the interesting 
occasion for which we are now assembled. I could 
have wished that this pleasing duty had devolved on 
some gentleman whose greater talent and experience would 
have enabled him to have done more ample justice to the 
merits of the highly estimable friend it is our happiness 
and delight to honour. Yet even I can speak of him from an 
intimate knowledge extending over upwards of forty years. 
His sons were my schoolfellows—one of them my class-mate. 
Tn my boyhood I looked up to him with veneration. As years 
rolled on, this feeling grew into respect; until, in more matured 
life, it ripened into a warm, a deep, and—as I trust it may be 
—a lifelong friendship. Were the changes which have taken 
place during the period of our acquaintance to be recorded, we 
should find them to be most startling; and in nothing more 
than the fact, that in this town there are scarcely more than 4 
dozen families occupying the same house in which they 
resided in the time of my “boyhood. Still, we then 
witnessed—as we now witness—our respected friend pur- 
suing the even tenor of his way,—from his home to his effice, 
from his office to his home. Pardon me, if for a moment 
I depart from the more immediate business of the day, 
and attempt to draw a brief sketch of the anxieties and the 
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moral responsibilities attendant upon the discharge of the 
duties of the branch of the profession of which our friend, Mr. 
Lumb, is so greatan ornament. ‘The unthinking public stigma- 
tise us by the soubriquet of “ wicked lawyers.” Let us inquire 
how far the epithet is deserved. To whom in the hour of 
worldly care and distress does every member of the community 
ly for advice and support but to his professional adviser ? 
te it is who is looked to and relied upon to steer them 
through difficulties to themselves appearing insuperable. In 
disputes of a commercial nature, he has to find out the redress for 
wrongs, the remedy for rights, to obvert oppression, to prevent 
imposition, and by a careful inquiry into, and a cool and delibe- 
rate weighing of facts and circumstances—with an entire 
abnegation of self—to draw conclusions, which shall result in 
a cerrection of errors, a removal of prejudices, a prevention of 
litigation, a restoration of confidence, a reconstruction of mu- 
tuality, of good understanding, and a cementing of interrupted 
friendship. He has also occasionallly to act as conciliator of 
family misundefstandings; and when the last sad hour of disso- 
lution approaches, he is frequently summoned to make the final 
disposition of property, on which the worldly happiness or 
misery of a family is dependent. It is on occasions like these 
that the honour, integrity, judgment, and sound discretion of a 
professional man are tested. That our friend, Mr. Lumb, has, 
during his long professional life, faithfully discharged the duties 
I have attempted, however inadequately, to describe, no one 
will, [am sure, deny. Indeed, in every relation in life hisconduct 
has been mostexemplary. At him neither scorn nor contumely 
ever dare point a finger, in fearit should draw back a withered hand. 
None can say that he ever perverted the cause of the stranger, 
the fatherless, or the widow. Suchas I have faintly portrayed 
has been the manner of his life from his youth; and now at the 
patriarchal age of nearly 84 years, whilst none of us will envy 
the honours to which he is so justy entitled, the youngest and 
most aspiring amongst us might be proud to possess his quick- 
ness of perception, clearness of intellect, and soundness of 
judgment. But let me not pass over his invariable courtesy 
and kindness to the members of his profession. To them he 
has ever been a sheet anchor, to be relied upon at all times of 
doubt or difficulty. All have had free access to him, and 
many have experienced the benefit of his advice and matured 
wisdom. Can it then be matter of wonder that it should have 
been the unanimous wish of his professional brethren to 
present him with a testimonial which shall endure as 
a land mark in the path of those who follow him, and 
which, though dumb, shall say to them, “Go ye and 
do likewise?” Before concluding’ my remarks, permit me to 
acknowledge the kindness and attention I have received from 
the gentlemen who have been associated with me as a com- 
mittee, and especially the indefatigable and cheerful exertions 
of my friend, Mr. Thomas Senior, who has discharged the 
pleasing duty of honorary secretary. And now, my good and 
valued friend, Mr. Lumb, allow me, in the name of myself and 
of my professional brethren, to beg your acceptance of this 
portrait, as a token of our sincere and warm-hearted esteem 
and regard; with an earnest prayer to the Giver of all Good, 
that you may long be spared in the enjoyment of health and 
happiness, an honour to your profession, and a blessing to your 
friends and family.” (Mr. Marsden, who was, during his 
address, frequently interrupted by applause, resumed his seat 
amid great cheering.) —Mr. Lumb, who was received with enthu- 
siasm, said,—‘ Gentlemen, I rise with some diffidence, being 
conscious that I cannot give full expression to the sense of the 
great honour that I feel you have conferred upon me. As to 
the expressions used by your chairman in reference to myself, 
and the high encomiums he has bestowed upon me, they are 
such that any one might be proud of. But I cannot claim 
them; and I must attribute them, as well as other tokens of 
respect, not to my own merits, but to the kindness of my 
friends. I have always striven to be on good terms with my 
professional brethren, and have always endeavoured to main- 
tain perfect friendship with them—a friendship which, I am 
happy to say, has ever existed, and which is still maintained. 
I thank you most sincerely for that splendid testimonial, and 
also for your friendship and esteem. I am sure that my 
family will value it as much as I do myself; and I trust 
that it will descend to future generations as a magnificent 
testimonial of your kindness and liberality. —Mr. Dibb, 
of the West Riding Registrar’s Office, expressed the grati- 
fication it afforded him to take a share in the proceedings 
of that day. But what happiness they must all feel at seeing 
their venerated friend surrounded with “honour, love, obedience, 
troops of friends.” It was indeed a most gratifying sight,—one 
calculated to urge younger and rising men to the same honour- 


able career. His (Mr. Dibb’s) duty that day was to propose 
vote of thanks to the Testimonial Committee. He knew th 
proposition had only to be named to command the cordial ap- 
proval of all present. The quiet manner in which the 
committee had got up that testimonial, congenial to the 
modest and retiring feelings of their venerated friend,—had 
been highly satisfactory. It was gratifying to the town of 
Wakefield that it could within itself produce such a werk,— 
the artist being a townsman, as was also the person who had 
surrounded the portrait with its handsome frame. The whole 
proceedings connected with the testimonial and its presentation 
must meet the approval of all present. He begged to move 
the thanks of the subscribers to the Testimonial Committee. 
Mr. Thomas Adam, of Halifax, seconded the proposition. Mr. 
John Moore l’anson, of Wakefield, returned thanks on behalf 
of the committee. The chair having been vacated by Mr. 
Marsden, and taken by Mr. Langhorne, Registrar of the West 
Riding Probate Court, Mr. William Stewart, of Wakefield, 
proposed a vote of thanks to Mr. Marsden, which was seconded 
by Mr. Henry Clarkson, and carried with great acclamation. 
The Chairman, in reply, said that any words he might tse to 
thank them would be quite inadequate to express his feelings on 
that occasion. He was quite sure that all present had expe- 
rienced equal pleasure with himself in presenting that portrait. 
None of them would envy the honour that had been paid to Mr. 
Lumb that day. Even the youngest and most ambitious must 
have admired the quickness of intellect and the soundness of 
judgment which their venerable friend had displayed on that 
occasion, and he was sure they would all sincerely desire 

he might long retain those faculties. For his own part, he 
could say that the present had been one of the happiest days of 
his life. In conclusion, he hoped that Mr. Lumb would long be 
preserved to the profession of which he was so great an orna- 
ment. After the proceedings, Mr. Senior handed round 
the room a list of the subscribers, which had been written 
on vellum by Mr. C. H. Binstead, for the purpose of being pre- 
sented to Mr. Lumb with the portrait. The heading was beauti- 
fully illuminated in the medizval style, and the document formed a 
chaste and elegant accompaniment to the more imposing work 
of art. After the proceedings connected with the presentation 
were concluded, the subscribers and their friends partook of an 
excellent luncheon at the Strafford Arms Hotel. Mr. Marsden 
occupied the chair; the vice-chair being filled by Mr. Barber, 
of Brighouse. After luncheon the usual loyal and patriotic 
toasts were drunk and severally responded to. The health ot 
Mr. Lumb was proposed by the chairman, and responded to by 
Mr. Robert Lumb. After several other toasts the meeting 
separated, much gratified with the proceedings of the day. 


> 





Communications, Correspondence, and 
Extracts. 


PROFESSIONAL DELINQUENCIES. . 


Sin,—The few recent extensive failures of members of the 
profession, and the comments made upon them by the press 
generally, have induced me to offer a few remarks on the sub- » 
ject. Presuming on the experience I have gained from a long 
connection with solicitors, and an extensive acquaintance with 
their modes of transacting the pecuniary part of their business, 
I venture to put the matter in a different light to that of many 
writers on the subject. Of course I do not for one moment 
attempt to defend, or justify, the acts of any of the delinquents, 
but the point I desire to maintain is, that surprise should not be 
expressed that there are any defaulters, but rather that, there 
are so few. 

Many of your readers, doubtless, remember the time when it 
was a popular belief with the ignorant that an unholy compact, 
duly signed (in red fluid), sealed and delivered, existed between 
each “lawyer” and a nameless personage. Indeed I have 
recently seen in a country office some old caricatures on the 
subject, in one of which the said personage is observed assisting 
with the aid of a windlass, in a performance entitled “ winding 
up the accounts.” It is to be hoped the ancient artist meant 
prophetically nothing offensive to the modern vocation of law 
accountants. To be serious, the old prejudice’ against solicitors 
still exists, though in a modified form. It is no longer believed 
that they have forfeited their claim to future salvation, but many 
still consign them to mundane condemnation, attributing to 
the whole body sentiments of i selfishness, and 
conduct whose ruling principle is grasping avarice. It is 








popularly supposed that they seldom miss an opportunity 
of charging 6s. 8d. for doing little or nothing, and that 
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they never fail to present to their luckless clients, with the 
utmost promptitude, a full bill; and that if the latter be not 
immediately paid they put in force all the machinery of the 
law for its recovery. Those acquainted with the subject well 
know how much the facts are generally the reverse of all this. 
As 4& body, the solicitors of England are known to be generous 
and liberal, and the subscription lists to local charities will 
sufficiently show this. As regards their remuneration, the re- 
sult is,in very many cases, quite inadequate to the great outlay 
in education, stamp and premium on articles, expenses during 
the five years’ training required by law, fees on admission, and 
annual taxation; while constant changes in the law tend always 
in a reduction of their remuneration. For some of their labour, 
and that often the most troublesome to themselves, and of the 
most benefit to their clients, they have no means of adequately 
charging; while, on the other hand, the law still holds out to 
them a premium on the mere verbosity of their documents. It 
may surprise the general public, but it is a fact, that,as a body, 
solicitors are most neglectful in entering their charges—neglect- 
ful in sending in their bills, and in applying for the amount 
due. . The aggregate amount of all this negligence throughout 
England must be something enormous. It may be safely 
asserted that no class of men lose so much of their legiti- 
mate gains as solicitors. It is, perhaps, not difficult 
to account for all this. I have elsewhere sketched at some 
length the book-keeping course of a solicitor’s career. His 
early education may or may not comprise a short and unsatis- 
factory course of instruction in the complicated “ Italian” 
method of keeping a merchant's books. In his career as an 
articled clerk, in which his devotion may be to his studies, the 
force of the example set by the incorrect mode in which the 
accounts of the office in which he is articled are kept, and the 
constant use of the phrase, “ Ff hate accounts,” still more unfits 
him to keep them properly. ‘Then come his early struggles 
in business, when, may be, he has few accounts to keep, and he 
hesitates to send in a bill to a client from the mistaken fear of 
offending him. If reminded of his neglect, he can, he would 
say, make up his books at any moment, and will do so in the 
long vacation, or at that noted time for moral and physical 
reformation, the beginning of next;year. These resolutions, 
however, are seldom carried out, and in the course of time the 
few items have become many; increasing business, and increas- 
ing years, present increased difficulty in balancing, and any 
throes of conscience, or expostulations of friends, are attempted 
to be silenced by the remark that, after all it does not much 
signify, there being no partner to account to (when that happens 
to be the case): and thus it is that in so many cases, a mass of 
unmade-out costs, and unbalanced cash transactions, on which 
much loss must arise, are left to be made the best, or the worst 
of, by a widowed executrix, and fatherless legatees. It often 
happens in cases of partnership, where the periodical balance, 
or stock-taking, has been neglected, that the results have to be 
ascertained hostilely, and at great expense; a fact well known to 
the judges’ chief clerks. 

Such being the course pursued by but too many of the pro- 
fession, it can scarcely be wondered at that there are occasion- 
ally cases of delinquency; and when it is remembered that in 
England and Wales there are nearly 10,000 solicitors—that the 
most unbounded confidence is placed in them, and that they 
have the control of enormous funds, which are almost thrust 
upon them by their clients, to hold for the purpose of invest- 
ment on mortgage or otherwise—when all this is borne in 
mind, it cannot be wondered at that cases of defalcation occur; 
indeed it is marvellous they are so few! It may be fairly 
asserted that no other class of men could, or would, come out 
of the trial with such untainted characters as solicitors. The 
merchants of London, of whom as a body it is impossible to 
speak too highly, are about 2,000 in nuthber. Many of them 
have, during the past few years, failed, but the records of Ba- 
singhall-strect very partially disclose the circumstances in con- 
nection with these failures, many of them being wound up by 
private arrangement; while, on the other hand, the fafture of a 
sHicitor is trumpeted to the four winds of heaven. <A mer- 
chant going wrong is the more inexcusable, accurate accounts 
being generally kept, and stock periodically taken. Compa- 
risons may be odious, but neither merchants, nor mannfac- 
turers, nor any class can say, that they have abused the confi- 
dence placed in them so little as the solicitors of England. 

Gronce Jxurs Kary. 

16, Gresham-street, City, Dec. 19, 1859. 





SPECIAL JURORS. 
Sin,—In reference to your remarks on special juries in a 
late number, I cannot but think if the lists were fairly wade 








ae 
out, and the fines fairly, but not harshly enforced, there woul 
be an ample supply of special jurors for London and Middle. 
sex, and the duty would not press heavily on any one. Now, 
it is notorious that the summoning officers are not immaculate, 


and many of those liable to serve consequently escape. 


are rarely, if ever, summoned, for this reason, that they wonld - 


not attend, yet no class of the community could better afford fo 
pay the fine. Ina banking firm there is generally more thay 
one managing partner, and nothing in the najure of ther 
business to render their service harder on them than the 
merchant; rather thecontrary. It seems to me an odd way of 
administering justice, to right one individual at the expense of 
twelve, yet this is so, if these twelve be not properly empan- 
nelled, Surely it concerns the bank, the bar, and the attorneys, 
as wellas the jurors, to see the present system rectified, if not 
altered. To this end, the jury lists should be tho 
revised, perhaps the basis widened, the summons fait 
delivered, and fines on those absent without cause be enfo 
Reasonable service should exempt for a reasanable time, and 
I do not see why a juror might not be allowed to provideg 
substitute in the person of another special juror on the same 
list; the ballot being mere chance, nobody would be injured by 
the change, nor would the rights of challenge be thereby 
evaded, since the parties could, as now, fall back on a common 
juror in case of need. Why should not the summons be sent 
by post? No doubt the lawyer will recoil from this, but, practi- 
cally, it might be found more sure and speedy than the present 
mode of service. A juror so cailed would hardly dispute the 
delivery to save himself the fine; and if he did, the presence of 
such a man in the box could well be dispensed with. It m 
be that these suggestions are crude and ill-digested, and it 
would be found impracticable to carry them out, but some 
alteration is imperative, or the ballot had better be abolished 
altogether. Common jurors have, no doubt, their grievances 
also, which should not be overlooked. I have invariably seen 
on the part of the bar, the greatest courtesy and consideration; 
and on the part of the judge, impartiality, ability, and patience, 
that, above all things, tends to reconcile a special juror to the 
performance of his duty. It is, therefore, of the practice, and 
not of the profession, that I complain. Apologizing for this 
trespass on your columns, and in the hope that it may lead 
wiser heads to consider the matter,—I remain, Sir, yours very 
obediently, SPECIAL JUROR, 
Craven Hill Gardens, Dec., 1859. 





TRANSFER OF LAND IN AUSTRALIA. 


Srr,—If any of your readers can furnish me with information 
as to what is necessary to be done in preparing a conveyance of 
land, near Melbourne, Victoria, and as to the mode of authenti- 
cating the execution, aud the form of memorial for registra- 
tion, { shall be much obliged.—Yours obediently, 

A SoLiciTor. 

2ist December, 1859, 


ee 


OAKELEY v. OODDEEN. 


Mr. Roy, of the firm of Messrs. Roy & Cartwright, has 
addressed the following letter to the Times :— 

Sir,—Observing the great and serious error into which, 
probably from the hasty perusal of the evidence in this cause, 
as it appears in your own impression of Monday last, the writer 
of your article in to-day's paper has fallen, in representing 
Mr. Chard as my brother-in-law, I hasten to inform you that 
he is no relation or connection of any kind of mine, and that I 
never heard his name until he was introduced to me by a very 
respectable friend and client, Mr. Robins, of Covent Garden, 
on the 26th of July, 1858, on a matter of business, in which 
Lord Forth, in right of his mother, the Countess of Perth and 
Duchess of Mellfort, was interested in the estate of the late 
General Rapp. 

As this matter will be again discussed, on a motion to enter 
the verdict for the plaintiff, or for a new trial, I will only now 
add that I have the written opinion of the three counsel of 
Mr. Oakeley, that the verdict was not warranted by the 
evidence. 

After hearing the evidence personally in court, Mr, Oakeley 
stated that he entirely approved my conduct throughout the 
transaction; and I hold a letter from him, written since the 
trial, requesting me to contradict the statement that appeared 
in another ag! paper, thai ' peeaneds the loan upon him, 

As rds my clients and colleagues, f am happ to state 
that {Tare experi need but one sympathising, ig with 
reference to my having been unwittingly misled by a 
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uction, a contingency which every man in public or pro- 
‘nies life must frequently be exposed to, and I request the 
public to suspend their judgment until this case has gone 
throdgh that further judicial investigation which it will receive 
during the next term.—lI am, Sir, your most obedient servant, 
Ricuarp Roy. 
4, Lothbury, London, E.C. 21st December, 1859. 


THE CASE OF THOMAS SPOWAGE. 

We have received from a Manchester subscriber a letter 
calling our attention to the extract from the Lancet, which 
appeared jn our last week’s journal, in reference to the above 
ease. The article in question states that the law provides no 
remedy for the offence (that of administering cantharides) of 
which the prisoner was accused. Our correspondent has 
pointed out this to be an error, and has referred us to the case 
of Regina v. Button, reported in 8 Car. & Payne, p. 660. On 
referring to this case, we find that the prisoner, Edward Button, 
was indicted for administering cantharides to two females, and 
was tried for the offence at the Central Criminal Court, on 
December 4, 1858, before the Hon. C, E. Law, Recorder, and 
Mr. Serjeant Arabin. ‘The learned serjeant (after consulting 
with the Recorder) told the jury that in their opinion, in point 
of law, the offence charged amounted to an assault, and that 
the case against the prisoner was made out upon the evidence. 
The jury found the prisoner guilty; and he was sentenced to 
one year’s imprisonment. 





ON THE DEFECT OF THE LAW IN ACTIONS FOR 
SEDUCTION. 
By H. G. Auten, Esa. 

One of the anomalies in our law which puzzles the public, 
and often carries with it a grievous failure of justice to in- 
dividuals, is, the maxim that to justify an action for seduction 
there must be a loss of the service of the woman seduced, 
Such a loss may occur in the majority of cases, but it is 
difficult to conceive why it should be held a necessary condition 
to the granting of compensation for the wrong done; the 
foundation of such relief ought surely rather to be the impaired 
condition of the victim in social position, her tainted morality, 
her bodily and mental suffering, the affliction of her family, and 
in many cases, the burden of supporting an illegitimate child. 

The woman herself is not allowed to sue for this wrong; but 
whether this is founded on any theory that to grant her that 
privilege would open adoor to extortion or perjury, or be im- 
proper on other grounds, may be doubted; or whether it is not 
rather a tradition of a barbarous time, when a woman was 
looked upon as a kind of domestic chattel, in which a flaw was 
only to. be considered as a crack in any household vessel, a 
certain amount of injury to the owner. 

There seems no just reason why a woman should not as well 
sue for the more grievous injury of seduction, as the less one of 
breaking a promise of marriage to her, for which she may re- 
cover compensation; and as to the propriety of allowing her to 
appear in court, it may be remarked that she always was a 
competent witness to prove her own seduction, inasmuch (for 
such is the reason assigned) as she was not entitled to any of 
the damages; and if it be put on the ground of policy, it might 
have been equally dangerous to give the right of suing to the 
father, as fathers may often have been reckless enough to trade 
in the dishonour of their daughters. 

Moreover, it seems a strange rule which allows a master not 
related to a woman* to sue for her seduction, but denies that 
right to a father unless she was in his service, although she may 
have been obliged by it to return to his house, and to be main- 
tained by him during her illness;} and the courts of law have 
constantly marked their sense of its impolicy by interpreting 
slight acts as constituting service: thus the milking a cow,t or 
making tea$ for the family, have been considered to constitute 
such service. Unless the daughter has been such servant, you 
ean grant the father no compensation for his wounded feelings, 
but prove that she has poured out his tea, and then youcan dis- 
count his broken heart;* superadd this artificial relation to the 
natural one, and the highway to damages is open. 

It has indeed been sometimes argued that the action should 
be altogether swept away, as it is not right to give a reward 
either to 4 woman who has behaved ill, or to wher who have 


* Fores ¥. Witton, ie 5S, 
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brought her up ill; but surely this is taking too rigid a view of 
human weaknesses, and would but ill serve the cause of m 

for the effect of such a change, so far as it operated, would be 
to exempt the more guilty party, the tempter, from the con- 


‘sequences of his vice; and to increase the penalty allotted to 


the less guilty, the tempted: and it is to beremembered that if the 
alleged seducer can prove previous improprieties on the part of 
the woman, he escapes, speaking generally, from the ish- 
ment due to his misconduct. No correctness of or 
amount of care on the part of a father can form an absolute 
guarantee for the right behaviour of daughters, and it would be 
contrary to experience to assume that the faults of children may 
always be laid to the charge of their parents. 

Surely it is desirable not only that some compensation should 
be made (at best a very poor one), for the dreadful evils conse- 
quent on the loss of female virtue, but also that some penalties 
should be inflicted on the man who has set himself to undermine 
it; and if itis desirable, we cannot but regard with regret the 
very numerous cases in which the claim to damages has failed 
on account of the legal objection to which we have referred. 

Not only must there have been service, but it must be so al- 
leged in the declaration, otherwise the attempt to enforce com- , 
pensation will fail.f 

We should propose that in all cases of seduction, the father, 
or other next friend, may sue for damages where the woman has 
been under age, and she herself if of full age, or her father for 
herif she should be resident with him. It might, perhaps, be ad- 
visable to provide that, in cases where the father sued, the 
damages recovered should be apportioned between the father 
and daughter, as is the practice as to damages recovered on 
death by negligence under Lord Campbell’s Act, 


> 
> 


Legislation of the Year. 
22 VICTORLE, 1858—9. 








Cap. XIV.—An Act to amend an Act of the 89th ¢ 40th Geo. 3 
Sor better regulating the Business of Pawnbrokers. 


The Metropolitan Police Act (2 & 3 Vict. c. 71) contains a 
group of provisions which, by the present statute, are incor- 
porated into the Pawnbrokers Act, which applies to the whole 
of England and Wales. ‘These clauses are the 32nd, which 
allows the magistrate to award amends in cases of frivolous in- 
formations; the 33rd, which makes an informer ly com- 
pounding, delaying, or withdrawing his charge, liable to a 
penalty; the 34th, which allows the magistrate to abate or 
withhold, if he sees fit, the penalty to which an informer would 
otherwise be entitled; and the 35th, which authorises the magis- 
trate, in certain cases, to reduce the penalty or term of im- 
prisonment given by the Act, so that the public revenue is not 
ee prejudiced, without the consent of the Board of 

Revenue. 


Car. XXI.—An Act to regulate the Office of the Queen's Remem- 
brancer, and to amend the Practice and Procedure on the 
Revenue Side of the Court of Exchequer. 

The Court of Exchequer, since it lost its equity jurisdiction, 
by the effect of the 5 Vict. c. 5, has existed only in the two- 
fold capacity of a court of common law and a court of 
revenue. The first of these forms, as is well known, one of the 
three superior courts of common law, and its procedure and 
practice are regulated (in common with the other two) by the 
Procedure Acts of 1852 and 1854, and the general rales pro- 
mulgated under them. Again, the Court of ‘Exchequer, in its 
capacity of a court of revenue, is altogether distinct from that 
part of the establishment of the Royal Exchequer which is 
known as the Receipt of the Exchequer; an office placed by 
4 & 5 Will. 4, c. 15, under the superintendence of the Commis- 
sioners of the Treasury, and with officers and regulations of its 
own, But the judicial part of the Exchequer ascertains and 
enforces, by proceedings appropriate to the case, the 

rights of the Crown against the subjects of the realm—and to 
this Court it ms ay be observed the Attorney-General has a right 
to remove any action commenced in another cowt in whith the 
profit of the Crown comes into question. (See Adams v. Free- 
mantle, 2 Exch, 453.) Its procedure and practice were formerly 
of a highly artificial and dilatory character, as may be seen 
by referring to Mr. Serjeant Manning's Practice on Extents and 
other revenne proceedings in the office of the a aie 
as the Master or Registrar of the court is called, The sw 
however, was to a certain extent dealt with in the year 

by the statute 18 & 19 Viet. c. 90; which, after a ‘clause by 

which in Crown suits the costs are for the first time directed to 
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follow the event (the maxim that the Crown pays no costs 
having formerly prevailed), gave power to the barons of the 
Exchequer to issue general rules of pleading and practice proper 
for the purpose of assimilating the procedure on the revenue side 
to that which prevails in actions and suits between subject and 
subject. This power (which, curiously enough, is not alluded to 
in the present Act) the barons have not thought fit to exercise, 
and they have now been saved the trouble (though the power 
is still preserved to them) by the present statute. This Act, 
after some introductory clauses as to the officers of the court, 
and, in particular, making the office of remembrancer one which 
may be held together with that of master of the court on the 
common law side, proceeds to extend to suits and pro- 
ceedings on the revenue side certain of the clauses of the Com- 
mon Law ure Act, 1852. Those which refer to the 
amendment of defects and errors, to special cases stated by con- 
sent without pleadings, those which treat of examination of 
witnesses, as to proceedings in error, and as to formal defects, 
imperfections, or omissions, are, in particular, adopted. There 
are other amendments of the practice as to estreats, and 
proceedings peculiar to the Court, for which the statute itself 
must be consulted. Of one, however, specific notice is 
due. Until the present Act, although the Crown was 
entitled, without inquest or “office found,” to take 
possession of personalty accruing by forfeiture or otherwise, it 
was different as to most cases of lands to which the Crown 
became entitled. Here it was usual to summon a jury for the 
better instruction of the officer before seisure, and to protect the 
subject from the adoption of hasty measures, and in order to 
determine the question whether a Crown tenant died seised or 
without heir—or whether A. B. be an idiot 4 nativitate—and 
others of a similar character. By the effect of this Act, how- 
ever, inquests of office for such purposes will no longer be held, 
and thereby considerable expense and delay be saved; it being 
enacted by s. 25 that, “when a right of re-entry upon lands 
or other hereditaments shall have accrued to her Majesty or her 
successors, such right may be exercised or enforced without any 
inquisition being taken or office found, or any actual re-entry 
being made on the premises.” 

In this Act, also (s. 42), is contained the provision by which 
it is made no longer necessary for the sheriffs of London and 
Middlesex to appear at the Court of Exchequer on the Ist day 
of Michaelmas Term, to be approved by her Majesty (such ap- 
proval to be signified by warrant under the great seal of the 
Exchequer instead). And s. 43, by which the rents and ser- 
vices formerly rendered by the sheriffs in open court xt the 
same time, in respect of certain lands and tenements, on behalf 
of the Corporation of the City of London, are, for the future, 
to be rendered at the office of the Remembrancer by the Corpo- 
ration, or their agent in their behalf. 


Cap. XXX.—An Act to extend the Enactments relating to the 
Copper Coin to the Coin of mixed Metal. 


The coining of money is an undoubted branch of the reyal 
prerogative, the sovereign being, as the books express it, “ the 
arbiter of commerce;” and it is moreover the law that (with 
the exception only in favour of Bank of England notes, payable 
to bearer on demand, for a sum above £5), a legal tender of a 
debt can be made only in the common coin of the realm. Until 
the reign of Charles IL the only materials used in England 
for the coinage were gold and silver; but copper money 
was, in 1672, issued by royal proclamation, though coin of this 
material is placed by the statute on a footing not precisely 
similar to that of gold or silver, the offence of coining it, in 
particular, being made by 2 Will. 4, c. 34, somewhat less penal. 
Such being the royal prerogative with regard to coin, it seems 
also to extend to issuing, by proclamation, coins not made of 
either gold, silver, or copper, but of a mixed metal; for such 
an issue is contemplated, as is evident by the present Act. Yet 
previously to such coins becoming part of the common coin of 
the realm, it would seem to be essential that its value must be 
fixed by proclamation, for till then the bronze or other mixed 
metal of which they are to be composed, cannot be called sterling; 
and, according to the statute 25 Ed. 3,c. 13, all the coin of the 
kingdom must be made of sterling, or “esterling,” metal. It 
may be further remarked that, though the present Act speaks 
of the possibility of “her Majesty thinking fit,” for the public 
convenience, to cause to be issued coins of bronze or mixed 
metal, instead of copper moneys,” yet, inasmuch as Parliament 
has, ever since the Revolution, exercised a control over this 
part of the prerogative, it does not seem probable that such an 
issue would be made without the express sanction, and under 
the regulations imposed by an Act of the Legislature. The 
present Act merely applies the provisions of the 2 & 3 Will. 4, 








e. 34, which are applicable to current copper coin, to coin 
of bronze or mixed metal, which shall be made current by virtue 
of a royal proclamation. 


os 
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Societies and Enetitutions. 


LAW AMENDMENT SOCIETY. 

A general meeting of this society took place on-Monday week, 
W. S. Cookson, Esq., in the chair. 

Mr. Ep@ar moved that the paper inserted at page 125 
be printed and considered at a future meeting. The 
present state of the law on the subject to which the 
paper related was certainly very unsatisfactory —the right 
of action in general resting on a mere fiction. There ap. 





- peared only two ways of getting rid of this anomalous condi- 


tion of things—either to allow the woman to bring her own 
action for the injury she has sustained, or to keep the present 
action, but to require proof of substantial loss of service. With 
regard to the first, he had doubts as to how far it would be right 
that the woman, a consenting party, should be allowed to bring 
an action for damage which she sustained through her own wil- 
ful conduct. If she had yielded on a promise of marriage, she 
would be entitled to damages for breach of such contract; but 
where there was no such promise, he was at a loss to see how, 
consistently with the principles of the law of England, she 
could maintain an action for the loss of character and moral 
injury which her seduction involved. The law, in general, took 
cognisance only of pecuniary loss or personal injury. Even 
supposing the difficulty with regard to the consent of the 
woman were got over, by what criterion were a jury to estimate 
the moral injury? The other course, of requiring proof of sub- 
stantial loss of service in the action now permitted, was in ac- 
cordance with all the principles of our law, but would nearly be 
tantamount to the entire abolition of the action. It was by no 
means clear, however, that the cause of morality would not be 
better served if this were so, The only real remedy, it appeared 
to him, consisted in elevating the social condition of women, and 
in giving a higher tone to the moral feelings of men. 

Mr. WINGFIELD was opposed to giving a seduced woman the 
right of suing for damages, for she was herself too often the 
guilty party. In justice to his own sex he would say, that no 
woman who wished to exercise common resolution would ever 
be seduced. 

Mr. J. N. Hiaerns observed, that although the law derived 
its-sanction both from ethics and from religion, its basis did not 
rest on either. Looking at this law, however, in relation to the 
action in question in a juristical light, there were important 
considerations why the loss of service should still be regarded 
as the measure of the damages, and which went to prevent the 
woman herself from bringing the action. In the state of life to 
which the victims of seduction, for the most part, belonged 
a woman had a certain value, and as that value was diminished: 
by her loss of chastity, it was but just that the father of a se- 
duced woman should be indemnified for the depreciation in the 
value of his child. 

Mr. AtFrRED Hu seconded the motion that had been made. 
He thought it would be anomalous to allow a woman to bring 
an action for the wrong, which was in part her own doing. As 
the performance of the slightest possible domestic office was 
considered, when proved to satisfy the legal requirements of the 
woman standing to the plaintiff (when her father) in the relation 
of a servant to her master, it was obvious that juries, in giving 
verdicts of heavy damages, did not estimate the woman’s ser- 
vices, but the father’s feelings; and he would therefore do away 
with the fiction of service altogether, and allow the father to 
bring his action directly. 

Mr. Hastrnes doubted if the exclusion of the woman from 
the right of herself bringing the action was a barbarous tradi- 
tion, but thought it was rather a corollary on the old law of 
evidence. She was the only witness to prove the case; and as, 
if she appeared as plaintiff, she could not also be a witness, the 
law, in compassion to her, allowed her to institute the suit in 
the name of her master, or next friend. He was afraid there 
would be ground for these actions until there was increased 
employment given to women. 

Mr. R. Cusr said, that one of three courses might be adopted 
—to abolish the action entirely; to give the right of action to 
the woman; or to retain the present action with certain modifi- 
cations. He thought the third course was the best, as it would 
still afford some restraint on immorality. If the action were 
given to the parent where the woman was unemancipated, many 
of the objections to the present system would be removed. 

The motion was put and carried. 
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Mr. J. J. Dempsy then read a paper on some Defects in the 
Law relating to Concealment of Birth and Infanticide, which 
was in substance as follows:—The present state of the law, as re- 
gards prosecutions for concealment of birth, is a question that 
demands the serious consideration of the Legislature in conjunc- 
tion with prosecutions for that unfortunately increasing crime— 
infanticide. In the first place, with respect to prosecutions for 
concealment of birth, the law allows so many peculiar interpre- 
tations of the word “ concealment,” that judges are frequently 
at fault in coming to a satisfactory conclusion in such cases; 
while, as regards infanticide, the age has become so humane, 
and jurors, consequently, so scrupulous in criminal prosecutions, 
that where the extenuating circumstances are such as to prove 
the guilt lies in the weakness of human nature and another's 
yillany, and that the only punishment laid down by the law is 
of a capital character, they will not come to a verdict adverse 
to the wretched accused. Prosecutions for concealment of 
birth are at present conducted under the 9th Geo. 4, c. 33, 
s. 14, which sets forth, “ That ifany woman shall be deli- 
yered of a child, and shall by secret burying, or otherwise dis— 

ing of the said body of the said child, endeavour to eonceal 
the birth thereof, every such offender shall be guilty of misde- 
meanour; and, being convicted thereof, shall be liable to be 
imprisoned, with or without hard labour, in the common gaol or 
House of Correction for any term not exceeding two years, and 
it shall not be necessary to prove whether the child died before, 
at, or after its birth.” Thus you will perceive a protection is 
simply thrown about the dead body, and not the life of the 
child, which all will agree to be of greater importance. The 
clause sets out badly, even if taken simply for the purpose of 
prosecuting for the concealment of the body, and upon this the 
bench are at variance. There is the word “ burying,” and lexi- | 
cographers will tell you that this, rightly interpreted, means to 
put in the grave, to inter with rites of sepulture. Judges con- 
sequently say, if an infant’s body is found concealed in a room, 
in a closet, in a drain, in a box, or any other such place, in such 
a way as not to come within the meaning of the settled word 
“ burying,” that there is no proof of the concealment, as you 
cannot produce evidence to show that was the intended last 
resting-place of the corpse. Thus the generality of such  prose- 
cutions break down; and it is on the whole to be regretted that 
so much time and expense should be wasted in such prosecutions 
relative to the dead when they might be made highly important 
and useful to society by turning them into questions directly 
relating to the living. The law only recognises the dead body; 
it conceives the concealment of such an evidence of shame to be 
a great crime, while, with respect to the life of the child, it is 
callously indifferent. The punishment is assuredly also very 
severe on the point, when we consider the light punishments 
awarded in the present day for much weightier offences. Away, 
therefore, with this ridiculous clause about the concealment of 
the body, and substitute in its place one which will protect the 
life of the child, Prosecute truly and rigidly for concealment 
of birth, and let convictions follow where it can be proved a 
woman has kept her pregnant condition entirely a secret, thus 
avoiding that medical or other attendance in her confinement 
which was necessary for saving the child’s life. The majority 
of children found murdered in our public thoroughfares are | 
wilfully made away. with by the mother not having any aid in | 
her confinement; and this proposed amendment of the law 
would in a great measure be a remedy for the evil, as women 
would have the fear of the law hanging over them before incul- 
pating themselves in the crime of murder. As to the law re- 
lating to infanticide, any member of this society who is a constant | 
attendant at the assizes will have observed the difficulties that | 
always stand in the way of convictions for child murder. Jury- | 





| referred to a committee. 


Court Papers. 


men will not convict for capital punishment, and then the medical 
evidence upon which such cases generally rest can be so trans- 

by a few moments’ cross-examination on the questions 
of— Born alive or not?” “At what period did the child 
breathe—after being separated from the mother, or when only 
partially born?” &c.—that the law becomes a dead letter, and 
perhaps a very wicked criminal escapes all punishment. Such 
a state of things gives rise, I fear, to much indifference for infant 
life in this country; and to more clearly show the state of the 
law thereon, I may instance a case in point. A young female 
was indicted at the Central Criminal Court for the murder of 
her hapless infant, and the crime was of a most deliberate and 
shocking nature, inasmuch as the child was deliberately 
strangled by a piece of list being bound thrice round the neck, 
and then tied in a knot. The evidence of two experienced 
medical men was clear as to death having been wilfully pro- 
duced by strangulation; but, asked the judge, when they had 
positively stated the child had breathed freely, “Can you state 
whether the child was fully born ?”—that is, that the extremest 
portion of the child had been born when it was strangled 
This at once put a stop to the prosecution, for the medical men 
of course, answered “ No.” And what person, I should like to 
know, could swear to such a thing, unless possessed of the at- 
tribute ofubiquity ? The accused was discharged, in accordance 
with the present state of the law, as not guilty; and yet here it 
was shown, beyond doubt, that a most systematic and shameful 
deed had been committed. Now, may I not ask, why should 
the law be allowed to stand thus? Do not such evidences of the 
crippled state of the law make society callous, and would-be 
criminals reckless? Why should the law require it to be proved 
whether the child’s body was fully born when its neck was 
wilfully compressed and its life destroyed? Why not leave 


| murder, murder, under whatever circumstances it may be com- 


mitted? In conclusion, let me beg of the society to give the 
subject touched upon their most serious consideration. Infantile 
mortality has, I am glad to say, already been brought under 
the attention of various local boards in the metropolis, more 
especially with respect to still-born children; and I trust, with 
the assistance of the society, the Legislature may be enabled to 
amend the law, and produce such wise and wholesome regulations 
as will meet a great social evil, and save the lives of thousands 
yet unborn to minister to the State, and be a stay and support 
to the Constitution. 

Mr. Hastings said, that he agreed with Mr. Dempsy in 
thinking that the law with regard to concealment should be 
made more effectual. Juries could seldom agree to find a 
verdict of guilty in cases of infanticide. The law as it now 
stood required the full birth of the child to be established, and 
this it was seldom possible to do. The punishment for con- 
cealment ought to be made more stringent. The want of found- 
ling hospitals and the state of the law with regard to filiation 
operated to encourage the offence. 

Mr. J. N. Hiaarns adverted to the great mortality of young 
children in this country, and the serious questions to which it 
gave rise. He thought the remedy proposed by Mr. Dempsy 
rather wide and doubtful. It was suggested that the woman 
should be punished if she did not divulge her pregnancy; but 
this was indefinite. At what period should she give notice? 
and to whom ? 

Mr. EpGar moved that the consideration of the subject be 
He understood that in Scotland the 
law was much the same as what Mr. Dempsy proposed to in- 
troduce into this country. 

Mr. R. Cust seconded the motion. 

The motion was put and carried, and the society adjourned 
to Monday, the 9th January, at eight o'clock, 


Court of Chancery —SITTINGS, Hirary Term, 1860, 








LORD CHANCELLOR. Thursday 26) | Friday ul 
, Friday 27 > Appeals. Saturday Mle, 
Lincoln's Inn. beartey = ppe Monday 16 ¢ General Paper. 
Wednesd, Jan, 11,.Appeal Motions and Appeals, | Monday 30, . Petitions and Appeals, Tuesday ie 
Thursday 12, . Petitions and Appeals, Tuesday 31,. Appeal Motions and Appeals. | Wednesday —_‘18. . Motions. 
pore 13 Thursday 19 
Saturday 14 N ~-Such days as his Lordship shall be | Friday 20 
- » Appeals. oricr.—-Such days as his Lordship shall be; * q - 
Monday 16 5 ane | Saturday 21 5 General Paper. 
Tuesday 17 engaged in the House of Lords are excepted, iM onday 93 
Wednesday 18..Appeal Motions and Appeals. — | Tuesday 2 
Thursday 19 mes Z 3 | Wednesday 25, . Motions. 
Friday 20 MASTER OF THE ROLLS, | Thursday 26 
Saturday 21 > Appeals. y | Friday 27 } General Paper. 
Monday 23 Chancery Lane. | Saterday 4 
Tuesday 24 Wednesd. Jan, 11, . Motions, | Monday 30. .General Petition Day. 
Wednesday  25,, Appeal Motions and Appeals. | Thursday 12,.General Petition Day, Tuesday 31... Motions, 
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Norsce.—Short Causes. Short Claims, Consent | ¥. C. Sin R. T. KINDERSLEY. | Wednesday —18..Motions and General Paper. 
Causes, Un Petitions, and Claims, every Lincoln's I | Thursday 19..General Pape 
Saturday. The Unopposed Petitions will be es £nn. Friday 20. . Petitions and ‘General Paper. 
taken first, and must be presented and Copies | Wednesd. Jan. 11..Motions and General Paper. | gaturday or ‘tee Causes, 
left with the Secretary on or before the Thurs- | Thursday 12. .General Paper. ’ and General Paper. 
day preceding the Saturday on which it is in- Friday 13..Petitions and General Paper. | Monday Hf General Paper. 
tented they should be heard. | Short Causes, Short Claims, Tuesday 24 
| Saturday ‘Adjourned Summonses, and | Wednesday 25... Motions and General Paper. 
LORDS JU S JUSTICES. General Paper. | Thursday 26..General Paper. 
| Mond: | Friday 27.. Petitions and General Pa: 
Lincotn’s Inn. | Tanedey in} Genera) Paper. etat gg { Short Causes, Short Chan 
Wednesd. Jan. oo ee Motions and Appeals. ; We shieetay 18..Motions and General Paper. eee {and General Paper. 
Thursday Thursday 19. .General Paper. Monday 30.. General Raph. 
{ Pettions in anacy and Bank- | Brida 20. .Petitions and General Paper. | Tuesday 31... Motions 
Friday peat apes Petitions, and | r Short Causes, Short Claims, 
. Saturda 21 2 Adjourned Summonses, and C. ; . . 
Saturday | y Giaecel Paper. > Vv. Cc on ©, PAGE WOOD. 
Monday Appeals. Mouda 23 Lincoin’s Inn. 
Tuesday Tu y Fs a} General Paper. : 
Wednesday + rood Motions and Appeals. Ww. = AD 25..Motions and General Paper. rs a Jan, cf. See and General Paper, 
Thursday 19.. Appeal | Thursday 26..General Paper. r ‘ds smi 13} General Paper. 
mr Pein to Lanecy and Bank Friday 27. .Petitions and General Paper. | “"°* Petitns., Short Causes, Claims 
Friday yy ant pees Petitions, and | Short Causes, Short Claims, | Saturday 14 — 4 +t val Paper 9 ’ 
Saturday | anyitted * Gonerel Paper ee | maptay | General Paper. 
Monday nan | Monday 30. General P o Tuesday 17 
y - General Paper. | Wednesda; 18... Moti d General P, 
Tuesda: “ iy --Motions and Ge ‘aper. 
W, Easter ‘.Appeal Motions and Appeals. | Tuesday 31, Motions and General Paper. | | arsay 1 9 amine 
Thursda, 26. . Appeals. | 4 : : 
y Petitions in Lunacy and Bank- am ' Saturday 21 { Petia... Gers Causes, Claims, 
Friday 27 we, Appeal Petitions, and | V.C. Sr JOHN STUART. ‘ice ne | and General Paper. 
* onday 2 
Sai y | Lincoln's Inn. | Tuesday 24 } General Paper. 
Monday onl | Wednesd. Jan. 11..Motions and General Paper. | Wednesday oe -Motions and General Paper. 
< a | Thursda 12..General Paper. Thursday 
Tuesday io. Anguak Uthdin tk dips, Tuwaley =: Ganernl Pave General Paper. | Friday 4 r} General Paper. 
Notice. — The days (if any) on which the resis | . Short Causes, Short Claims, | Petitns., Short Causes, Claims, 
Justices shall be engaged in the full Court, | 5#turday M4 fey General Paper. | Saturday 28 fm d General Paper. 
or at the Judicial Committee of the Privy Coun- | Monday 16 General Paper. ' Monday 30. eae Paper. 
cil, are excepted. | Tuesday 17 J Tuesday 31,. Motions and General Paper. 





Chancery Vacation Potice. 


During the Christmas Vacation, the Chambers of the Master of the Rolls 


will be open on the following days. viz. 


| 
| 
On the 24th, 27th, 28th, 29th and 30th I December 1859, and 3rd, 4th, 5th, | 
and 6th January, 1860, from 11 till 1, to dispose of Applications for Time. | 
| 











Common Pleas. | Dew. 
Srrtincs at Nist Paws, in Middlesex and London, before the Right Hon. ‘o 
Sir Witt1am Eate, Kat., Lord Chief Justice of Her — Court of 
Common Pleas, at Westminster, in and after Hilary Term, 1860. | Dem. 
IN TERM. |» 
Middlesex. London. 
Thursday .......c.000 eos Jan. 12 | Monday, .........cccces000. Jan. 16 | ” 
WORE « <o60es0 cpensce). 5 ' SR] MOMMR cc pescvenbivesss 9  OB.} 
| ” 
AFTER TERM. 
Middlesex. London. | Sp. Case. 
Wednesday ........0++. Feb. 1 | Monday .......cecevesecoe Feb. 13 Dem 
The Court will sit during and after Term at 10 o’clock. | Sp. Case. 
_ The Causes in the list for each of the above sitting days in Term, if not | e 
of on those days, will be tried by adjournment on the days fol- | Appeal. 
lowing each of such sitting days. | 
—, 
Exchequer of Pleas. | pPpeal. 
Hilary Term, 1860. _» 
sesiietiaats a Sp. Case. 
SITTINGS IN BANCO. 
etnesios - ° oan i: -+-Motions and Peremptory Paper. 
Thursday. - .-Errors, Peremptory Paper, and Motions. 
Monday .... ., 1: - Special Paper. ; 
Wednesday... ,, .- Special Paper. a d. 
Thursday.... ,, 9 és a chosen. Senex: 
Saturday.... ,, 21.. Criminal Appeals. ee 
Monday .... ,, 23... "Special Paper. Norwich. 
Wednesday... ,, 25.....Special Paper 
ERRORS AND APPEALS. London. 
For JuDGMENT. ” 
Error. Gilbertson v. Richards and Others. 
” Cammell and Others v. Sewell and Others. Middlesex, 
For ARGUMENT, London. 
Error Pennington and Others v. Cardale and Ancther. (To af 
stand over till special case amended). ” 
” The Great Western Railway Company v. Fletcher and ” 
Another. Part heard. ” 
Appeal. Vaughan rv. The Tatf Vale Railway Company. wd 
- Collins v. Brook. Bodinin 
Error. Metcalf and Others r. Hetherington, Clerk, &c. 
Appeal. Withers v. Parker and Another. Bristol 
Error. Darell, Bart. v. Sturgis. : 
pe Collins v. Cave. Carli 
, Carlisle. 
Error on Bill Vs Marquis of Salisbury v. Gladstone. ” 
Exceptions. Liverpool 
3 McKewan, P. 0., &., 0. Babcock and Others. — 
PEREMPTORY PAPER. ” 
To be called on the first day of the Term, after the Motions, and to be | cardify 
proceeded with the next day, if necessary, before the motions. Nottingham. 
Bell and Another, Assignees, &., ». Osborne, jun. pe 
Burton r. Deer. | ra 
Whitworth and Another v. Humphries and Others. In Ejectment. | ” 
Abraham v. Reynolds and Another | Warwick. 


Fiebig v. Arthur. 
In the matter of the arbitration between James Cope and John Yard- 


ley. 
In the matter of the arbitration between John Masters and Mary Ann 
Barnes. 


SPECIAL PAPER. 
For JUDGMENT. 


Dick v. Toihausen. 
Adkins v, Farrington. 


For ARGUMENT. 

Brewer v. Dimmack and Others (stands for arrangement), 
London and North Western Railway Company v. Great 
Western Railway Company (stands for arrangement). 
Kidd v. Fowler and Others (stands over to see if Special 

Case can be agreed upon). 
Earl of Lonsdale v. Fell (to come on with Rule for New 


Trial). 

ed v. The Birmingham and Staffordshire Gas Light 

mpany. 

Gough v. Hardman. 

Sheath and Wife v. Fiddian and Others. 

Edwards v. Whitehurst. 

Leech, Surveyor, &c., Appellant; The North Stafford- 
shire Railway Company, Respondents. 

Myers and Another v, Rawson. 

Morgan, Appellant; Edwards, Respondent. 

The Anglo-Californian Gold Mining Company v. Lewis. 

King and Another v. Hansell. 

Gough v. Price, Bart., and Another. 


NEW TRIAL PAPER. 
For JupGMENT. 
Hills v. The London Gas Light Company. 
Dodge v. Pringle. 
Tutton v. Darkee and Another. 
Burton v. Burton. 


For ARGUMENT 


Bovill v. Pimm and Others. 
Wyborn v. The Great Northern Railway Company. 


Moved Michaelmas Term, 1859. 


Smith v. Symonds and Another. 

Trew v. The Railway Passengers’ Assurance Company. 
Swinfen v. Lord Chelmsford. 

‘The Howbeach Coal Company v. Teague. 
The Howbeach Coal Company v. Bennett. 
Dawes v. Burgess and Another. 

Burroughes and Another v. Bayne. 
Chinery v. Viall. 

Harvey and Others v, Padley and Another, 
Chappell v, Bray. 

Riley v. Bedford. 

Castle and Another v. Sworder. 

Earl of Lonsdale v. Fell. 

Watson v. Little and Another. 

Walker v, Entwistle. 

Watts ». Shuttleworth, © 

‘Wallwork v. Barton. i 
Bennett v. Bayes and Others. 

Holding and Others v. Elliott, 

Dickenson v, Wright. 

Dickenson v. Levers. 

Duckmanton ». Dechmanten. 

Searson v, Barbe 

Bracebridge v, Dugdale, 








=e = Bye 
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Farmer v. The London and North Western Railway Com- 


pany. 
Coxon v. Great Western Railway Company. 
Stones v. Dowler. 
The Cornwall Great Consolidated Lead and Copper 
Mining Company v. Bennett. 
Norwood v, Pitt. 
Dixon v. Smith. 
Nixon v. Freeman. 
Cooper v. O'Malley. 
Rodrigues v. Mechi and Another, 
Jones, Widow, v. Davies and Wife. 
Alexander v. Worman. 
Allaway and Another v. Bennett. 
# way 4 d Another v. 
Gloucester. yatt v te. 
ie Smith v. Smart. 


§rrrines at Nist Prius, in Middlesex and London, before the Right Hon. 
Sir FREDERICK Knt., Lord Chief Baron of Her Majesty’s Court 
of Exchequer, in and after Hilary Term, 1860. 

IN TERM. 
Middle. 


London. 
Yet Sitting “ge Thraday +» Jan, 12 | Ist Sitting ....Monday.... Jan. 16 
Sitting Wednesday.... ,, 18 / 2nd Sifting .. Monday.... ,, 23 
Sitting Wednesday .... ,, 25 


AFTER TERM. 
London. 


Wednesday .............+ Feb, 1| Monday ............e0e002 Feb. 13 
The Court will sit in and after Term at 10 o’clock. 
The Court will sit in Middlesex, at Nisi Prius, in Term, by adjournment 
from day to day until the Causes entered for the respective Middlesex Sit- 
fings are disposed of. 





Queen's Bench, 
CROWN PAPER.—Hitary Term, 1860. 
Wednesday, January 18. 
Metropolitan The Overseers of the Poor of the Parish of St. Botolph 
Police District without Aldgate, Appellants; The Board of Works for 
the Whitechapel District, Respondents. 
Herts. The New River Company, Appellants ; Sarah H. Johnson, 
Respondent. 
W. R. Yorkshire William Johnson, Appellant; John Simpson, Respond- 
ent. 
Middlesex. The Queen on the Prosecution of the Overseers of Mile 
~~ Old Town, Respondent ; The East London Water- 
orks Company. Appellants. 
Glamorganshire. The a v. the Glamorganshire Canal Navigation Com- 


Warwickshire. The ‘een v. the Inhabitants of St. Anne, Westminster. 

Metropolitan George Follet, Appellant; Susannah Koetzow, Respond- 

Police District. ent. 

Ki n-on- } T. Edward Ladd, Appellant ; Frederick Gould, Respond- 
ames, ent 


Robert Brown, ee) Joseph Vickers, Respondent. 
The Queen v. The Longton Gas Company (Limited), and 


Others. 
Wells. William C Oram, Appellant; James Gait, Respondent. 
Caernarvonshire. Ba Queen vr. The Inhabitants of the Parish of Lian- 


m. 
Staffordshire, 


Middlesex. The Queen on the Prosecution of the Churchwardens of 
Fulham, and Board of Works for the Fulham District, 
Respondents ; Maria Fitch and Others, Appellants. 


Kent. The Queen v. The Inhabitants of Aylesford. 

Devon. Richard Bridle, Appellant ; James Manley, Respondent. 

Brecon. Fdward Fowke, Appellant ; Thomas Eynon, Respondent. 

Mintshire. Joseph Brookes, Appellant; William Wood and Others, 
Respondents. 


Warwickshire. George D. Whoeler, Appellant ; The Churchwardens and 
Overseers of Birmingham, Respondents, 


—. } Horley, Appellant ; Rogers, Respondent, 
a aa ——e 
Births, Marriages, and Beatds. 
BIRTHS, 


ORE — On Dee. 17, at 5, Woodfield-terrace, Harrow-road, the wife of 
Frederick Cooke, Esq.. of a son. 

nope TS—On Dec. 17, at Upper Montague-street, Russell-square, Mrs. 
Philip Roberts, of a son. 

MARRIAGES. 

BENTHALL--BATES—On Dec. 17, at St. George’s, Hanover- -square, by 
the Rev. John Benthall, vicar of Willen, and chaplain to the Marquess 
of Ailsea, Francis Benthall, Esq., of Lincoln's-inn-fields, to Susanna, 
widow of the late D. N. Bates, Esq, +, Of Sudbury, Suffolk. 

BRADY—BENSON-—On Dec. 15, at St. Philip’s church, Sheffield, by the 
Rev. John Burbridge, incumbent of St. Stephen's, George Brady, Esq., of 
Mitre-court, Temple. and Winchelsea Lodge, Essex, to Elizabeth, only 
lee Gongntne of the late Henry Benson, Esq., of Santoft-grove, 


PABEREELES On Dec. 13, at Moly Trinity church, Stockton-on-Tees, 
enry a Faber, Esq., Solicitor, to Elizabeth, second daughter of John 


"—SWANNELL—On Oct. 8, at Cotes ver’, Be oe re. gi 
Foomans, son of the late George Finch, Esq., Soll sae ad 
Tres Clementina, youngest daughter of the late holes “wate Esq., 
reseed hous one, Spat) Long yp ape 
~~, 17, at Vdd g pac am, Ds oa 
Pa tear witha 
ace ve westts inster, oo) iat. ane, apart nan Sua 


er of the lato James Creed 
hit sevieee Sept. 9, at Bunin vong, Australia, hey 








Miller, son of James Miller, Esq., Solicitor, of aw London, to 
Sabella, third daughter of Andrew. Beveridge, Esq., of Perthshire; 


Scotland. 

MILNE--HENTY—On Dec. 15, at the parish church, Brighton, Charles 
Milne, Esq., of the Inner Temple, London, and Spring grove, Isleworth, 
to Elizabeth Clara, only daughter of George Henty, Esq., of Chichester. 


DEATHS. 

ABBOT—On Dec. 7, at Kensington, of agp ny ae Abbot, Esq.; of 
the above place, and Doctors’ Commons, aged 58. 
BAMFORD—On Dec. 13, at Apsley-villa, Cheltenham, aged 67, Robert 
Bamford, Esq., one of her Majesty’s Justices of the Peace for the coun- 
ties ¢ Gloucester and Hereford. 

DOLAN—On Dec. 12, at his residence, Dublin, aged 60, Terence T. Dolan, 

itor. 


-» Sol 
wea Sa. Dec. 15, at Apsley Guise, Beds, aged 64, George Haldane, 
of Lincoln’s-inn and the Temple, London, Barrister. 
HASSELL —On Dec, 10, at his residence, Grosvenor-place, Clifton, aged 45, 
, of that city. 
Leonards-on- Sea, Isabella Paine, wife of 
Judge in Brazil. 


iH H. Commissary 

HORN—On Dee. 13, at her residence, Montpelier-crescent, Brighton. 
Amelia Anne, widow of the late Henry Horn, Esq., Recorder of the city 
of Hereford, and eldest daughter of the late John Samuel Gowland, Esq. 
of Cagebrook, in that county. 

M‘CLURE—On Nov. 29, accidentally drowned in the London Docks, aged 
18, Andrew, youngest son of the late Andrew M‘Clure, Esq., Solicitor 
Nantwich. 

RAINE—On Dec. 10, at Romaldkirk, William Raine, Esq., Solicitor. 

RENDALL—On Dec. 20, at 16, Hanover-villas, Notting- hill, aged 1 year, 
Arthur Desborough, the youngest child of "John Rendall, Esq., of the 
Inner Temple. 

ROWE—On Nov. 9, at Point de Galle, where he was holding the Sessions 
of the Supreme Court, aged 58, William Carpenter Rowe, Chief Justice 
of the Island of Ceylon. 

TAYLOR—On Dec. 11, Frederick, the infant son of Frederick Tayler, of 
Carlton-hill East, St. John’s wood. 


—_———_{——— 
Heirs at Raw and Next of Kin. 
Advertised for.in the London Gazette and elsewhere. 


Barker, Bonp, WoopHouse, LecHEvatier, and Maze, who lived in 1800. 
The relatives of these families to apply by letter to Hope, Solicitor, 9, 
Ely-place, London. 

MACDONALD, MARIA Hewena, otherwise Mania HeLena LInDBERGH, 
Widow, late of Camberwell (who died on or about October, 13, 1859). 
Her relations or next of kin to apply, either personally or by letter, to 
the Solicitor of the Treasury, Whitehall, London. 

Tarower, Joun, Gentleman, late of Wenhaston, Suffolk (who died in or 
about the month of November, 1810). All persons claiming to be the 
personal representatives of the next of kin as are since dead. V.C. 


Wood, Jan. 17. 
ati alataiits 


Euglish Munds and Railway Stock. 
(Last Official Quetation banat dh the week ending Friday eventing. ) 















| RatLway Srock. 4 |Rartways —Continued. 
7 | | Paid 

Birk. Lan. & Ch. June.; 79 {| 100 Do, Scotsh. Mid. Stk.) 8&5 
103 peeieh at Faster... 104 || 100 |Shropshire Union ....| 49 
100 {Caledonian .......... ; 93 |} 100 ff 443 
All |Cornwall . ° 7 | 100 | 84 
100 |East Anglian eckvecnal 28 ij 100 |$ 74 
100 |Eastern Counties ....; 584 || 100 |S. ¥; 3 64 
100 |EasternUnion A. Stock) 41 | All |Stockton & Darlington) 364 
100 ~—s Ditto’=«~-B. Stock. 29 100 Vale of Neath ...... G4 
100 |East om ye 5% a one me | i 
100 | Edinburgh & Glasgow.) 4&3 , 
100 Edin, Perth,& Dundee 29} || Lines at fixed Rentals, 
1 ler ae See oo |} 100 | Buckinghamshire wees! 100 

x Western WS ey secon ft ~ 100 Chester and Holyhiead.| 51 
100 Great Northern .....-; 107 |) 199 | pitto 5} per Cent...) 126 
100 | Ditto A, Stock....) 96 100 | Ditto 5 per Cent 116 
100 | Ditto B. Steck....) 135 |) 100 least Lthoota guar. ‘6 
100 |Gt. Southn. & — 4 1 i per Ces guar. boon 

| (Treland) ......ce0. 2 soe eho oe | 

} AN Hull and Selby ...... 112 

100 (Great Western : | a || 100 London and Greenwieh| 66 
100 ‘Lancaster and Cat sie.) 205 1} 100 | Ditto Preference..) 1290 
All| Ditto Thirds../ 174P || t90 |Lon., Tilbury, Sthend.. ‘| yg 
All | Ditto New Thirds..) 17 P| i} 100 \Shrewshiry & Herefd.| 105 
100 ae. - owed st 100 Wilts and Somerset ..) 95 
100 London and Blackwall. i 
100 |Lon.Brighton& S.Coast} ExeLish Funps. 
All |Lon. Chatham & Dever, 
100 |Londonand N.-Wstrn..| Bank Stock ....++++/ 228 


3 per Cent. Red. Ann..; 95§ 
3 per Cent.Cons.Ann. ,, 
New 3 por Cent. Gon de] 935 
New ow Ob et Som ai 
a - 958 

Long Ann. (exp. Apr. 
By 1885) wn eesesees! 

L 


10 | Ditto Eighths .... 
100 {London & 'S.-Westrn.| 
100 | Man. Sheff. & Lincoln.. 

100 | Midland ©......05+55.! 
100 | Ditto Birm.& Derby! 
100 | Norfolk. ........ss00s) 
100 |North British ......../ 





100 |North-Eastn. (Brwek.)) 
Lee 








| India Loan Seri 
100 JOxfard, Wercester, “s India & per Cent, 1sad.. | 6 





Wolverhampton ..; 37 India Benve (ener? 9p 

All |Portsmouth.......... 16 Po. (under £1000)... ‘ia 

100 |Seottish Central,.... ; ato i ‘Exch. Bills (£1000)... 3i P 
100 )Scot. N. b,. Aberdeen, i (£500)... 3 

BR BD: | Ditto {Sayut)”: cath 
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Wnclaimed Stock in the Bank of Bungland. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Bartie, Axx, Widow, Gloster-place, Kentish-town, One Dividend on 
£2,000 Reduced.—Claimed by Epmunp SourHer Rocers & GEoRGE 
Huceerns, the surviving executors. 

Mounsey, Georce GibL, Gent., Carlisle, CHaRLEs Brown, Gent., Working- 
ton, Cumberland, and Joun Simpson, Gent., Penrith, Cumberland, 
Three Dividends on £1,109 : 11 : 4 Reduced.—Claimed by GeorcE GILL 
Movunsery & Jonn Srupson. 

O’Hannan, ANTHONY, Grenada, West Indies, £1,000 3 per Cents.—Claimed 
by Francis Kiernan, sole executor of James Kiernan, deceased, who 
was the sole executor of the said Anthony O’Hannan. 

OLDFIELD, BARBARA, Widow, New-road, Woolwich, £25 New 3 per Cents. 
—Claimed by Jonn Wrrnerspoon, the acting executor. 

Pures, Hon. and Rev. Aveustus Freperick, Clerk, Boxford, Suffolk, 
Henry Batuvrst, Lieut.-Col. in the Army, Hon Epmunp Puarrps, Bar- 
rister-at-Law, Inner Temple, and Rev. Gustavus ANDREW BuRNABY, 
Clerk, Norwich, £1,000 New 3 per Cents.—Claimed by Avucustus Fre- 
DERICK Putrrs, Henry BaTuvrst, and Gusrayus ANDREW BURNABY, 
the survivors. 

Trotter, Sir Courts, Bart., Strand, and PENeLore GALE, Spinster, Upper 
Norton-street, £2,990 : 13 : 1 Consols.—Claimed by Rev. Francis 
CHARLES ALDERMAN, surviving executor of Penelope Watson, Widow, 

deceased, who was the survivor. 


—_—_—_———- 
London Crazettes. 
THinding-up of Joint Stock Companies. 
UNLIMITED, tN CHANCERY. 
Tuespay, Dec. 20, 1859. 
Wetsn Potost LEAD AND Copper MininG Company.—V.C. Kindersley 


will, on Jan. 21, at 2, at 2 Basinghall-st., make a call of £1 : 10: 0 per 
share on all the Contributories. Official Manager, Whitmore. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Claim. 
Tuespay, Dec. 20, 1859, 

Boots, Jonx, Boat Builder, Birmingham (who 4ied on April 19, 1857). 
John Carter, Timber Merchant, Ladywood Dock, Birmingham. Feb. 9. 

Dawes, James, Licensed Victualler, Floodgate-st., Birmingham (who died 
on Aug. 17, 1858). Reeves, Solicitor, Birmingham. Feb. 9. 

Hamstinc, Epwarp Biacpon, lronmonger, Torquay (who died on Dec. 
21, 1858). Smith, Solicitor, Dartmouth. Jan. 24. 

Hoote, Wiit1am, Tool Merchant, St. John’s-sq., Clerkenwell (who died on 
or about July 9, 1859). Trehern & White, Solicitors, 13 Barge-yard- 
chambers. Jan. 31. 

Mapeter, Gronce Epwarp, Lithographer, Wellington-st., Strand, and 
Leas, Guildford (who died on Oct. 7, 1858). Aldridge, Solicitor, 27 
Montague-pl., Russell-sq. 

Suereatt, Anne, Widow, formerly of Bedford-st.. and Charlotte-st., Bed- 
ford-sq., and late of 24 Soho-sq. (who died on June 14, 1859). Cover- 
dale, Lee, & Collyer, Solicitors, 4 Bedford-row. Feb. 15. 

Woottey, Tuomas Surtu, South Collingham, Nottinghamshire (who died 
on or about May 16, 1857). TT. 8. Woolley, Gent., South Collingham ; 
or W. J. Woolley, Gent., Loughborough. Feb. 1. 


Creditors under Estates in Chancery. 
Last of Prog 


Torspay, Dec. 20, 1859. 

Beaver, WiLL1aM, Timber Yerchant, | Great College-st., Camden-town 
(who died on or about April 18, 1859). Barrat & others v. Beaver & 
another, M.R. Jan. 20. 

Cuarke, Anprew, Painter, 39 Rathbone-pl., Oxford-st. (who died in or 
about the month of May, 1859). Clarke v. Holden & another, M. R. 
Jan. 20. 

Davies, Wrti1aM, Esq., Dominica, West Indies (who died in or about the 
month of Sept., 1857). Barnard v. Davies, jun.,M.R. May 1. 

Parxer, Panwett, Widow, 23 Northumberland-pl., Westbourne-grove 
(who died in or about the month of Jan., 1859). Cronin r. Erwin & ano- 
ther, M. BR. Jan. 17. 

Parocproor, Tuomas, Doctor of Medicine, Kendal (who died in or about 
the month of May, 1859). Parkin & another v. Proudfoot, sen., V. C. 
Stuart. Feb. 6. 

Scanmas, Evzaxon, Widow, Pembroke-sq., Kensington (who died in or 
about the month of Sept., 1836). Bacot v. Ashton, V. C. Kindersley. 
Jan. 2%. 

Taoxas, Louisa, Spinster, 6 Sussex-pl., Brixton (who died in or about the 
month of Nov., 1855). Balch v. Leathren,M.R. Jan. 17. 

Towser, Cuautes Avoustus, Colonial Broker, Mincing-lane, and Bur- 
leigh-villa, Bridge-rd., St. John’s-wood (who died in or about the month 
of Feb., 1859). Innocent v. Townley, V. C. Kindersley. Jan. 31. 

Wratr, Joseru, Builder, Litchureh, Derbyshire (who died in or about the 
month of April, 1855). Litchfield ». Maddock, V. C, Stuart. Jan, 19, 


Assignments for Benefit of Creditors, 
Torspar, Dec. 20, 1659. 

Anport, Jamzs, Cheesemonger, | Chapel-st., Somers-town, and 24 Liquor- 
pond-st. Deg. 2, Trustees, J. Hutiey, Wholesale Provision Merchant, 
High-st., St. Giles’s; W. Merry, Wholesale Cheesemonger, 133 High- 
#t., Whitec: . Creditors to execute on or before Mar.2. Sols. 
Cooper & Ho 3 Verulam-bidgs. 

Osvonn, Hexny, Coach Builder, Horncastle, Lincolnshire. Dee. 13. Trus- 
ts, T. D. Briggs, Currier, Horneastie; RB. Grosvenor, Ironmonger, 
Horncastle, Sal. Horncastle. 

a eens com —_ net 7 ange ap and Nelson-pl., 

t-rd. Nov. 29. Trustees, M. Vow, -, 231 High-st., Borough ; 
R. M‘Murtry, Wholesale Cheesemonger, Whi *t., Southwark, 
hols. rx Old Jewry-chambers; or J. & J. H. Linklater & Hack- 
woo, 7 Walbrock. 





Bankruyis 
Toespar, Dec, 0, 14%, 
Bou, Tnouss, Chemist, Market . Com. an- 
Gert: Jan. 12, and Yeo. 9, a 11; Birmingham, Of. Au. Kinnecr. 





Sols. James & Knight, Birmingham ; or Douglas, Market Harborough, 
Pet. Dec. 15. 


Cartwricut, Joun, Innkeeper, Nottingham. Com. Sanders: Dec, 0, 
and Jan. 24, at 11.30; Nottingham. Off. Ass. Harris. Sol. Maples, 
Nottingham. Pet. Dec. 17. 

LaTCHFORD, JOSEPH BENJAMIN, Hosier, 96 Flect-st., and 80 Regents, 
Com. Fonblanque: Dec. 28, and Jan. 25, at 1; Basinghall-st. Of. Ay, - 
Stansfeld. Sol. Prall, jun., 19 Essex-st., Strand. Pet. Dec. 13. 

Mason, SAMvuEL, Lace Maker, Basford, Nottinghamshire. Com. Sanders; 
Dec. 30, and Jan. 24, at 11; Nottingham. Of. Ass. Harris. So, 
Deverill, Nottingham. Pet. Dec. 17. 

Moston, Cuar.es, Watch Case Maker, 18 Red Lion-st., Clerkenwell. Com, 
Evans: Dec. 30, and Feb. 2, at 12; Basinghall-st. Off. Ass. Bell. Sols, 
Boulton & Son, 21a Northampton-sq. Pet. Dec, 16. 

Parry, Eviza, Timber Dealer, Liverpool. Com. Perry: Jan. 5 & 23, at 
ll; ee. Off. Ass. Turner. Sols. Beil & Stevenson, Liverpool, 
Pet. 1. 


BANKRUPTCY ANNULLED. 
TuEsDaY, Dec. 20, 1859. 

Grosse, Jonn Louis, & James THomas BratDLEy, Merchants, 13 Moor. 
gate-st. Dec. 13. 

MEETINGS FOR PROOF OF DEBTS. 
TueEspay, Dec. 20, 1859. 

Burcner, GEorGE, Coal Merchant, 14 Cornhill; Northern-wharf, King’s. 
cross, and Ruardeen, Gloucestershire. Jan. 11, at 1; Basinghall-st,— 
DUNNELL, Joun, Licensed Victualler, College-st., Camden-town. Jan. 12, 
at 11; Basinghall-st.—Lovett, Bensamin, Currier, Northampton, 
Jan. 12, at 2.30; Basinghall-st.—Lupron, JoNaTHAN, Oil Merchant, 
Bishop Thornton, Yorkshire, late of Leeds. Jan. 16, at 11; Leeds— 
MALLAM, CHARLES EpwarpD, Innkeeper, Tonbridge Wells, Kent, Jan. 12, 
at 1; Basinghall-st.—MEDLAND, Etiza, Eating-house-keeper, 27 Cheap. 
side. Jan. 12, at 11.30; Basinghall-st.—Morewoop, Joun, Grocer, 
Atherstone. Jan. 20, at 11; Birmingham.—-Syers, Morris Ros 
James WALKER, & Danret Backnouse Syers, Merchants, Ball-alley, 
Lombard-st. (Syers, Walker, & Co.), and at Liverpool (Syers, Walker, 
& Syers). Jan. 11, at 11; Basinghall-st.—PaircuarD, Wittiay, 
Builder, Bushey Heath, Herts. Jan. 11, at 12.30; Basinghall-st.— 
RicwarDs, WILLIAM (whose real name is West Richards Digges), 
Licensed Victualler, Islington. Jan. 12, at 12.30; Basinghall-st.— 
Rounton, Henry, Wholesale Stationer, 5 Queen-st., Cheapside. Jan. ll, 
at 11.30; Basinghall-st.—Smitu, Jonn, Warehouseman, 2 Bow-church- 
yard. Jan. 12, at 2; Basinghall-st.—Sreinmann, Louise, & ALFRED 
STEINMANN, Jewellers, 33 Baker-st., Portman-sq. (Steinmann & Son), 
Jan. 11, at 12.30; Basinghall-st.—Tomiinson, WrtiamM James, & Mi- 
CHAEL LAWRENCE Detaunay, Collar Manufacturers, Manchester (W. J, 
Tomlinson & Co.) Jan. 12, at 12; Manchester.—WEeATHERBY, Epwarp, 
Newmarket, James Hriron Forp, Bodlondet, Carnarvonshire, WILLIAM 
Leou Hirton, Holywell, Flintshire, Richarp ADDISON, Preston, Ropegt 
Gibson, Bolton-le-Sands, Lancashire, Cotton Spinners & Bankers, sur- 
viving partners of John Douglas, deceased (Douglas, Smalley, & Co.) 
Jan. 20, at 12; Manchester.--Witson, Joun CrawrorpD, Warehouse- 
man, 124, Wood-st. (J. C. Wilson & Co.) Jan. 10, at 12; Basinghall-st, 

CERTIFICATES, 

7» be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 

Tuespay, Dec. 20, 1859. 

Biaaoini, Epwarp WILLIAM, Warehouseman, 10 Huggin-la. (E. Biaggini 
& Co.) Jan. 13, at 12; Basinghall-st.—Brown, Ropert, Brewer, Great 
Driffield. Jan. 18, at 12; Kingston-upon-Hull.—Burcner, James, 
Licensed Victualler, Church-st., Hackney. Jan. 13, at 1; Basinghall- 
st.—Davies, Toomas, & Tuomas Epwarp Davies, Ironmasters, Wed- 
nesfield, Staffordshire, and late of the Crook Hay Ironworks, Westbrom- 
wich, Jan. 11, at 11; Birmingham.—Francis, Cuartes James, & 
Henry Freer, Wine Merchants, 17 & 18 Great St. Helen’s, City (Francis 
& Freer), Jan. 11, at 1; Basinghall-st.—Paine, ALEXANDER, Poulterer, 
10 Grove-terrace, Bayswater. Jan. 13, at 12; Basinghall-st.—TunstTaut, 
PERCIVALL, Builder, Goldenhill, Staffordshire. Jan. 11, at 11; Birming- 
ham.—WaALkyter, WILLIAM WALLYER, Postmaster, Sandown, Isle of 
Wight. Jan. 11, at 11; Basinghall-st, 

To be DELAVERED, unless AppEAL be duly entered. 
Tugspay, Dec. 20, 1859, 

Bartarom, Bensamin Ropinson, Coal Merchant, Banbury. Dec. 16, 2nd 
class.—Cuapruis, Pau Emive, Stereoscope Manufacturer, 69 Fleet-st., 
and 20 Hatton-garden. Dec. 17, !st class.—Coorern, Cuar.es Com- 
pany, Carrier, late of 18 Little Tower-st.; Nine Elms, Vauxhall; 
7 Devonshire-pl., Wandsworth ; and now of 11 Copenhagen-st., Isling- 
ton (in copartnership with Horatio Nelson Hornby). Dec. 16, 2nd class. 
—Davies, Epwarp Ciement, Chemist, Gainsborough ; in partnership 
with George Cooper (Davies & Cooper). Dec. 14, 2nd class, at the ex- 
piration of 21 days.—Davirs, James, Poulterer, Skinner’s-p!., Leaden- 
hall-market. Dec, 16, 2nd class.—Dover, Henry Jonny, Builder, 
Anerley-vale, Norwood, Dec. 16, 2nd class,—FRANKLIN, Francis GuyveR, 
Plumber, 42 Bridge-st., Southwark. Dec. 16, Ist class. —GaLer, Davip, 
Grocer, Woolwich. Dec, 12, 3rd class, after a suspension of 3 months.— 
Hopes, Epwix, Boot & Shoe Dealer. Shrewsbury. Dec. 15, drd class, 
after a suspension.—Leieius, Emit Henry, Merchant, 31 Bush-lane, 
Cannon-st. Dec. 16, 2nd class. — Matruzws, Epwarp, Builder, 30 
Bishop-st., Coventry. Dec, 15, ard class, after a .suspension,—Moss, 
Emanvtt, Dealer in Lamps, 61 Regent-st. Dec, 17, 2nd class,—Srem- 
mann, Louise, & ALenep Steinmann, Jewellers, 33 Baker-st., Port- 
man-sq. (Steinmann & Son), Dec. 12, 2nd class,—-Woop, WILLIAM 
Lesion, Grocer, Puckeridge, Hertfordshire, Dec, 17, 2nd class. 


Scotch Sequestrations, 
Turspay, Dec. 20, 1859, 

Camenow, ALexanpen, Commission Agent, Glasgow. 
Faculty-hall, Glasgow. Seq. Dec, 16, 

Dovatas, WitttaM, Wool Merchant, Glasgow. Dec. 27, at 11; Faculty- 
hall, Glasgow. Seq. Dec. 15. 

Keiao, AncuiBap, Farmer, South Thunderguy, Island of Arran, Dee, 24, 
at 12; Globe Hotel, Glasgow. Seg. . 1b, 

Mackay, ALEXANDER, Merchant, Milton and Barbaraville, Ross, Dec, 30, 
at 12; Royal Hotel, Tain. Seq. Dec. 15, 

Newson, Wittsam, & Daviv Kina, Builders, Glasgow (Neilson, King, & 
Co.) Dec, 27, at 2; Facuity-hall, err. Seq. Dec. 15. 

Nico, Ronenr, Brewer, Dundee (Nico! M‘Donald), Dec. 27, ab 25 
British Hotel, Dundee. Seg. Dec, 1b. 

Brechin. Dec. 29, at 12; Commerclal Hotel, 


Dec, 27, at 12; 


Woop, Jams,” 
Brechin, Seg. Dec. 16, 
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CURRENT TOPICS. 

We have already had occasion to point out some 
curious anomalies in the law administered in the 
Divorce Court. Before recent legislation constituted 
the new judicature, important changes had been made 
in the rules of evidence affecting parties to suits, even 
when they stood in the relation of husband and wife. 
The husband or wife of a party had been made an admis- 
sible witness in civil suits, but was incompetent to be so 
in any proceeding instituted in consequence of adultery. 
The statute which created the new court enabled the 
judge, if he thought fit, to examine the husband or 
wife, or to permit him or her to be examined or cross- 
examined. ‘This enactment, however, was construed by 
the Judge Ordinary as having been intended only for 
the purpose of preventing collusion; or, at all events of 
satisfying the Court, asfar as possible, that none existed. 
But by the Act of last session, 22 & 23 Vict.c.61, “on any 
petition presented by a wife, praying that her marriage 
may be dissolved by reason of her husband having been 
gui ty of adultery coupled with cruelty, or of adultery 
coupled with desertion, the husband and wife shall be 
competent and compellable to give evidence of or relat- 
ing to such cruelty or desertion.” Thus, we see, that 
according to the last-mentioned Act, a husband who is 
a defendant is compellable to give evidence against him- 
self. And it appears uncertain whether, although the 
wife is a competent witness as to her charge of cruelty 
or desertion, she could be heard to prove the fact of mar- 
riage ; or whether, although she conld give such evidence 
in a cause instituted upon grounds including adultery, 
she can now do so ina suit merely for judicial separation. 
We may add another curious anomaly, which has been 
brought to light in the recent case of Sopwith v. Sopwith. 
In that case, though the husband, who was the defend- 
ant, sueceeded in dismissing the petition against him, 

ere were no means of indemnifying him for the costs 
to which he had been put in detending his character. 
be, to make a 


The NY, remedy for such cases woul 








next friend necessary in suits by a wife against her hus- 
band for dissolution of marriage or judicial separation. 





The Upper Canada Law Journal, in commenting upon 
a paper on “ Local Equity Jurisdiction,” which was read 
at the Liverpool Social Science Conference, warmly 
advocates the principle of the localisation of every species 
of civil justice. Our contemporary recommends the 
example, in this respect, of Upper Canada to our 
Chancery reformers, and goes so far as to suggest that, 
before long, we shall be convinced of the propriety of 
equity as well as common law circuits. In Upper 
Canada, equity judges hold their sittings in the chief 
towns of the province, at fixed dates, for the purpose of 
taking evidence, and it is said that the gain to the public 
by this simple change is great. -The suggestion, no 
doubt, will be considered in England as somewhat 
strange; but we are by no means certain that it will not 
be carried into practice sooner than that more magnifi- 
cent scheme of Sir Richard Bethell, which contemplates 
what has been called the fusion of law and equity. ~ 





The Scottish Law Journal of the present month 
informs us that the Edinburgh lawyers are in great 
dismay because the business of the Scottish Parliament- 
house is in process of rapid disappearance. The rolls of 
the Court of Session, it seems, are becoming shorter and 
shorter every year. A writer in the Journal of Juris- 

rudence assigns as a cause the great delays and 

incidental to Scotch suits. The Sheriffs’ Court Act of 
1853, by which the procedure in the local courts has 
been reformed, and rendered suitable to the uire- 
ments of the age, is doubtless another cause of the 
diminution of business in the superior courts. Judging 
by what one sees‘in the House of Lords appeals from the 
decisions of the Court of Session, its procedure certainly 
requires simplification and a closer approach to a rational 
method. Weagree with our contemporary, the Scottish 
Law Journal, that, until some amendment in this 

takes place, the advocates and Writers to the Signet of 
Edinburgh will find it harder every day to compete with 
the sone but cheaper justice of the Sheriffs’ Courts. 





Sir Cresswell Cresswell lately took occasion, in the case 
of Sopwith v. Sopwith, to denounce the enployment of 
private detectives in such cases. Of late years, “ Inquiry 
Offices” have been struggling hard to arrive at the 
dignity of an institution in this country; and no doubt 
the fact that the police authorities used similar means 
for the detection of criminals has had some influence in 
procuring toleration: for private detectives. If it were 
not for the circumstance to which we have alluded, a 
system involving the employment of domestic spies and 
of hired witnesses, whose emoluments, more or less 
depend upon the issue of a cause, would be utterly 
opposed to English notions of what is just or allowable. 
In Sopwith v. Sopwith, the Judge Ordinary pointed out 
the distinction that should be drawn between the em- 
ployment of police detectives on behalf of the public 
ra rofessed spies for private purposes. ‘“ The former,” 
says his Lordship, “ were pre under a government 
establishment ; they were responsible to responsible 
superiors; and they had no pecuniary interest in the 
results of the occupation they followed beyond the 
wages they received. They were therefore constantly 
employed with safety and with benefit to the public. 
But when a man was a hired discoverer of supposed de- 
linquencies, when the extent of his emoluments de- 
pended upon the extent of his employment, and when 
the extent of his employment depended upon the extent 
of what he discovered, then he became a most dangerous 

nt.” Accordingly, we find that the first person 
who was employed by Mrs. Sopwith as a spy upon her 
husband, not ona clever or vigilant enough in the 
opinion of her or her adviser, was replaced by another, 
how not only undertook the disagreeable office of a spy, 
but superadded the dhities which properly belonged to 


nesses, and was in repeated communication with them, 
and that it was not until the last minute, and when the 
briefs had been prepared, that the attorney’s clerk saw 


the witnesses. He (the learned judge) trusted that the 
time was far distant when a body of practitioners pro- 
petly educated, and regularly admitted upon the rolls 
of a court, would think of abandoning their proper 
functions to persons such as had had the conduct of this 
ease.” The public, we have no doubt, will entirely 
agree with Sir Cresswell Cresswell in the timely ex- 
pression of his opinion upon this growing evil; we are 
certain the entire profession heartily coneur in his 
Lordship’s views. 
The recent London sittings at Nisi Prius have 
teminded us of an old grievance—we mean the absence 
of advocates, who have accepted retainers. The un- 
initiated public cannot be brought to understand a state 
of things in which men may, by custom, receive a 
reward for doing nothing, and may, without risk to 
themselves, undertake to be present when they have 
already engaged to be levlane: Etiquette forbids 
complaint, and permits that the fee, thougH not earned, 
shall be retained. The general public are apt to argue 
that, if the Bar affects to be above the vulgar love of 
gain, and will not be bound by any contract to serve, 
individual barristers should not be permitted to make 
this a pretence for pocketing fees, without any intention 
of giving in return what the money was certainly 
intended to pay for. It is an old grievance, and one, 
moreover, which has been peculiarly felt by attorneys. 
The attorney is beset with great anxiety at all stages of 
acause. Headvises with anxious caution at its commence- 
ment; he laboursstrenuously to discover and sift out the 
best evidence ; his briefs demand the utmost care; upon 
him rests the whole outlay and responsibility of the 
eatise ; while defeat or failure may materially affect his 
and render him liable to vexatious suits. Who, 
then, can describe his vexation to find all his labours 
fruitless, from the absence of the counsel whom he has 
chosen? But what is the position in this respect of a mem- 
ber of the Englisk bar? His sole stake is his reputation, 
where he has acquired one. What if he have neither sense, 
ambition, nor ability to acquire one? Yet his faults must 
be leniently dealt with, and it is doubtful if, for his negli- 
gence or want of skill, he can be compelled to make 
amends. In success, his fee gilds the triumph ; in failure 
it heals the wounds of self-esteem. Can this be com- 
pared with the responsibility of an attorney? Is it fair 
that he should also be the victim of chronic uncertainty 
whether his advocate will appear when the time for trial 
arrives? Forthe honour of the English bar, it is time 
that this scandal should cease to exist. That it does still 
exist, in spite of remonstrance, sarcasm, and invective, 
was repeatedly proved at the recent sittings. Take a 
single instance which occurred: recently. A special jury 
cause was fixed for a particular day; several days pre- 
viously a brief was delivered to a gentleman of eminence, 
by whom no warning was given of the probability of his 
being engaged elsewhere. When the day arrived, he 
to open the cause, but floundered wofully amid 
the facts, and at last suggested a reference. The truth 
was obvious. He wanted to be away elsewhere, and, 
moreover, he only knew so much of his brief as he had 
picked up at consultation. He probably hoped 
that a compromise, the withdrawal of the record, 
or the ability of his juniors, would have rendered 
his presence unnecessary. On these chances he chose 
to rely, in preference to declining the ease, or securin 
an jent substitute. Another recent case, in which 
counsel acted very diflerently, is within our know. 
A brief was sent to a leader, who, finding that 
his other engagements made it improbable that he could 
attend to it, sent word to that effect, and offered to 
return the brief, or to ack another leader of reputation to 





hold it for hith. The rule which 16 the ineonvenient 





and vexatious results to which we have alluded, operatg 
only in favour of a few over-worked leaders, or rathe 
in favour of such of them as are not ashamied to make ay 
unconscientious use of their privilege. The wonder is, 
therefore, that an honourable body of men, such as the 
bar of England are, should submit to have their reputa. 
tion damaged by supporting for their order an immun 

of which no high-minded man would think of availing 
himself. 


The foreman and ten of the jury who convicted the 
Rey. Mr. Hatch, at the Central Criminal Court, las, 
month, have memorialised the Queen, in favour of 4 
petition presented on his behalf. They state that had 
the contents of the petition been proved at the trial, 
they would have acquitted the prisoner, and that they 
now believe him to be wholly innocent of the charges 
made against him. 

———$<$<——__—- 
CHANCERY STATISTICS. 

As no serious attempt to collect statistics of civil 
justice in this country was ever made until the year 

1858, we cannot be surprised if the recent “ Return of 
the Proceedings in the Chambers of the Chancery 
Judges” does not supply us with all the information 
which might have been desired. The forms of returns 
to be made every year by the officers of the different 
courts, we believe were entirely the work of Mr. Red- 
grave; and considering the novelty and difficulty of 
what he was called upon to undertake, the utmost praise 
is due to him for what he has effected. The very 
principles of the science of social statics are still, toa 
considerable extent, undetermined; and they are cer- 
tainly far less simple than at first sight they may appear 
to be. Upon this subject, Mr. Danson, of Liverpool, 
has said all that is necessary, in the paper which he read 
before the Social Science Conference, at Liverpool, in 
1858. Whatever appertains to the office and duty of the 
statist, in relation to social science, is there well dis- 
cussed. One thing, however, is plain enough. However 
ingenious may be the plans of such men as Dr. Farr and 
Mr. Redgrave, in their respective departments, much will 
necessarily remain to be done, in particular branches, by 
those who have a better knowledge of actual details. 
Asa general rule, the great methodisers of science have 
not been the most successful in working out their own 
plans. Lord Bacon could map out the wide domains of 
physics and philosophy, but he was unable to do any- 
thing worthy of his fame when he entered the lists of 
the mere observers of nature. So, every body will 
admit the great and valuable services which have been 
rendered by M. Quetelet, Mr. John Mill, and Mr. Red- 
grave. With great ability and ——— they have 
impressed upon our statesmen and the general public the 
immense importance of reliable statistics ye to the 
action and well-being of society; but it is hardly to be 
expected that any of these gentlemen could, of their own 
knowledge, and without an unpleasant amount of cram- 
ming for the occasion, contrive the most useful or con- 
venient form of a “return” for testing the amount of 
business done at Chambers, and the manner of 
doing it. We doubt whether even Mr. Buckle, who 
professes to be equally competent to discuss a question 
in physiology with Sir Benjamin Brodie, and a point of 
law with our legal dignitaries, would feel himself quite 
at home in the minutia of Chancery practice. It is for 
this reason that we ask the attention of lawyers tos 
subject with which, of course, they are most conversan 
and in reference to which they can give the most use 
arsistance. 

It will be observed in the recently published Return 
that there are still many stati®ical disiderata, belongi 
to the department with which it deals, which are 
untoue by it. Nothing, for example, is seid in it 
about the comparative rates at whieh travels 
in different courts, or in different branches of the same 
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or another, on the average, each judicial machine has 
turned out, but we do not obtain any notion how long 
each particular suit was subject to the process. We know 
what has been accomplished, but not what remains un- 
finished—what the judges have done, but not what they 
have left undone. The number of sumnionses for adminis- 
fration issued in the year ending in November, 1859, is 

iven us, but there is no attempt at further classifica- 
On under this head. Neither are we informed how 
oftenit became necessary in such suits to file a bill sub- 
sequently for the purpose of ber rig 4 all the relief 
necessary to the suitor. We should like to know, if 
possible, what time and money are expended in adminis- 
tering an estate by a summons suit as compared with a 
suit instituted by bill ot claim; and whether, in the 
foriner case, such a question as the wilful default of 
executors is determined according to the same course 
of practice in the various branches of the court. The 
return gives us the number of orders of the class which 
are drawn up by the registrars, and those which are 
drawn up in chambers; but we have no means of judging 
as to the mannerin which this distinction operates. It 
would be worth knowing, for instance, the difference of 
the average time in drawing up the two kinds of orders, 
atid the average difference of expense in each case; the 
avérage intervals of time between one appointment at 
chambers and the next, and the number of applications 
to proceed in the same suit, which are practically ob- 
tained in the course of a year. The last piece of informa- 
tion would be useful as a comparative test of the 
effectiveness of the different sets of officials in chambers. 
Some of our readers, moreover, would wish to know the 
dates of say fifty or a hundred of the orders in each 
judge’s chambers in which inquiries or accounts are 
still pending, and what is the alleged reason of the de- 
lay. We should thus be enabled to find out by an ex- 
amination of the more chronic cases, why business, as a 
rule, gets on so slowly in chambers. Many more sug- 
gestions of the like nature might be made; and 
certainly no persons can make them more usefully than 
those who by their daily practice are acquainted with 
the subject under consideration. 

We are not aware whether Mr. Redgrave has 
bestowed any attention upon the six gentlemen who 
have been appointed Conveyancing Counsel of the 
Court. When we consider that the appointment of this 
new class of fee-paid officials is altogether opposed to the 
system abolishing fees, which was recommended to Parlia- 
ment in 1832, and which is now carried out throughout 
almost the entire judicial establishment, we are na- 
turally disposed to invoke the aid of statistics as a test 
of the result of this retrograde experiment. What is 
the entire amount of business accomplished by these 
gentlemen? What is the actual rule of its distribution 
among them ? What is the average cost of conveyancing 
executed by them, compared with the fees customarily 
paid to ordinary practitioners? How long do the Con- 
veyancing Counsel, on an average, detain papers sub- 
mitted to them; and what is the proportion of cases, in 
which their advice is sought, involving questions of a 
character more than formal or trivial ? 

Let us further suggest to Mr. Redgrave whether some 
forms of returns might not be devised which would de- 
monstrate the public damage done by the present 
miserable system of professional remuneration. It 
surely would not be difficult to contrive some plan which 
would bring to light, in a striking manner, the loss 
sustained, as well ty the profession as the public, by 
means of the absurdity of # mode of payment, not only 
for deeds and other instruments, but for Chancery 

leadings, according to the number of folios whie 
they contain. 

Ine thing, at all events, is rendered certain to the 
public, as it has long been to the profession, by the 
return now befure ur. 
heretofore, against the Court of Chancery, and its offi- 
cers, nobody can deny the abundant evidences of indus- 


try which this return contains. The Chancery business 
which is now conducted in chambers ins tO assume 
startling proportions. The total amount of debts proved 
against estate sunder administration during the past twelvé 
months, was £1,288,387; while the recepts accounted 
for by accounting parties (other than receivers) weré 
nearly £6,000,000; the amount received by receivers 
appointed by the Court was over one miillion; 
the sum produced by Court sales of estates 
£1,745,840. To get through this vast amount of - 
ness—at least so far as it is of an official — 
there is the smallest possible staff of chief ¢ 
and subordinates, who receive an amount of pay less 
in proportion to the work done than is yee to officials 
in a similar position, in any other public pg emery 
pe becag all tection, the chief clerks’ of the Chancery 
judges, as a body, deserve the highest praise for the 
manner in which they have hitherto discharged their 
most important and onerous duties ; and, judging bg Bn 
complete devotion to public interests which they have 
exhibited, we have no doubt that Mr. Redgtave, if he 
desire to render future statistics on the subject of Chan- 
cery practice more specific and useful than they now 
are, will find the chief clerks themselves as willing as 
— able to give him most valuable assistance. 

e need hardly add, that in anything that we have 
here said, we have no intention to detract from the great 
merit of what Mr. Redgrave has already accompli 4 
We desire merely to throw out some su ions for the 
improvement of future returns from the Chancery judges’ 
chambers. 

- a - 

MR. BEAUMONT ON THE PLEA OF NOT GUILTY. 
The circumstances attending the plea of guilty to a 
capital charge, on the part of Kington, at the Watwick 
Assizes, have élicited a very important letter to the 
Times, from Mr. Beaumont. The question as to the 
propriety of requiring a alge charged with a criminal 
offence to admit or deny his guilt, has been repeatedly 
raised ; and although the practice has the sanction of 
ancient usage, it has not usually been supported by 
dered as 


valid arguments. Nor can it be consi 
altogether consistent with the boasted t of 
English law, that every person charged with an offence 


is presumed to be innocent until he is convicted. No 
doubt in former times, “standing mute” was always 
considered as equivalent to conviction ; as well in cases 
involving capital punishment, as in those of petty lar- 
ceny or misdemeanour ; although the distinction was 
sometimes drawn, that the prisoner was not to receive 
judgment for the offence for which he was indicted, but 
for his obstinacy. Contemporaneously with such 
proceedings was that other species of trial which 
consisted of putting the prisoner on the rack, which, 
though it was in theory unknown to the law of England, 
is said to have been occasionally used as an i 
of state, if not of law. Previously to the statute of 
12 Geo. 3, c. 20, the penalty for stubborn muteness was 
torture of the most hideous character, “ till the prisoner 
died or till he answered.” But by that statute, which 
was considered to be of a merciful 4 
it was enacted that standing mute should amount to 
constructive confession ; and two instances are recorded, 
in which, after the passing of this Act, were 
condemned and executed in consequence of their refusal 
to plead. Such events could not take place without 
producing considerable uneasiness in the public mind, 
and accordingly, by the 7& 8 Geo. 4, c. 28, it was enacted 
that if any person arraigned for high treason, piracy 
or misdemeanour, would stand mute, or wou not 
answer directly to the indictment or information, the 
Court might order the proper officer to enter a plea 
of not guilty on behalf of such person, and such 





Whatever may have been said, | 


was to have the same force as if actually by 
the person ch 


It is obvious, however, that in most cases ye a 
prisoner would refuve to plead, the inference 
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the attorney. “It had been proved during the i " 
Said his Lordship, “ that dis aan sought eal re el 
nesses, and was in repeated communication with them, 
and that it was not until the last minute, and when the 
briefs had been prepared, that the attorney’s clerk saw 
the witnesses. He (the learned judge) trusted that the 
time was far distant when a body of practitioners pro- 
perly educated, and regularly admitted upon the rolls 
of a court, would think of abandoning their proper 
functions to persons such as had had the conduct of this 
ease.”. The public, we have no doubt, will entirely 
agree with Sir Cresswell Cresswell in the timely ex- 
pression of his opinion upon this growing evil; we are 
certain the entire profession heartily concur in his 
Lortdship’s views. 
The recent London sittings at Nisi Prius have 
reminded us of an old grievance—we mean the absence 
of advocates, who have accepted retainers. The un- 
initiated public cannot be brought to understand a state 
of things in which men may, by custom, receive a 
reward for doing nothing, and may, without risk to 
themselves, undertake to be present when they have 
already engaged to be elsewhere. Etiquette forbids 
yee and permits that the fee, thougH not earned, 
8 be retained. The general public are apt to argue 
that, if the Bar affects to be above the vulgar love of 
gain, and will not be bound by any contract to serve, 
individual barristers should not be permitted to make 
this a pretence for pocketing fees, without any intention 
of giving in return what the money was certainly 
intended to pay for. It is an old grievance, and one, 
moreover, which has been peculiarly felt by attorneys. 
The attorney is beset with great anxiety at all stages of 
acause. Headvises with anxious caution at its commence- 
ment; he laboursstrenuously to discover and sift out the 
best evidence ; his briefs demand the utmost care; upon 
him rests the whole outlay and responsibility of the 
eatise ; while defeat or failure may materially affect his 
prospects, and render him liable to vexatious suits. Who, 
then, can describe his vexation to find all his labours 
fruitless, from the absence of the counsel whom he has 
chosen? But what is the position in this respect of a mem- 
ber of the English bar? His sole stake is his reputation, 
where he has acquired one. What if he have neither sense, 
ambition, nor ability to acquire one? Yet his faults must 
be leniently dealt with, and it is doubtful if, for his negli- 
gence or want of skill, he can be compelled to make 
amends. In success, his fee gilds the triumph ; in failure 
it heals the wounds of self-esteem. Can this be com- 
pared with the responsibility of an attorney? Is it fair 
that he should also be the victim of chronic uncertainty 
whether his advocate will appear when the time for trial 
arrives? Forthe honour of the English bar, it is time 
that this scandal should cease to exist. That it does still 
exist, in spite of remonstrance, sarcasm, and invective, 
was repeatedly proved at the recent sittings. Take a 
single instance which occurred-recently. A special jury 
cause Was fixed for a particular day; several days pre- 
viously a brief was delivered to a gentleman of eminence, 
by whom no warning was given of the probability of his 
being engaged elsewhere. When the day arrived, he 
attempted to open the cause, but floundered wofully amid 
the facts, and at last suggested a reference. The truth 
was obvious. He wuneel to be away elsewhere, and, 
moreover, he only knew so much of his brief as he had 
picked up at consultation. He probably hoped 
that a compromise, the withdrawal of the record, 
or the ability of his juniors, would have rendered 
his presence unnecessary. On these chances he chose 
to rely, in preference to declining the case, or a 
an efficient substitute. Another recent case, in whic 
counsel acted very differently, is within our know- 
ledge. A brief was sent to a leader, who, finding that 
his other engagements made it improbable that he could 
attend to it, sent word to that effect, and offered to 
rétutn the brief, or to ask another leader of reputation to 





hold it for hifi. The rule which leads t6 the ineorivenient 





and vexatious results to which we have alluded, operates 
only in favour of a few over-worked leaders, or rather 
in favour of such of them as are not ashamed to makean 
unconscientious use of their privilege. The wonder is, 
therefore, that an honourable body of men, such 48 the 
bar of England are, should submit to have their reputa. 
tion damaged by supporting for their order an immun 

of which no high-minded man would think of availing 
himself. 


The foreman and ten of the jury who convicted the 
Rev. Mr. Hatch, at the Central Criminal Court, last 
month, have memorialised the Queen, in favour of 
petition presented on his behalf. They state that had 
the contents of the petition been proved at the trial, 
they would have acquitted the prisoner, and that they 
now believe him to be wholly innocent of the charges 
made against him. 

—————————_——- 
CHANCERY STATISTICS. 

As no serious attempt to collect statistics of civil 
justice in this country was ever made until the year 

1858, we cannot be surprised if the recent “‘ Return of 
the Proceedings in the Chambers of the Chancery 
Judges” does not supply us with all the information 
which might have been desired. The forms of returns 
to be made every year by the officers of the different 
courts, we believe were entirely the work of Mr. Red- 
grave; and considering the novelty and difficulty of 
what he was called upon to undertake, the utmost praise 
is due to him for what he has effected. The very 
principles of the science of social statics are still, toa 
considerable extent, undetermined; and they are cer- 
tainly far less simple than at first sight they may appear 
to be. Upon this subject, Mr. Danson, of Liverpool, 
has said all that is necessary, in the paper which he read 
before the Social Science Conference, at Liverpool, in 
1858. Whatever appertains to the office and duty of the 
statist, in relation to social science, is there well dis- 
cussed. One thing, however, is plain enough. However 
ingenious may be the plans of such men as Dr. Farr and 
Mr. Redgrave, in their respective departments, much will 
necessarily remain to be done, in particular branches, by 
those who have a better knowledge of actual details. 
Asa general rule, the great methodisers of science have 
not been the most successful in working out their own 
plans. Lord Bacon could map out the wide domains of 
physics and philosophy, but he was ‘unable to do any- 
thing worthy of his fame when he entered the lists of 
the mere observers of nature. So, every body will 
admit the great and valuable services which have been 
rendered by M. Quetelet, Mr. John Mill, and Mr. Red- 
grave. With great ability and perseverance, they have 
impressed upon our statesmen and the general public the 
immense importance of reliable statistics eo to the 
action and well-being of society; but it is hardly to be 
expected that any of these gentlemen could, of their own 
knowledge, and without an unpleasant amount of cram- 
ming for the occasion, contrive the most useful or con- 
venient form of a “return” for testing the amount of 
business done at Chambers, and the manner of 
doing it. We doubt whether even Mr. Buckle, whe 
professes to be equally competent to discuss a question 
in physiology with Sir Benjamin Brodie, and —— 
law with our legal dignitaries, would feel himself quite 
at home in the minutia of Chancery practice. It is for 
this reason that we ask the attention of lawyers toa 
subject with which, of course, they aremost conversant, 
and in reference to which they can give the most useful 
assistance. 

It will be observed in the gecently published Return 
that there are still many statistical disiderata, belongi 
to the department with which it deals, which are lef 
pmaest by it. Nothing, for example, is seid in it 
about the comparative rates at which procedure travels 
in different courts, or in different branches of the same 








court. Again, we are told how much work, of one kind 
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or another, on the average, each judicial machine has 
turned out, but we do not obtain any notion how long 
ach particular suit was subject to the process. We know 
iat has been accomplished, but not what remains un- 
finished—what the judges have done, but not what they 
have left undone. The number of sumnionses for adminis- 
fration issued in the year ending in November, 1859, is 
given us, but there is no attempt at further classifica- 
ion under this head. Neither are we informed how 
oftenit became necessary in such suits to file a bill sub- 
sequently for the purpose of verre 9 all the relief 
necessary to the suitor. We should like to know, if 
possible, what time and money are expended in adminis- 

ving an estate by a summons suit as compared with a 
suit instituted by bill or claim; and whether, in the 
former case, such a question as the wilful default of 
executors is determined according to the same course 
of practice in the various branches of the court. The 
return gives us the number of orders of the class which 
are drawn up by the registrars, and those which are 
drawn up in chambers; but we have no means of judging 
as to the manner in which this distinction operates. It 
would be worth knowing, for instance, the difference of 
the average time in drawing up the two kinds of orders, 
atid the average difference of expense in each case; the 
average intervals of time between one appointment at 
chambers and the next, and the number of applications 
to proceed in the same suit, which are practically ob- 
tained in the course of a year. The last piece of informa- 
tion would be useful as a comparative test of the 
effectiveness of the different sets of officials in chambers. 
Some of our reacers, moreover, would wish to know the 
dates of say fifty or a hundred of the orders in each 
judge’s chambers in which inquiries or. accounts are 
still oe: and what is the alleged reason of the de- 
lay. We should thus be enabled to find out by an ex- 
amination of the more chronic cases, why business, as a 
rule, gets on so slowly in chambers. Many more sug- 
gestions of the like nature might be made; and 
certainly no persons can make them more usefully than 
those who by their daily practice are acquainted with 
the subject under consideration. 

We are not aware whether Mr. Redgrave has 
bestowed any attention upon the six gentlemen who 
have been appointed Conveyancing Counsel of the 
Court. When we consider that the appointment of this 
new class of fee-paid officials is altogether opposed to the 
system abolishing fees, which was recommended to Parlia- 
ment in 1832, and which is now carried out throughout 
almost the entire judicial establishment, we are na- 
turally disposed to invoke the aid of statistics as a test 
of the result of this retrograde experiment. What is 
the entire amount of business accomplished by these 
gentlemen? What is the actual rule of its distribution 
among them ? What is the average cost of conveyancing 
executed by them, compared with the fees customarily 
paid to ordinary practitioners? How long do the Con- 
veyancing Counsel, on an average, detain papers sub- 
mitted to them; and what is the proportion of cases, in 
which their advice is — involving questions of a 
character more than formal or trivial ? 

Let us further suggest to Mr. Redgrave whether some 
forms of returns might not be devised which would de- 
monstrate the public damage done by the present 
miserable system of professional remuneration. It 
surely would not be difficult to contrive some plan which 
would bring to light, in a striking manner, the loss 
sustained, as well by the profession as the public, by 
means of the absurdity of a mode of payment, not only 
for deeds and other instruments, but for Chancer 

leadings, according to the number of folios whic 
they contain. 

One thing, at all events, is rendered certain to the 
public, as it has long been to the profession, by the 
return now before us. Whatever may have been said, 
heretofore, against the Court of Chancery, and its offi- 
cets; nObédy can deny the aburidait evidences of indus- 








try which this return contains. The Chan 
which is now conducted in chambers begins Q 
startling proportions. The total amount of debts proved 
against estate sunder administration during the past twelvé 
months, was £1,288,387; while the accounted 
for by accounting pafties (other than receivers) weré 
neatly £6,000,000; the amount received by receivers 
appointed by the Court was over one 1 ; 
the sum produced by Court sales of estates 
£1,745,840. To get through this vast amount of busi- 
ness—at least so far as it is of an official rage a 
there is the smallest possible staff of chief ¢ 
and subordinates, who receive an amount of pay less 
in proportion to the work done than is paid to officials 
in a sitnilar position, in any other public Ss 
Fn eng all question, the chief clerks of the Chancery 
judges, as a body, deserve the highest praise for the 
manner in which they have hitherto discharged their 
most important and onerous duties; and, judging by the 
complete devotion to public interests which they have 
exhibited, we have no doubt that Mr. Redgtave, if le 
desire to render future statistics on the subject of Chan- 
cery practice more specific and useful than they now 
are, will find the chief clerks themselves as wi as 
they are able to give him most valuable assistance. 

e need hardly add, that in anything that we have 
here said, we have no intention to detract from the t 
merit of what Mr. Redgrave has already accomplished. 
We desire merely to throw out some su ions for the 
improvement of future returns from the Chancery judges’ 
chambers. 


=e 


_———_——_——_>—- - 

MR. BEAUMONT ON THE PLEA OF NOT GUILTY. 

The circumstances attending the plea of guilty to 4 
capital charge, on the part of Kington, at the Warwick 
Assizes, have elicited a very important letter to the 
Times, from Mr. Beaumont. The question as to the 
propriety of requiring a i ger charged with a criminal 
offence to admit or deny his guilt, has been repeatedly 
raised ; and although the practice has the sanction of 
ancient usage, it has not usually been supported by 
valid arguments. Nor can it be considered as 
altogether consistent with the boasted theory of 
English law, that every person charged with an offence 
is presumed to be innocent until he is convicted. No 
doubt in former times, ‘‘standing mute” was always 
considered as equivalent to conviction ; as well in cases 
involving capital punishment, as in those of petty lar- 
ceny or misdemeanour ; although the distinction was 
sometimes drawn, that the prisoner was not to receive 
judgment for the offence for which he was indicted, but 
for his obstinacy. Contemporaneously with such 
proceedings was that other species of trial which 
consisted of putting the prisoner on the rack, which, 
though it was in theory unknown to the law of England, 
is said to have been occasionally used as an i 
of state, if not of law. Previously to the statute of 
12 Geo. 3, c. 20, the penalty for stubborn muteness was 
torture of the most hideous character, “ till the prisoner 
died or till he answered.” But by that statute, which 
was considered to be of a merciful character, 
it was enacted that standing mute should amount to a 
constructive confession ; and two instances are recorded, 
in which, after the passing of this Act, persons wéré 
condemned and executed in consequence of their refusal 
to plead. Such events could not take place without 
producing considerable uneasiness in the public mind, 
and accordingly, by the 7& 8 Geo. 4, c. 28, it was enacted 
that if any person arraigned for high treason, piracy, 
or misdemeanour, would stand mute, or would not 
answer directly to the indictment or information, the 
Court might order the proper officer to enter a pléa 
of not guilty on behalf of such person, and such } 
was to Lave the same force as if actually pleaded. by 
the person charged. bite 

It is obvious, however, that in most wases whére a 
prisoner would refuse to plead, the inférencé of. 
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guilt must be strong; and the recent case at War- 
wick, besides the numerous cases referred to in 
Mr. Beaumont’s letter, shows that some prisoners 
consider the plea of not guilty to raise, not merely a 
legal, but also a moral issue. Where they feel them- 
selves to be morally guilty of the offence with which 
they are charged, they refuse to adopt language which, 
to their minds, involves the guilt of falseh It has 
been laid down from the bench many times, that the 
pe of not guilty is simply the utterance of what the 

nglish law allows and encourages in every prisoner 
charged with a capital offence. Judges are, doubtless, 
placed in circumstances of painful embarrassment, when 
a prisoner, acting of his own motion, and without un- 

rofessional advice, pleads guilty to a charge which 
es the judge no other option than to consign the 
wretch tothegallows. It may be, therefore, hardly fair to 
scrutinise too nicely the arguments which judges use on 
these occasions, to induce a prisoner to withdraw a plea 
involving such dreadful consequences. It is, neverthe- 
less, painfully obvious that these arguments are for the 
most ah unsound, and are used for the occasion. 
Mr. umont alludes to the language used in 
reference to this subject by Mr. Baron Martin some 
years ago at the Winchester Assizes, where his Lord- 
ship is reported to have said, that the plea of not guilty 
only meant, not “legally guilty,” and “that the pri- 
soner called _— the prosecutor to prove that he was 
guilty.” If the meaning of this is that the plea is 
but another version, or a particular application, of the 
aphorism, that the law of England presumes every man 
to be innocent until he is proved to be guilty, it is an 
unnecessary expression of a truism; but if it means 
a denial by the prisoner of his guilt in point of law—of 
which, say ina case of murder, nobody can know better than 
himself—it is clear that to a man unwilling to speak a 
falsehood when probably within one step of his grave, 
there would be sometimes as much difficulty in denying his 
legal, as there would be in denying his moral guilt. Every 
man who feloniously kills another is aware that the act 
is opposed to the law of the land, as much as it is to 
the law of God. Indeed, frequently he might find it 
easier to extenuate his offence when viewed in the light 
of the moral law, than he could before the law of his 
country. The question, then, simply resolves itself into 
this, ought human life to be taken away upon the 
mere confession of an accused person, without 
judicial investigation; or ought there to be in every 
case a trial by judge and jury? If the latter system 
is to be adopted, the propriety of prescribing the 
alternative of two pleas, such as are now in use, would 
be more than doubtful. The plea of not guilty is only 
useful as operating in the very manner which has 
recently raised the question. It cannot be expected 
that any prisoner will plead guilty to a serious charge 
except at the suggestion of his conscience ; and unless 
the State is to have the benefit of such conscien- 
tious age ope there appears to be no use in retaining 
a form, the only object of which is to raise them. If 
the plea of not guilty is simply intended to be an ex- 
pression of the prisoner’s wish to be tried, the words are 
certainly ill-adapted to the meaning, and the sooner the 
legal fiction is replaced by truth and fact, the better for 
the character of our jurisprudence, and for the satisfaction 
of the public mind. 

Mr. Beaumont refers to the case of Harrict Parker, 
who refused to plead not guilty, because, as she herself 
said to the chaplain of the gaol, “I cannot say in my 
heart I am not guilty when Vinee that I am ;” and also 
to the case of Marchant, who was condemned and exe- 
cuted upon his plea of guilty, which he insisted upon 
making, because he regarded the plea of not guilty as in 
his case involving a falsehood. ff the intention of the 


law is, that, in such a case as that of Marchant, society 
should have the assistance of the prisoner's conscience, 
then the plea of not guilty is not only proper, but 
usefal; but if it is intended merely as « formal denial of 





the fact that the prisoner has not yet been tried and con- 
victed of the offence charged, it is useless, and is unfair 
to the prisoner, as well as embarrassing to the judge and 
to society at large. In point of fact, Marchant was, and 
no doubt had reason to be, as fully convinced of his 
legal, as he was of his moral, guilt; though he might 
not have felt very certain of the precise nature, or the 
degree of conclusiveness, of the evidence to be adduced 
inst him. 

The difficulty, perhaps, might best be met by some 
such enactment as the clause in Lord Campbell’s Bill for 
the improvement of criminal justice (as it passed the 
Lords in 1851), which proyided that, upon the arraign- 
ment of any person for any felony or misdemeanour, he 
shall be only asked whether he wishes to plead guilty, 
or any other plea, or “to be tried.” 

Mr. Beaumont has revived this very important ques- 
tion, and discussed it in his letter, in a manner which 
commends itself to every intelligent person. As the 
letter itself has already had such wide circulation 
throughout the press, we do not reproduce it here. No 
doubt those of our readers who feel any interest in the 
subject have read it before now. It is another proof, if 
one were wanted, of the good which solicitors of great 
experience, and high professional position, are able and 
willing to do in the way of law amendment and social 
reform. 

—_— ---- a ——— 


Notes on Recent Decisions in Chancerp. 


(By Martin Ware, Esq., Barrister-at-law.) 


PLEADING—EXCEPTIONS TO ANSWER—SCHEDULE, Docvu- 
MENTS, 
Drake v. Symes, 8 W. R., V. C. W., 85. 

It is the duty of the Court of Chancery, while it obliges de- 
fendants to make a full discovery of all matters which a plain- 
tiff is entitled to know, to protect a defendant against this 
inquisitorial power being used in an oppressive manner. For 
this reason, where mercantile firms, or insurance or banking 
companies, are required to set out any lengthened particulars of 
their transactions, it is considered allowable for them to schedule 
their books, and to refer to them as part of their answer, instead 
of introducing the details at length into the body of the 
answer. his is the practice laid down by Lord Eldon in 
White v. Williams (8 Ves, 193). On the other hand, if the 
books be voluminous, it is the duty of the defendant to assist 
the plaintiff in his researches, by not merely referring to the 
books, but by specifying those portions of the books where the 
required information is to be found, so as to narrow the field 
over which the plaintiff's investigation is to be carried. In the 
present case, the defendants were the directors of an insurance 
company, and the plaintiffs called for a list of the several lives 
on which the existing policies had been granted, the age of 
such life, and amount of sum insured, and of the premiums and the 
date of the policy, and what reassurances had been effected. The 
defendants in their answer referred to the books of the society, as 
showing the policies and their particulars, which they believed 
to be correct. ‘The books consisted of thirty-eight large volumes, 
and, of course, the labour of extracting the required informa- 
tion from them would have been very great. ‘The Vice-Chan- 
cellor held that the answer was insuflicient; but he guarded 
himeelf against being supposed to encourage oppressive interro- 
gatories, adding, he must be understood as saying nothing more 
than that the defendants ought to point out the best way in 
which the information was to be obtained. 


Srarvute or Limirations—Breacu or Trust—PERsONAL 
tEPRESENTATIVES, 
Obee vy. Bishop, 8 W. R., L. J., 102. 

This case, also on the Statute of Limitations, deserves a 
short notice; the principal point being, as to the effect of time 
in barring the remedy of  cestui que trust, not against the 
trustee personally, but against his assets in the hands of his 
personal representative. A person who was trustee of personal 
estate for an intestate, and also his administratrix, instead ‘of 
applying the personal estate for the benefit of the next of kin, 
appropriated it to her own use, and mixed it with her own 
og ial She died more than six years before the filing of the 

ill, having appointed the defendant her executrix; and it was 
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contended that, although the administratrix would herself have 
been unable to plead the Statute of Limitations against the 
next of kin who were her cestuis que trusts, yet that, on her 
death, the devastavit only formed a ‘simple contract debt, for 
which her estate in the hands of her executrix was only 
liable for six years. The Lords Justices, however, 
held that her estate continued liable, notwithstanding the 
lapse of time. The case was not touched by the pre- 
sent Statute of Limitations, and under the old law the 
courts of equity only acted by analogy to the courts of 
common law, and would not apply the analogy to such a case 
asthis. Turner, L. J., remarked, that it would be dangerous 
to hold that the legal personal representative of a defaulting 
trustee was free from demand in respect of a breach of trust, 
six years after the trustee’s death. 

With respect to certain leasehold property forming part of 
the same estate which the administratrix had retained posses- 
sion of, the Lords Justices refused to confine the account of 
rents and profits to six years before the filing of the bill, but 
carried it back to the time of the breach of trust, in accordance 
with the authority of Gough v. Bult, 16 Sim. 323. 


- -——&- —- 


Wotes on Recent Cases at Common La. 


(By James STEPHEN, Esq., Barrister-at-Law, Editor of 
“ Tush’s Common Law Practice,” §c., §c.) 


ACTION OF SEDUCTION—VOLENTI NON FIT INJURIA. 
Thompson v. Ross, 8 W. R., Exch., 44. 

The law concerning seduction cannot be said to be in a 
sound condition. That the action should, by a species of legal 
fiction (for in the generality of cases it is nothing more), be 
exclusively grounded upon a pecuniary loss, which is presumed 
to have resulted to the plaintiff, on account of the necessary 
absence of the woman seduced from the service of her em- 
ployer, during her confinement or ill-health, caused by her 
pregnancy, gives rise to many anomalies, and too often allows 
the seducer to go altogether unpunished. It is true that from 
a feeling of the hardship, which is apt to arise from a narrow 
construction of a purely technical rule, the administrators of the 
law have instructed juries that very slight evidence of service, 
and of its loss, will suffice, and that their assessment of the 
damages need not depend on the value of the actual loss suf- 
fered. Moreover, they have held that the loss of service may 
be suffered and sued for by one who is in loco parentis only (as 
a near relation or guardian) provided the relation of master 
and servant also existed between the plaintiff and the woman 
seduced. And so, on the same principle, the action may be 
maintained by a master, though neither parent nor other rela- 
tion. Yet the rule (though thus liberalised in its construction), 
is often unjust in its operation. The maxim, volenti non 
fit injuria, is of itself unjust when all, or nearly all, of 
the retributive consequences of their common fault fall on the 
weaker party. . It is to be remembered that it is only through 
the means of this action that the pocket of the libertine can be 
effectually reached—a kind of punishment to which he is apt 
to be peculiarly sensitive. The possibility of being, to a certain 
extent, made liable by affiliation proceedings, need hardly be 
considered on the other side, as the amount of compensation 
which can be thus awarded is so trifling. Besides, both with 
regard to affiliation and to an action for seduction, if there be no 
child, the remedy does not exist, though the moral injury to the 
woman herself, as well as her blemished reputation, and the 
increased probability of her being a permament encumbrance on 
her friends, is sometimes as real as if the result of the seduction 
had been otherwise. ‘There have recently been several cases 
reported (and doubtless numerous ones unreported) in which 
the viciousness of the present law on this subject has been 
made evident, Thus, in Kdgar v. Grimwood (1 Exch. 61), 
there was no doubt that criminal intercourse between the de- 
tendant and the plaintiff's daughter had taken place; and that 
afterwards the plaintifl’s daughter gave birth to a child, and 
that the plaintiff had been put to expense by his daughter's ill- 
ness. ‘The jury, however, found that the defendant was not the 
father of the child born; and a verdict was, therefore, entered for 
the defendant, and upheld by the Court. This was on the principle 
that the action was wholly given by law for the loss of service, 
and not to any extent for the act of seduction itself. So, also, 
it has been completely established, that a parent cannot main- 
tain the action when his daughter (even though a minor) has 
left home and entered into the service of another person; 
although with the intention of returning home on leaving such 








service, unless another situation was immediately undertaken 
(Blaymore v. Haley, 6 Mee. & W. 55). The present case also 
broke down by reason of this rule of law. The action was 
brought by the mother for the seduction of her daughter while 
in the service of the defendant’s mother. The difficulty thus 
occasioned was attempted to be met by showing that im the 
evening, after her usual work was over, the daughter was, by 
the permission of her mistress, in the habit of assisting the 
plaintiff at her own house in needlework. But all the barons 
agreed that this was not sufficient. ‘‘ However distasteful,” said 
the Court, “it may be to decide these cases upon this question, 
we are bound to administer the law as it is, and not to hold that 
the relation of mistress and servant existed, where we all clearly 
see it did not, because we may think it would be more conve- 
nient so to hold.” 

It is much more easy to point out blemishes in the law than 
to suggest an efficient remedy. It would be easy enough to 
confer on the natural protector of the woman, or even on the 
woman herself, a statutory action which should not be encum- 
bered with the rules incident to the remedy as existing at 
common law. With regard to the woman, however, the affilia- 
tion order already alluded to possibly does all that is necessary 
and politic; for to allow her to bring an action for damages 
against her own seducer (especially in a case where there was 
no child to maintain) would be very hazardous, and, even in 
genuine cases, would reward a criminal weakness while punish- 
ing the more criminal seducer; and, even if the action were 
given to the parent or next friend of the woman, the chances 
of collusion would be great, and the wisdom of multiplying the 
cases in which a pecuniary compensation is awarded for an 
injury of this kind is very questionable. It might, perhaps, 
be better to enact, that an action for seduction should be com- 
menced only by leave of a judge, and that it should be in his 
power to order that some relation, or other near friend of the 
woman seduced, should be the plaintiff; that at the trial no 
loss of service need be shown, provided the defendant were 
proved to have had sexual intercourse with the woman, and 
could not show that she was previously impure ; and that the 
damages should be paid either to the woman seduced, or to 
some charitable institution, or otherwise, as the Court might 
think expedient and equitable under the circumstances of the 
case. It is not, however, to be denied, that to such a provision 
several grave objections might be urged; and, on the whole, 
all that can be said with certainty is, that the existing state of 
the law on this subject is far from satisfactory. (See Broom’s 
‘“* Commentaries on the Common Law,” p. 847.) 


Law oF INSOLVENCY—NEW SECURITIES. 
Payne v. Morton, 8 W. R., Exch., 45. 

The present case affords a useful reading of that part of the 
1 & 2 Vict. c. 110, which relates to the discharge of a debtor 
through the medium of an insolvent court. The general course 
of the proceeding is well known.. The debtor obtains his dis- 
charge from prison on giving up such property as he may 
possess; and, after submitting to such reasonable period of him 
prisonment as may be thought fit by the Court, having regard to 
the mode in which the debts were contracted, and the other cir- 
cumstances of the case; while, on the other hand, the interests 
of the creditors are protected by the discharged insolvent’s being 
obliged to execute a warrant of attorney which (should he 
afterwards acquire any property) may, by permission of 
the Court, be used against him on behalf of any cre- 
ditor making application. The whole intention of the 
Act, however, is that, with regard to any debts duly 
inserted in his schedule, the insolvent shall, after he 
shall have become entitled to the benefit of .the Act, be 
absolutely protected, excep? through the operation of the judg- 
ment entered up against him under the superintendence of 
the Court, on the above instrument. And it is also sought to 
protect the general body of his creditors against collusive 
withdrawals of opposition, traudulent preferences, and similar 
practices. Hence the Act enacts that the discharge by the 
Court may be pleaded by the debtor, if he gives any “new 
contract or security for the payment of any debt” in respect of 
which he has become entitled to the benefit of the Act, on 
which he is afterwards sued. And the present case decides 
that the meaning of the statute is, that the epithet “new” in 
the words above cited, has reference to the original contract or 
debt, not to the time at which the fresh security is givea, 
Hence it is immaterial whether the fresh security be given before 
or after the adjudication of discharge. If it be given in refer. 
ence to a debt duly inserted in the schedule, an action thereon 
cannot afterwards be maintained. (See Cooke's * Insalveat 
Debtors’ Practice,” p, 292.) 
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[he Law of Attorney ov Solicitor anv Client. 


(By J. Napier Hieerns, Esq., Barrister-at-Law.) 
XXIL 
Tar RELATION or PROFESSIONAL ADVISER AND AGENT. 
(Continued from page 115.) 

Agent for opposite parties— Vendor and purchaser (continued). 
—In Wrout v. Dawes (25 Beav. 369), the same firm of 
solicitors were the professional adyisers of a person who 
became the purchaser of some lots of freehold property, 
and were also employed by trustees for sale of the same 
property; the firm had authority to receive the purchase- 
money, and had in their hands a sum belonging to the pur- 
chaser sufficient for the payment of the lots purchased by him, 
gnd were directed by him to apply the same in payment. The 
solicitors accordingly debited the purchaser’s account, and 
credited the vendors’ account with that sum, and they, more- 
over, rendered to the vendors an account, charging themselves 
with the amount, as if they had received it from the purchaser 
for that purpose. The question in the suit was, whether that 
was 2 valid payment to the vendors, or whether they had still 
a lien on the estate sold, for part of the purchase-money lost 
by the bankruptcy of the solicitors: and although the vendors 
had executed aconyeyance and signed a receipt, which remained 
in the solicitors’ hands, and the purchaser had obtained pos- 
session of part of the property, Sir John Romilly, M.R., held 
that it was not a valid payment to the vendors. His Honour 
considered that in the absence of any special circumstances, 
if the purchaser had paid the purchase-money to the 
solicitors it would have been a complete discharge, 
and that if the vendors had not received it, they would have 
lost all remedy. But upon the other hand, his opinion was 
equally clear, that if an agent for the sale of property owes the 
purchaser a sum of money, such purchaser could not obtain 





4,616 


41,4Ui 18 0 | 





yment of his own debt, and discharge himself from the 
purchase-money, by merely directing his agent and debtor to 
pay to the vendor the sum which he owed to the purchaser; 
that is, supposing that there had been proper care on the part 
of the vendor, and that he had not accepted the common agent 
as his debtor, with the full knowledge of all the circumstances. 
And so in Young v. White (7 Beay. 506), Lord Langdale was of 
opinion that a purchaser, who was a creditor of the agent of 
the yendor of an estate, and dealt with the agent in the 
absence of his principal, without any special authority of the 
principal, has not entitled, as against the principal, hy agreement 
with the agent alone, to place the debt really due from the 
same agent to the debit of the principal on account of the 

rchase-money, See also on this point, Vandelew y. Blagrave 
i Beayv. 565.) 

Mortgagor and Mortgagee.—Some curious questions have 
also been raised in cases where the same solicitor has acted, in a 
mortgage transaction, as the professional adviser or agent of 
both mortgagor and mortgagee. 

Thus, in Kent y. Thomas (1 H, & N. 473), where the same at- 
torney acted for both parties in the preparation of a mortgage 
deed, and the mortgagor afterwards paid interest to the attorney, 
from whom the mortgagee for some time, in due course, received 
it, a question arose, whether certain payments to the attorney 
on account of principal were a good answer, pro tanto, to an 
action brought by the mortgagee, on the covenant in the mort- 
gage deed, for payment. And it was there held that, although 


.the mortgagee had treated the attorney as his agent to receive 


the interest, he was not his agent to receive the principal—a 
decision which is in accordance with the decision in Wilkinson 
y. Candlish, (5 k:xch.99). The latter case is expressly to the 
effect that an authority to an agent to receive the interest of a 
mortgage debt, does not entitle him to receive the principal; 
even though the agent was an attorney who aeted for both 
parties in the negotiation of the mortgage and the preparation 
of the deed. 

In that case the pluintii! lent the defendant £1,000 upon the 
security of an indenture which contained a covenant by the de- 
fendant to surrender certain copyhold premises to the plaintifl’s 
use, The attorney who, as we stated, acted for both parties, paid 
the money, and the title deeds were delivered to him, and he pre- 
pared and delivered to the defendant, but without the plaintiil’s 
knowledge, « schedule uf the deeds, at the footfot' which was a 
memorandun signed by the attorney acknowledging the receipt of 
the deeds, and undertaking to doliver them up, on payment of prin- 
cipal and interest, ‘Nhemortgage deed remained in the possession of 
the attorney wntil his death, when he was insolvent, and it was 
considered that the fact of the mortgage deed being in the pos- 





session of the attorney, although coupled with the fact of his 
yaving received the interest, did not confer upon him authority 
to receive the principal. 

In Young v. Guy (8 Beav. 147), the same solicitor was con- 
cerned both for the plaintiff and the defendant, and he had in 
his hand £700 belonging to the defendant, for which he (the 
solicitor) was personally liable. The plaintiff authorised him 
to borrow £700 of the defendant, to pay off a mortgage, and for 
that purpose executed a bond, and a transfer of the mortgage 
The solicitor accordingly handed to the defendant the bond, in 
which it was stated that it was intended as a collateral security; 
but he retained the transfer, which was executed by the mort- 
gagee, and afterwards absconded without having paid off the 
mortgage, when it was discovered that the money had never 
been advanced to the plaintiff, and that the intended security to 
the defendant had never been completed, The defendant 
having recovered upon the bond, it was sought by the bill to 
recover back the amount, and in that case Lord Langdale 
relieved the plaintiff from the bond, on the ground that the 
money thereby secured was the same as that mentioned in the 
mortgage; and that, therefore, the parties knew that the bond 
was merely a collateral security, and that the authority was to 
raise money to pay off the mortgage, and not to raise money on the 
bond only, unconnected with the other security ; and also because 
parties thus dealing with an agent were bound to satisfy them- 
selves of his right to deviate from his limited authority. (Asto 
the appropriation of moneys in the hands of a double 
see Todd y. Reid, 4 Barn. All. 210; Bartlett v Pentl 10 
Barn. & Cr. 760; Russell v. Bangley, 4 Barn. & Ald. 395; 
Barker v. Greenwood, 2 Y. & Co., Exch., 414; and Lewes v. 
Morgan, 5 Price. 42). 

Sale under decree.—In a sale under a decree, the solicitor of 
the plaintiffs, having the management of the sale, is to be con- 
sidered, as between the vendors and the purchaser, to be agent 
of all the parties to the suit; Dalby v, Pullen (1 Russ & 
My. 296). 

; (To be continued.) 


Encorporated Law Society. 


THE JURISDICTION AND PRACTICE OF THE HIGH 
COURT OF ADMIRALTY OF ENGLAND, BY JOHN 
MORRIS, ESQ. 

Second Lecture, 

Our next subject is the practice of the Instance Court. Ip 
connection with this I might be allowed just to refer te the 
locality of the Court and its offices. The Court has for many 
years past held its sittings in Doctors’ Commons; and its offices 
(i. e. the Registrar's and Marshal's offices) are in the immediate 
neighbourhood. The Court appears, however, to have had 
notice to quit the hall in which it holds its sittings. Although an 
Act of last session empowered Government to purchase the site 
of the College property in Doctors’ Commons, terms have not 
yet been come to with the Dootors, who are, I suppose, and 
naturally enough, looking out for the best bidder. 

I am tempted here just to refer to a sitting of the Court 
about two centuries ago, before its migration to the Commons, 
as appearing by an entry in “ Pepys’ Diary”* (Pepys himself 
was Secretary to the Admiralty in the reigns of Charles I. and 
James II.); the entry is as follows:—* To St. Margaret’s Hill, 
in Southwark,t where the judge of the Admiralty come, and 
the rest of the doctors of the civill law, and some other com- 
missioners, whose commission of oyer and terminer was read, 
and then the charge given by Dr. Exton, which methought was 
somewhat dull, though he would seem to intend it to be yery 
rhetorical, saying that justice had two wings, one of which 
spread itself over the land and other ever the water, which was 
this Admiralty Court, That being done, and the jury ealled, 
they broke up and to dinner to a tavern hard by, where a great 
dinner, and | with them; bat I perceive that this Court is yet 
in its infancy; as to its rising again, and their design and con. 
sultation was—-1 could overhear them—how to proceed wi 
the most solemuity and spend time, there being only twe busi- 
nesses to do, which of themselves could not spend much time. 
In the afternoon to the court again, where,” &e, 

All of you who are familiar with the courts in Doetors 
Commons, especially the Eoclesiastical Courts, will remember 
the quiet, and, if I might so term it, “cosy” mode ia which the 
proceedings were conducted, The procters were each known 
to the judge, and were addressed by him from time te time by 


. os amr metrmn 


* Vol. i, p. 308, Gth edit. t At the Old Marshalsea, 
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name. No chance for an interloper! Your humble servant 
happened some few years since to be attending the Prerogative 
Court on the hearing’of an important will cause, and having 
been engaged in getting up the case, he ventured from time to 
time to convey to the advocates such suggestions as occurred to 
him, little imagining that he was thereby committing an offence. 
The old judge bore with the intrusion patiently for a time ; but 
at length he stopped the arguments of counsel, and informed 
the intruder that it was not allowable, in that court, to make 
communications to the advocates, except through the proctor. 
How all thig, has been rudely shocked by recent legislation is 
familiar to us all! The Admiralty was the last of our closed 
courts. I will not ask you to rejoice with me at its having 
been thrown open; but I do ask you to join with me, in the 
expression of hope, that we shall do our best to prove ourselves 
worthy of our new privileges. 

Pardon this digression from the subject immediately before 
us—viz. the practice of the Instance Court. 

When I first designed these lectures the practice of the 
Court was my greatest difficulty. Excepting an old book 
written in Latin, “ Clarke’s Praxis,” there was no treatise on 
the subject. In America where the admiralty jurisdiction has 
received great attention, there are several treatises on the prac- 
tice, and I am happy to find that we shall not long remain 
without proper guides in the practice of our own court, two 
treatises having been already announced, one by Mr. Pritchard, 
of Doctors’ Commons (already favourably known to the pro- 
fesslon by his “ Admiralty Digest”), aided by his brother 
Dr. Pritchard; and the other by Mr. Coote, of Doctors’ 
Commons. 

With such aid as I could command I had sketched out some 
remarks on the practice of the Court, accompanied by sugges- 
tions for its improvement, but I gladly cancelled what I had 
written on receiving, through the courtesy of the registrar, Mr. 
Rothery (who, I am happy to say, has honoured us with his 
attendance at both the lectures), an early copy of the new rules, 
which have only just been issued, and come into operation on 
the Ist of January next. These rules effect a complete revo- 
lution in the proedure of the Court; I commend them to your 
attentive consideration. They appear to me simple, concise, 
and practical, For all ordinary purposes you will, I think, 
find them a sufficient guide; although it is true the 3rd rule 
provides that the old practice, previously in operation, shall con- 
tinue in force, save in so far as it may be inconsistent with the 
new rules. ‘Those only who have some acquaintance with the 
old procedure will be able to appreciate fully the great improve- 
ments which have been effected in the court by the present 
judge, of which these new rules.are the crowning act. 

The principal officers of the court, besides the judge, are the 
registrar and the marshal. The registrar combines the duties 
usually performed by a registrar and master in Chancery, and 
something beyond. He attends the court on the hearing of all 
Admiralty causes—he also attends the Court of Appeal on the 
hearing of all Admiralty appeal causes—and to him, either alone, 
or assisted by one or two merchants, all references are made. 
The registry is open all the year round; and all warrants of 
arrest are issued by the registrar, upon his being satisfied of the 
sufficiency of the affidavit. Other duties of a special character 
devolve upon him, but which, as they do not affect the ordi- 
nary procedure of the Court, I pass over. ‘The marshal executes 
the process of the court, and his office is altogether somewhat 
analogous to that of sheriff at common law. He attends the 
sittings of the Court, and carries before the judge a silver oar, 
as the emblem of the maritime jurisdiction of the Court. 

There are two modes of procedure—l. In rem. 2. In per- 
sonam. ‘The former is the most usual, and we will consider it 
first. 

The first step in a suit in rem, after the formal entry of the 
action, is to arrest the ship, “ her tackle, apparel, and furniture” 
—words which include the whole extent of her owner’s interest. 
The arrest may extend to the freight, if the value of the ship 
&e. (allowing for prior claims), is not sufficient to satisfy the 
plaintiff's demand. In some cases, as in bottomry, where the 
cargo is liable (which it is not in ordinary cases), the arrest may 
extend to that also. 

The affidavit to ground the warrant need not be made by the 
plaintiff himself. It is sufficient if it be made by some one on 
his behalf, and in the latter case the facts may be deposed toon 
information and belief. The affidavit may be sworn before a 
commissioner for administering Oaths in Chancery, 

As the warrant issues on the registrar being satisfied of the 
sufficiency of the affidavit, the whole proceeding may be ac- 
eomplished in a few hours. 

The warrant is executed by affixing it temporarily to the 





main mast (and in case it extends to the freight, then also on 
one of the principal bales of the cargo), and leaving thereon 
affixed a true copy, and a party is, of course, left in possession, 
Any one disturbing the party in possession will be liable to an 
attachment. Dr. Lushington said, pointedly, in a case in which 
the party in possession was forcibly ejected, that he would not 
only attach the party who did it, but he added, “ If I can bring 
within reach of the law any persons, who have assisted in ex. 
ecuting the dispossession, or have advised it or aided it in any 
way, I will attach them all.”* 

When the ship has been arrested, the course of proceeding 
differs according to whether any party interested appears or not, 

If not, the cause formerly proceeded, as it was termed, in 
“peenam,” whereby a decree could only be obtained after 9 
certain number of court days, at each of which a formal default 
had to be entered, if there was no appearance. Then, after the 
right number of defaults, the cause was heard as an undefended 
one; and the plaintiff, if he made out his case, obtained the first 
decree, analogous to the primum decretum of the civil law, but 
no sale could take place under the decree, except on what was 
called an allegation of perishable condition, and for that another 
order had to be obtained. The plaintiff had no absolute title 
to the ship, or its proceeds if sold, until the expiration of a year 
and a day from the date of the first decree, within which time 
any claimants might come in. ; 

This procedure, founded on the model of the civil law, and 
well enough suited to a time, when there were not any such 
public means of intelligence as we now possess, through the 
medium of newspapers, has been wisely abolished by the new 
rules, which provide, that after the expiration of twelve days 
from the filing of a warrant, if no appearance has been entered, 
a notice of sale may be advertised in two or more public jour- 
nals, and if no claimant then appears, the plaintiff may move 
for an order for sale, and if the judge is satisfied that the claim 
is well founded, he may order the property to be appraised and 
sold, and the proceeds to be paid into the registry. Within six 
days from the time when the proceeds have been paid into the 
registry, the plaintiff is to file his proofs in the registry, and 
have the cause placed on the list for hearing, and it will be 
heard as an undefended one. The proceedings necessarily differ 
in causes of possession, in which a sale is not sought, indeed 
cannot, as we have already seen, be had. See rules 24, 25, 
& 26. In suits in rem, a claimant may come in at any time 
befare the decree ; but the 38th rule properly provides, that “a 
party who shall not enter an appearance, until after the expira- 
tion of six days from the service of the warrant or citation, 
shall pay all costs that may have been occasioned by his 
default.” 

Under the old practice, the plaintiff could in no case obtain 
payment of money out of the registry, which had been paid in 
under a decree in poenam, until the expiration of the year and 
a day, before referred to, except on bail. This was a very 
proper precaution in some cases, but it was wholly unnecessary 
in the great majority of cases; and accordingly, by rule 129, 
it is now provided that in future “ bail for latent demands shall 
not, unless the judge shall otherwise order, be required on the 
payment of money out of the registry.” In The Saracen, 10 
Jur. 396; s. c. on appeal, 11 Jur, 253, the nature of the bail 
bond, under the old practice, was fully discussed. Whether the 
bail for latent demands under the new rules will follow the form 
of bail-bond under the old practice I do not know. I should 
think not, as the precise effect of the old bail-bond seems to 
have been matter of doubt; but if the old form should be ad- 
hered to, then the case of The Saracen is well worth your 
perusal. See also The Tecumseh, 13 Jur. 68. 

Instead, however, of allowing the decree to pass by default, 
any of the persons interested in the ship, as the master, owner, 
&c., may appear and defend. There are two modes of appear- 
ance—viz,, under protest, or absolutely; if under protest, the 
sufficiency of the protest has first to be decided. ‘The cause 
is heard thereon, and if the protest be overruled, the defendant 
must then appear absolutely. An apperrance under protest is 
only resorted to, when it is intended to dispute the jurisdiction 
of the Court on the subject matter, and this is done because an 
absolute appearance is held to amount to a waiver of any defect 
as to jurisdiction. 

After appearance bail may W® given—i.e. the bond of the 
defendant and two sureties, and if sufficient, the ship is re- 
leased, and suffered to proceed to sea; the security thus sub- 
stituted for the ship is enforceable by attachment. It is not 
in the option of the suitor to refuse or accept bail except 
upon the ground of insufficiency. “If it were,” says Lord 
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“the shipowner might be deprived of the profit 
’ ship's employment; the merchant of a market for his 
3; both ship and goods might be deteriorated by deten- 
or overwhelmed with an accumulation of fees of pos- 
dock-dues, and warehouse charges.”* 

cause then, by the old practice, proceoded by libel, alle- 
gstion, and responsive allegation, and the examination of wit- 
ag This was the ancient mode of proceeding, called by 
plea an proof,” as distinguished from what was called “ act 

i pala a the latter has been described by Lord Stowell 

i a summary mode of proceeding, in which the parties state 
respective cases briefly, and support their statements by 
vits, a form convenient enough in matters of slight interest, 

and not of very delicate investigation;” but now the new 
mules provide as follows:— 

65. “ The mode of pleading hitherto used, as well in causes 
by act on petition as by plea and proof, are hereby abolished.” 

66. “ There shall be but one mode of pleading in the court. 
The first pleading shall be called the petition; the second, the 
answer; the third, the reply; and the fourth, the rejoinder; and 
the subsequent pleadings, if any, shall be called as they have 

‘ore been called, in causes by act on petition.” 

67. ‘‘ Every pleading shall be divided into short paragraphs, 

gumbered consecutively, which shall be called the articles of the 
ings, and shall contain brief statements of the fact 
material to the issue.” 

Then as to proofs, the new rules provide as follows:— 

78. “‘ Causes may be proved by affidavits, by written deposi- 
tions, or by the oral examination of witnesses in open court ; or 
partly by one mode, and partly by another.” 

79. “ The proctors in the case may consent to the mode or 
modes iu which the proofs shall be taken; or either proctor 
may apply to the judge to direct the mode or modes in which 
the 8 shall be taken.” 

present judge, in 1854 and 1855 I think, mode rules 
providing for the printing of the whole of the pleadings and 
proofs in contested causes, and this is continued by the new 


I have already referred to the “preliminary acts” required 
in collision cases. This provision is continued by the new 
rales. They are still as heretofore to be sealed up, and not to 
be opened, save by order of the judge, until the proofs are filed. 
But the 64th rule contains an excellent provision which will, 
I should think, in many cases be adopted in practice, and so 
effect a great saving of expense, It is as follows: —“ If both 

rs consent, the judge may, if he think fit, order the pre- 
acts to be opened, and the evidence to be taken 
— without its being necessary to file any pleadings.” 


In suits in mam the first step, instead of arresting the 
ship, was formerly to arrest the person, and the defendant could 
only be released on giving bail; but now, as I have already ob- 
served, the power of arrest to compel appearance has fallen 
tp dleusost and. to fact, until a recent act, 17 & 18 Vict., 
¢. 78, had confirmed it, the jurisdiction to proceed in per- 
sonam was doubted. ‘The first step under the recent rules is a 
citation against the person. A decree may be obtained by de- 
fault if no appearance; or if an appearance be entered, the 
cause then proceeds much the same as in an action in rem. 

According to Mr, Justice Story,f “the Admiralty jurisdic- 
tion primarily (originally) acted in personam, and now acts in 
rem only as auxiliary to its general authority.” 

Under the old practice, the judge did not sit in chambers; 
but the proctors were heard in court on common motions— 
called assignations—which were usually made on court days, 
after the ordinary business was disposed of. A bell was rung 
in the Commons to give the proctors notice that the assigna- 
tions were called on. ‘This would, of course, have been wholly 
unfitted when the practice was no longer confined to practi- 
tioners residing in one locality; and the new rules hay re, 
a properly provided for motions and summonses in 

chambers, on which proctors may be heard, but they can no 
longer be heard in court—the l4lst rule providing that “ 
motion shall be made to the judge i in court save by Comek a or 
by g party conducting his cause in person.” 

As I read the new rules, proctors only (and by proctors the 
new rules mean “ any proctor, attorney, or solicitor”), and not 
their clerks, are entitled to appear before the judge at chambers ; 
but at the same time, I hope that that construction will not be 
put upon the rules, as the effect of it would be to exclude soli- 











* Abbott, oth ‘es, no. 
t See ‘The Slephen Ww "ight, V2 Jur. 732. 
t The Boston, Sumner, 341. 





citors in large practice from practising in this court.* Solicitors 
will attend as of course on important summonses; but to re- 
quire them personally to attend on all cases will, I submit, 
answer no proper purpose. The necessary effect would be that 
the practice of this Court would continue in the hands of a 
class—call them proctors, or what you like, The same fggi+ 
lities ought, I submit, to be given to the ordinary practitioner 
in this court as he has in the other courts—including, I might 
remark, the Probate and Divorce Court, which most nearly 
assimilates to the Admiralty Court. 

It was a rule of the old Rey that any act or agreement 
in a cause, to be binding, should be evidenced by what were 
called “ acts of court;” i.e. should be entered with the minutes 
in the cause; if not so done, the Court took no notice of i 
however distinctly it might be proved as a fact. 
particularly to all tenders of money. I assume that 
rule of practice will still prevail, and that the analogous step 
to acts of court will now be an order at chambers, or an 
ment in writing between the proctors, dated and signed in 
accordance with the provisions of the 155th of the new rules. 

I have now drawn your attention to what are, I believe, the 
leading features in the new rules. I haye not attempted to go 
through them seriatim. I have merely selected such portions 
as appeared to require comment; and if in connection with my 
remarks, you attentively peruse the new rules themselves, you 
will, T think, obtain a pretty good notion of the procedure of 
the Court. 

I now come to the jurisdiction and practice of the Prize 
Court. My remarks under this head must be extremely gene- 
ral. Time prevents my entering upon it at all in detail, I 
need scarcely say, that I shall not profess to enter upon the 
principles of prize law; to discuss such a subject would require 
more time than I have allotted to me for both my lectures, I 
shall merely refer to the jurisdiction and practice of the Prigg 
Court (for the present happily of minor importance), with the 
view of giving you a general notion thereof, that being _ neces: 
sary in order to complete the subject which I have under- 
taken. 

The rule of locality to which our attention has been so much 
directed, in reference to the Instance Court, never prevailed i in 
the Prize Court. In the language of Dr. Browne, “ In matters 
of prize, the rule which the civilians so much, so justly, but 50 
unsuccessfully laboured to establish in the Instance Court, is 
universally confessed and admitted.” 

The Prize Court exercises its functions by virtue of a special 
commission from the Crown issued at the commencemant of 
each war. 

The Crown is, as if has been termed, the “fountain of 
prize.” “No man has or can have any interest in it,” said Lord 
Stowell, “but what he takes as the mere gift of the Crown; 
beyond the extent of that gift he has nothing.” To whom, 
then, does the Crown grant prize? It is not everyone who can 
seize enemies’ property. In our wars, prior to the last, licenges 
were granted to privateers to seize prize. The officers of the 
navy have always had direct power from the Crown to seize, 
without any express license. In the last war no licenses were 
granted to privateers,{ the power to seize was, therefore, limited 
to the officers of the navy. 

Captors, even when Crown officers, have only a right to seize 
subject to the duty of bringing to adjudication; “a duty,” as 
Lord Stowell remarked, “ enjoined that they may not wake 
seizure without bringing the ship and goods seized to the notice 
of the proper tribunal, in order to prevent the right of seizure 
from degenerating into piratic ake apine. "§ 

It is a principle of prize law, both in this and other civ ilised 
countries, that the sovereign power can direct the release of ships 
taken as prize, before final adjudication. An exercise of this 
power occurred in the late treaty between France and Austria-— 
one of the articles of which was, that France should give up all 
Austrian ships not condemned. 

In matters of prize the Admiralty has exclusive jurisdiction. 
The Court of Common Law cannot interfere. This point was 
evgrenty 4 decided inthe great case of Lindo v. Rodney] Lord 








* The Registrar stated to me, after the lectnre, that it was not intended, 
in framing the new rules, to prevent solicitors trom being represented at 
chambers by competent clerks. 

+ The Saracen, 10 Jur. 396 ; see also The Mellona, 12 Jur. 274, where 
Dr. Lushington dee lined to enter into the question of an alleged compro- 
mise, and adhered to the opinion he had expressed in The Saracen. 

t One of the articles of the Jate ‘treaty of Paris was, that privateering 
should be abolished ; but this, of course, only applies as between the cen- 
tracting parties. ‘The United States of America have refused to be bound 
by it, 

§ The Elsebe, 4 Rob, 195. 
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Mansfield, in that case, gave a luminous exposition of the juris- 
diction of the Prize Court. He said, “ The Prize Court is 
peculiar to itself—it is no more like tothe Admiralty (viz. the 
Instance Court) than to any court in Westminster Hall. The 
Instance Court is governed by the Civil Law, the laws of 
Oleron,and the customs of the Admiralty, modified by statute 
law. The Prize Court is to hear and determine, according to 
the course of the Admiralty and the law of nations. The end 
of aPrize Court is to suspend the property till condemna- 
tion; to punish every sort of misbehaviour in the captors; to 
restore instantly, velis levatis, if, upon the most summary exa- 
mination, there does not appear a sufficient ground; to con- 
demn finally, if the goods really are prize, against everybody, 
giving everybody a fair opportunity of being heard. A captor 
may and must force every person interested to defend; and 
every person interested may force him to proceed to condemn 
without delay.” 

The Prize Court tries all captures in ports, havens, &c., as 
well as on the high seas; and so, even, as to prize taken on 
land, if it be the result of a fight begun on the water. But, 
as remarked by Lord Mansfield, in the case* which I have 
just referred to “ as to plunder’ or booty, in a mere continental 
land war, without the presence or intervention of any ships or 
their crews, it never has been important enough to give rise to 
any question about it. It is often given to the soldiers upon the 
spot, or wrongfully taken by them contrary to military discipline. 
lf there is any dispute it is regulated by the Commander-in- 
Chief. There is no instance in history or law, ancient or 
modern, of any question before any legal judicature ever having 
existed about it in this kingdom. To contend, that such 
plunder was within the rule and jurisdiction of the Prize Court, 
might be opposed by the subject matter, the nature of the juris- 
diction, the person to whom it is given, and the rules by which 
he is to judge.” 

By the Statute of Victoria,t it is enacted, s. 22, as fol- 
lows; viz. “ That the said High Court of Admiralty shall have 
jurisdiction to decide all matters and questions concerning booty 
of war, or the distribution thereof, which it ‘iall please Her 
Majesty, her heirs and successors, by the advice of her and 
their Privy Council, to refer to the judgment of the said Court; 
and in all matters so referred, the Court shall proceed as in 
ease of prize of war, and the judgment of the Court therein 
shall be binding upon all parties concerned.” t 

The Prize Court proceeds according to the law of nations; 
as Lord Stowell remarked,§ “ what foreigners have a right to 
demand from it, is the administration of the law of nations, 
simply, and exclusively of the introduction of principles 
borrowed from our own municipal jurisprudence, to which it is 
well known they had at all times expressed no inconsiderable 
repugnance.” 

One of the principles of the law of nations is, that the ques- 
tion of prize must be decided by the Courts of the country of 
the captor. Thus, supposing in the late war between France 
and Austria, one of our ships had been seized, either for carry- 
ing contraband of war, or for any other reason, for which the 
property of neutrals is liable to seizure, the Courts of France 
or Austria, as the case may be, would have had to decide on 
the important and delicate questions which might have arisen 
out of such a seizure; hence the great importance of main- 
taining in this country in time of war the high character which 
our Prize Court has attained, through the eminence and ability 
of its judges, seeing the great influence the decisions of the 
Court might have on our relations with other countries, 
especially neutrals. 

On one occasion Lord Stowell is reported to have said— 
“ The seat of judicial authority is locally here in the belligerent 
country, according to known law and practice of nations; but 
the law itself has no locality. It is the duty of the person who 
sits here to determine this question exactly as he would deter- 
mine the same question if sitting at Stockholm. To assert no 
pretensions on the part of Great Britain which he would 
not allow to Sweden in the same circumstances, and impose no 
duties on Sweden, as a neutral country, which he would not 
admit to belong to Great Britain in the same character.” 

The Prize Court, in administering what has been termed the 
law of nations, is frequently controlled or guided by the Orders 
in Council, proclamations, &¢., of the sovereign. Lord Stowell 





* Lindo v. Rodney, Doug. Rep. 

+ 3& 4 Vict. c. 65. 

} The registrar stated to me after the lecture, that no orders in Council 
have as yet been made under this section. He also mentioned to me the case 
of a seizure during the Russian war of a vessel in course of building in 
this country for;Russia ; it was condemned as prize not by the Admiralty, it 


being a seisure on land, but by an inquisition from the Crown. 


remarked *—“ It is strictly true that, by the constitution of 
this country, the king in council possesses legislative rights 
over the Prize Court of Admiralty, and has power to issue 
orders and instructions, which it is bound to obey and enforce; 
and they constitute the written law of this Court. These two 
propositions—that such Court is bound to administer the law 
of nations, and that it is bound to enforce the king’s Orders jn 
Council—are not at all inconsistent with each other, because 
these orders and constitutions are presumed to conform them. 
selves, under the given circumstances, to the principles of its 
unwritten law. They are either directory applications of those 
principles, to the cases indicated in them—cases which, with 
all the facts and circumstances belonging to them, and which 
constitute their legal character, could be but imperfectly known 
to the Court itself—or they are positive regulations, consistent 
with those principles, applying to matters which require more 
exact and definite rules than those general principles are capa- 
ble of furnishing. The constitution of the Prize Court, -rela- 
tively to the legislative power of the king in council, is 
analogous to that of the Courts of Common Law relatively to 
that of the Parliament of this kingdom. These Courts have 
their unwritten law, the approved principles of natural reason 
and justice; they have likewise the written or statute law in 
Acts of Parliament, which are directory applications of the 
same principles to particular subjects, or positive regulations 
consistent with them, upon matters which would remain too 
much at large if they were left to the imperfect information 
which the Court could extract from mere general speculations.” 

Such are the leading outlines of the jurisdiction of the Prize 
Court. 

The following is a short outline of its mode of procedure, as 
set forth in a letter from Lord Stowell and Sir John Nicholl to 
Mr. Jay, the American ambassador, in 1794, and it is believed 
that the practice is still substantially the same as there de- 
scribed. [The lecturer, instead of reading this extract, referred 
his hearers to “ Story on the Practice of Prize Courts,” by Dr. 
Pratt (a book which can be easily procured at a low price),, 
which contains not only the ietter referred to, but also a great 
deal more of valuable and instructive information. This book 
was recommended to the attentive consideration of the student. ] 

I ought here to mention, what no doubt most of you are 
familiar with—viz. that the appeal from the Admiralty Court, 
both the Instance and Prize Court, is to the Privy Council; the 
same applies to the Vice-Admiralty Courts in our colonies, from 
which there used to be an appeal to the Court of Admiralty 
here. 

Before concluding, I wish to make a few general observations 
and suggestions. 

Mr. Pritchard, in his Introduction to the Admiralty Digest, de- 
scribed the branch of law which we have been considering “ as 
highly interesting, from its great importance to the commercial 
interests of Great britain, and from the simplicity and purity 
of its principles, as contradistinguished from the intricate 
ramifications of the municipal law, consequent upon an artificial 
and highly refined state of society. f 

A comparison of the procedure of the Court with that of our 
superior courts of law and equity, will, I think, suggest the 
reflection whether this Court might not usefully have extended 
to it concurrent jurisdiction, with our courts of law and equity, 
in all maritime matters. ‘The prejudice against the civil law, 
which first occasioned the passing of the restraining statutes, 
has no longer any place with us. The probate and divorce 
jurisdiction is now administered by our municipal judges, and 
the procedure of those Courts, as well as that of the Admiralty 
Court, is now assimilated, as near as may be, to the practice of 
our other Courts; but the expedition with which the ship can 
be arrested, the completeness with which justice may be done 
upon the whole case, without the expense of Chancery, and a 
relative superiority in the mode of taking evidence, are advan- 
tages which would, I think, bring suitors to the Admiralty 
Court, if they were allowed a free choice of courts. 

On this point I will read to you the language in which Sir 
Leoline Jenkins summed up his celebrated argument before the 
House of Lords, on the Admiralty jurisdiction in the reign of 
Charles II.:—“ I hope, my Lerds, to conclude with something 
that will give all parties content, and must be understood to 
be a conveniency ; it is, that we of the“Admiralty are content 
that suitors may have their option of the court they would sue 
in. If mariners will go for their wages, owners for their freight, 
merchants for their damages, material men for their money to 
the common law, we shall not in the leasi regret it; but if they 
choose rather to come to the Admiralty (as certainly they will 








§ The Recovery, 6 Rob, Rep. 341. 


* Edwards’ Ad, Jurisdic, p, 240, 
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not, unless they find the despatch quicker, the proceedings less 
chargeable, and the method of judgment and execution more 
suitable to their business), we desire leave to receive them, and 
do them justice without the danger of a penal statute, and with- 
out the interruption of prohibitions when once we are possessed 
of the cause, And this is all we desire.” 

Ican only echo the quaint language of the old Admiralty 
judge, as clearly expressing what, it seems to me, will alone meet 
the necessity of the case, at the present time. 

In America, where admiralty law is administered by the 
same judge, and in the same courts, as common law and equity, 
the judges have struggled, and* successfully, to maintain and 
uphold the Admiralty jurisdiction, and the consequence is that 
in that country, the Admiralty has concurrent jurisdiction with 
the other courts in all, or most, civil maritime matters. In 
America the Admiralty process in rem is only applies where there 
is a lien either by the maritime or statute law or by contract; 
where there is no such lien the only remedy available is in 

rsonam, and this seems to me the true principle, and one 
which should be borne clearly in mind in any exten- 
sion of the Admiralty jurisdiction with it. Hitherto it 
has not, I think, been properly attended to. Thus, 
by the statute of Victoria, a foreign ship is made subject to 
proceedings in Admiralty for necessaries, and thereupon it has 
been held that the proceeding in rem applies, that being one 
(although, as we have seen, not the only) mode of Admiralty 
procedure. No doubt this was what the Act of Parliament 
intended, but it would have been far better, I submit, to have 
created an express lien by the statute. One of the inconve- 
niences of not having done this is, that if a question should 
arise as to necessaries to a foreign ship, in any other court but 
the Admiralty, it would be there held that there is no lien, and thus 
the two tribunals would be administering, what is practically 
different law. Another inconvenience of there being no lien 
created, is pointed out by Dr. Lushington, in the case I referred 
to when upon the subject of ‘‘ necessaries.” But so it is in 
most of our legislation, we don’t like to go straight at the point; 
now, although I advocate the extension of the Admiralty juris- 
diction, I do not enter upon the question of the extension of 
the lien on the ship, or the proceeding in rem, which is the 
necessary and proper accompaniment of the lien. Put the ex- 
tension of the jurisdiction on its proper ground—viz. the free 
choice of the suitor—and it will, I think, be carried; but if we 
mix up with it the question of lien, we at once open up diffe- 
rent considerations, on which there is a good deal to be said on 
both sides. Time will not permit me, and if it would, this is hardly 
the place, to enter upon that question. All that I now con- 
tend for is, that the Admiralty jurisdiction should be extended 
in the way I have suggested, providing, at the same time, as is 
the law in America, that the remedy in rem should, as to any 
cases not now cognisable by the Admiralty, only apply where 
there is a legal lien, and where there is no such lien, letting 
there be a remedy in personam only. 

In the Admiralty Courts in our North American colonies,t he 
Admiralty jurisdiction remains on its ancient footing. The 
reasons given by Dr. Lushington is,* “ that after the revolution 
of 1640 broke out, there was a great jealousy against the 
Ecclesiastical Courts, and this was extended to the Court of 
Admiralty ; and so in Lord Holt’s time its jurisdiction was cur- 
tailed, whereas in our North American colonies there were no 
Ecclesiastical Courts to excite any such jealousy.” 

The Scotch courts are enabled to act in rem,t by virtue of 
their ordinary powers of arrest, without the aid of the maritime 
law. Until within modern times, there was, however, a special 
Admiralty jurisdiction in Scotland (as there isstill in Ireland and 
also in the colonies—in the latter, under the title of Vice- 
Admiralty Courts), but now it is vested in the Court of Session, 
which, as you no doubt know, is a Court administering both 
law and equity, as is usually, if not universally, the case with 
the Courts of allcountries, whose jurisprudence, as in Scotland, 
is founded on the Roman civil law. 

In this conntry, the public mind is quite disposed to give a 
fair trial to any mode of procedure, which aims at greater 
simplicity, than that which prevails in our courts of law and 
equity. 

It is scarcely necessary for me to refer you to what I have 
already said, as to the advantages of proceeding in the Admi- 
ralty, instead of at common law, in collision causes. Over 

charter-parties there seems no valid reason why the Admiralty 


* The Royal, Arch, 30, Law T. 199. 
t See an inter case Harmer v. Bell, 7 E. F. Moo, 267, in which the 
distinction between the Admiralty process in rem, and the power of the 





Scotch Courts to arrest, and of the Mayor's Court in London to attach, 
was fully considered. 











Court should not have cognisance; and there is this reason in 
favour of it, that the Admiralty clearly had jurisdiction in such 

cases long after the passing of the Restraining Statutes at 
the time when efforts were made at an arrangement between 

the Common Law and Admiralty Courts in the reigns of 
James I. and Charles I,, it was conceded»that the Admiralty 

should have jurisdiction in cases of charter-parties. So, in 

suits for wages, why not abolish the distinction, which precludes 

suits in this court where there are special contracts? Such“ 
abolition was, J believe, recommended in the report of the select 
committee, to which I shall presently advert. Why has the 
Court of Chancery had conferred on it by the Merchant Ship- 
ping Act, s. 504, sole jurisdiction, where there are several 

claims on the ship for damage, and the value of the ship is in- 
sufficient to pay them all, to apportion the value amongst the 
several claimants, when it might, I subrait, have been as well, if 
not better, exercised by the Court of Admiralty, which has 
generally to adjudicate on the very claims, which necessitate 
the interference of the Court of Chancery?* Why in such 
case could not the Court of Admiralty have power to do com- 

plete justice, without going to a second, and that a very expen- 
sive court? 

Then, again, in marine insurance cases, where there are 
several underwriters, a separate action at common law can be 
brought against each. It is true that these actions may be 
consolidated, but not until the expenses of the initiatory steps 
in each action have been incurred ; whereas, in the Admiralty, 
one suit would determine the whole matter.f In this court the 
proceedings are not cramped, by limiting the matter to be tried 
to certain defined issues between plaintiff and defendant ; but 
the Court can, not only try disputed questions, whether of law 
or fact, but can also, in the same suit, administer equity, as 
between the parties to it, without sending them to another 
court. This is what it does in salvage cases, where, in the first 
instance, the Court determines how much salvage is to be paid, 
and then, in the same suit, apportions the amount amongst the 
salvors if more than one, according to their respective degrees 
of merit. 

There is a case reported in the 14th Jurist, where bottomry 
creditors seized the cargo under the Admiralty process, and 
there not being enough, otherwise, to satisfy the bonds, the cargo 
was applied to that purpose, and the owners of the cargo, in 
order to recover the value of it from the owners of the ship, 
had to bring actions at law, whereas, if the Admiralty had the 
enlarged jurisdiction I kave suggested, it could, in one suit, have 
adjudicated ou the rights of all parties, arising out of the bot- 
tomry transaction. 

At present the Admiralty Court has no power of enforcing 
its decrees, where the ship or its proceeds are not arrested, ex- 
cept by attachment. If the jurisdiction is extended, the Court 
ought, I submit, to have the same powers of issuing execution 
directly, against goods and lands, as are now possessed by 
the courts of law and equity ; it is only within the last few 
years that such powers have been conferred on the Court of 
Chancery. 

In the report of the Select Committee of the House of Com- 
mons on the Admiralty Courts, in 1833, and the evidence taken 
thereunder, great fears were expressed as to the effect of throw- 
ing open the Ecclesiastical and Admiralty Courts, as tending 
to discourage the special study of the civil law in this country. 
The great importance of having a judge, and a body of practi- 
tioners, skilled in civil and international jurisprudence was 
urged, and properly so. What would have been the position 
of this country during the early part of the present century, 
if it had not had a judge like Lord Stowell to administer the 
numerous, important, intricate, and delicate questions of inter- 
national law which then arose—questions which, between us 
and neutrals especially, might have influenced decisions of war 
or peace? So, again, as was properly urged in the report, it is 
of great importance that we should have some judges skilled in 
the civil law to sit in the Privy Council, on the decision of 

* See the case of Cope v. Doherty (27 L. J., Ch., p. 600). Itisa 
striking illustration of the mischief I have pointed out in transferring to 
Chancery the jurisdiction in such cases. It wae held in that case that an 
American ship could not avail itself either against another American ship ora 
British one (for it was not clear what the character of the other ship was), 
of the limitation of the owner's liability for damage; and that notwith- 
standing a suggestion that the law of America was the same as ours On 
this point. Ido not think the Court of Admiralty (which is an interna- 
tional court) would have decided so illiberally, 

t See 3 Black. 74, as to the “Court of Policies of Assurance,” created 
by st. 43 Eliz. c. 12. The remarks there made seem to be confirmatory 
of the views I have here urged. See the case of De Livio v. Boit, before 
referred to, in which Judge Story held, that a policy of marine insurance 
was cognisable in the Admiralty of America. 
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appeals from our colonies, in some of which the civil law, or 
some modification thereof, prevails. 

We must, if possible, keep a sufficient amount of Admiralty 
business, together to occupy a competent judge, and to attract a 
proper class of practitioners, both as advocates and proctors. 
In this way the danger referred’ to in the report may be best 
ayoided, and it affords another, and a strong argument, for 
extending the Admiralty jurisdiction. 

IT have taken notes of some cases in the reports, bearing upon 
the duties of proctors in this court, which I thought might not 
be without use on an occasion like the present. 

The first I have is of a case as to the preparation of affida- 
vits; the note of it is as follows: —“ It is contrary to the duty 
of persons preparing affidavits in salvage cases, &c., to make 
out the statements to which the witnesses are to swear, in lan- 
guage, contrary to the natural tone in which the parties would, 
unassisted, express themselves. They should consist of a plain 
statement of the facts and circumstances, as the witnesses them- 
selves state them, and as they would state them if examined 
in court. The Court wishes always to have the statements of 
such witnesses in their own language.”—The Towne, 8 Jur. 222, 

The note of another case is as follows:—* Proctors are to 
take all practicable care to be assured, as far as circumstances 
will permit, that they are duly authorised to appear for the 
individuals on whose behalf they profess to act.”—The Haidee, 
1 Notes of Cases, 597. 

In another case (one as to mariners’ wages, where the claim- 
ants were illiterate), Lord Stowell remarked that, “the proctor 
has in these cases something of a public as well as a private 
duty thrown upon him, something that in such cases he owes 
to the fair administration of justice, as well as to the private 
interest of his employers. ‘The interests propounded for them 
ought, in the proctor’s own apprehension, to be just, or at least 
fairly disputable; and when such interests are propounded, they 
are not to be pursued per fas et nefas.” In the same case he 
said, “I adhere to the opinion that I have expressed, that 
where an intercourse for such a purpose as the definite settle- 
ment of a claim is to take place, it is most effectually conducted 
by the proctors themselvés, and not by their clerks; they have 
both a personal and legal weight, and an authority that can 
better support them against overweening pretensions, and there 
is a direct responsibility belonging to them highly proper to 
intervene in any point so extremely important, as the proposed 

final adjustment of a cause.” Further he’ remarked, “ That 
not only is a practitioner bound, not to stifle evidence, or to 
instruct witnesses, when examined, not to commit themselves, 
or in other words, not to tell the whole truth; but, moreover, 
that where a meeting is professionally held, for amicable 
arrangement, and the parties are personally produced for the 
purpose of fair agreement, and to prevent litigation, it is con- 
trary to the purpose of such a mecting, to resist fair disclosures 
of all facts leading to a just conclusion, or to suppress facts 
without a knowledge of which real justice is unattainable; for 
men ought not to come to such a meeting as to a catching 
bargain, but in the full spirit of equitable adjustment.” 
n that case Lord Stowell ordered the proctor to pay all the 
costs. 


There are other cases, but I forbear to trouble you with 
them. 

I take the liberty of suggesting to the Incorporated Law 
Society that they should watch over, and endeavour to promote, 
all proper amendments in our Admiralty law; the same com- 
mittee, if there be one, which attends to probate and divorce 
law might take this also under its cognizance. I would also 

est the extension of the examination of articled clerks, to 
include both Probate, Divorce, and Admiralty law and practice; 
an extension which might be easily carried out now that the 
examination is extended to two days; although, of course, it 
would require some notice to enable articled clerks to prepare 
for examination on these subjects. 

For the student who desires to pursue this subject further, 
I would mention that the most useful works which I have 
found are Mr. Pritchard’s “ Admiralty Digest;” Mr. Edwards’ 
Work on the“ Admiralty Jurisdiction ;” Dr. Browne's “ Treatise 
on the Civil aud Admiralty Law” (2nd edit. 1802), I particu- 
larly recommend Dr. browne’s work for perusal. Then there is 
“ Abbott on Shipping,” and the series of “ Reports of Admiralty 
Decisions,” coramencing with those of Christopher Robinson, in 
which Lord Stowell’s decisions commence. I might also men- 

jtion the eases in the Jurist, on Adiniralty law, which appear to 
me icularly well reported. There are also several American 
w on Admiralty law which claim attention. A list of 
them will be foundin a catalogue of American law books, which 





Judge Storey’s Judgments on Admiralty Law are well w 
of attentive perusal. 

Here, gentlemen, we part company. I trust I haye not 
wearied you. The subject was an interesting one. Compres- 
sion was difficult. The result you have before you. If I haye 
given you a taste for a science, with which are interwoyen such 
names as Stowell, Tenterden, Story, Lushington, and others al- 
most equally eminent, I shall not regret my attempt to bring this 
subject before you. It can hardly be necessary for me to re- 
mind you that the masterly judgments of Lord Stowell are 
among the classics of the language, and, as has been well re- 
marked by an American writer, will command and receive 
universal admiration and respect “so long as the nations judgi 
and recording in the English tongue shall maintain any supre- 
macy in the maritime relations of the globe.” 

- [inns coeneneanen ~ 


The Provinces, 


BristoL.—A case involving an important point, was heard on 
Tuesday week. An attorney sued a livery-stable keeper to 
recover a sum alleged to be due on an agreement. In the course 
of the proceedings, it transpired that the amount was promi 
upon condition that the plaintiff did not prosecute a relative of 
the defendant for an alleged felony. This being assented to, 
the agreement was given, by the tenor of which the money wi 
to be paid by instalments. Two of these instalments were paid, 
and in default of any further payments the action was brought. 
The judge of the county court animadverted very strongly on 
the facts of the case, and contended that it was not fair or 
proper to compromise a felony for a consideration. “‘ He had no 
doubt it was an illegal consideration;” ‘it was bribery in 
another shape.” The plaintiff was nonsuited. 

Magistrate-making is an easy process, but it is not an every- 
day oceurrence that we hear of a railway clerk being pitched 
into the seat of honour because it did not appear quite clear 
what else was to be done with him. Yet this very disreputable 
proceeding was actually taken by a father-in-law who had the 
happiness of being related to a railway clerk that had married 
his own illegitimate daughter. Let the father-in-law speak for 
himself. “Shortly after the marriage (he says) Mr, Gibson 
wanted some occupation. I let him have a dock and a wharf 
at Bristol rent free. I afterwards got him placed in the com- 
mission of the peace for Gloucestershire. The dock not being 
sufficient to keep him out of idleness, 1 put him into partner- 
ship. He began that business in 1858, and remained in it till 
his partners turned him out. In order to qualify him for the 
commission of the peace, I had given him some ground rents 
amounting to £120 ayear. In 1856, I had obtained a com- 
mission for him in the Royal Gloucestershire, Militia,” &c. &c. 
The whole case is not one of the least instructive that has been 
ventilated in Sir Cresswell Cresswell’s court. 

Ipswicu.—An attorney has been committed for thirty 
days by the judge of the county court for the Snffolk 
district, for contracting a debt with another attorney, by 
inducing him to pay certain fees on his account for entering 
a cause to be tried at the assizes, and afterwards repudiating 
the transaction by stating that he did not mean to try it. The 
issue of the warrant was suspended for fourteen days, to enable 
him to pay the debt. 

Liverroot.—An important case was tried here on the 9th 
inst., involving a question as to the right of masters of vessels to 
retain commissions, gratuities, or passage-money. Mr. Benson, 
captain of the ship Pomona, had retained on his return from 
Calcutta certain sums which had been handed to him by persons 
at that port whom he had employed to execute work upon the 
vessel, and which he had received as commissions or gratuities, 
He was also charged with having appropriated to his own use 
two sums respectively of £15 and £45, received from pas- 
sengers. A verdict of acquittal as regards embezzlement was 
rendered in each case, but it is important to observe that the 
bench and the jury concurred in expressing distinct condemnation 
of the course that had been pursued, and a hope that the dis- 
closures would operate as a warning. “ Whether they used the 
term gratuities or presents, or discounts,” observed the Deputy 
tecorder, “ nothing could be more monstrous than to suppose 
that a captain, who had under his charge his employer's interest, 
should take money from the tradesmen with whom’ he dealt, 
with whom he made bargains, and over whose conduct he was 
the only person who really exercised any control.” Captain 
Benson is still said to be liable to an action at law to regover 
the amounts which it was proved he had reevived, 





tay be obtained on application at Triibner’s, in Paternoster-row. 


The liquidators of the stig ar Borough Bank have issued a 
report of their proceedings during the past year, By this 
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report it appears that though a marked improvemeut appears in 
the prospect of the assets, yet the final realisation is expected to 
oceupy @ considerable farther period. Some opinions have been 
ventured that the proceedings might be conducted with more 

tch and economy, and that buildings which cost nearly 
£20,000 should not be kept open for the mere purposes of the 
liquidation. An action for the recovery of a disputed claim of 
£2,107 brought by the liquidators against two Liverpool 
merchants has been decided in favour of the plaintifis. 

Another case, showing how the Medical Act is avoided, was 
heard at Liverpool on Wednesday week. A Mr. Hamilton, 
described by his business card as “‘a member of the Reform 
College of* Surgeons, Boston, United States, Practitioner of 
Medical Botanic Dispensary, &c,” was charged with practising as 
a surgeon without being registered. It appeared, however, that 
no representation had been made that he was registered under 
the Act,and the magistrate was compelled, rather reluctantly, to 
dismiss the summons. In the course of the proceedings it was 
objected that though the Act mentioned a penalty, it did not 
define any authority by whom it was to be inflicted. ~The 
magistrate overruled the objection, but consented to note the 
point for appeal to a suparior court. 

WAKEFIELD.— The much-vexed question of “what is a 
quarter at school” was tried at Wakefield, on Wednesday, the 
plaintiff being the Rev. James ‘Tayler, Head Master of 
Queen Elizabeth’s Grammar School. It was sought to recover 
for the portion of a quarter from March 25th to the 
middle of April, in addition to that which would be due, as 
a quarters notice. The judge decided against the plaintiff. 

Dh aan Mtn” SSBC aes 


— Communications, Correspondence, and 
Extracts. 


PROBATE AND LEGACY DUTIES, 

Sir,—A striking instance of the grievous incidence of pro- 
bate and legacy duties, which has just occurred in the course of 
my practice, impels me to bring the injustice and inequality of 
these imposts to the notice of your readers, 

A lady, entitled to a reversionary interest in a sum of Con- 
sols, bequeathed such interest to five strangers in blood. The 
reversion has just fallen in. One of the five reversionary lega- 
tees (a female) married, and died in the lifetime of the tenant 





for life. The husband survived her, but he also has died and 
left three children. One-fifth of the stock has produced £710. 
Now, what are the charges upon this fund? 
£ s.d. 
1, Legacy duty on their mother’s succession . : ° 7100 
2, Duty on grant of administration to their mother’s estate . 22 0 0 
3. Probate duty on their father’s will (if he had died intestate 
it would have been £22) . P e ‘ : ‘ rf 00 
4, Legacy duty on succession of the children to £600 (the fund 
being diminished to this by the previous charges), at £1 
per cent. . . . . . . . . ° - €00 
Total revenue duty - 14 00 


If the husband had bequeathed his estate to a stranger in 
blood, however devoted a friend, such legatee would have been 
farther mulcted of £54, being the additional legacy duty of 
£9 per cent. 

In addition to these fiscal burdens, however, the legacy is 
still further reduced by the following heavy law expenses :— 











For passing accounts of first testatrix, and release from the five £  s. d. 
reversionary legatees : ‘ “ ° ° . 10 0 0 
Expenses of probate of father’s will, about ‘ A ‘ . 0 0 0 
Expenses of administration to mother, and passing residuary 
account... ‘ . e ‘ ‘ : X é ; 00 
Total law charges 30 0 0 
SUMMARY. 
Amount of legacy . ° ° 3 . ° e . 710 0 0 
Revenue duty on transmission through parties who 
derived no benefit . . ° - . £108 0 0 
apd duty on immediate succession. . 600 
Law charges . : ; ‘ . ‘ 30 0 (0 
144 0 0 
Net benefit realised . ° . 5466 0 0 


Had the property been land, no probate duty whatever 
would have attached, and the succession duty would not have 
attached until the property devolved upon a beneficial owner— 
the intermediate steps of transmission being merely links in 
the chain of legal title. And upon the devolution of real 
property, the succession duty is levied, not on the gross value, 
but on the value of an annuity equal to the yearly produce of 


the estate, for the life of the person succeeding to it. 


Surely these are anomalies which call for adjustment. 








In my humble opinion, the probate duty should be altogether 
abolished, as unjust both in principle and detail; the duties on 
succession to real and personal property should be strictly 
assimilated; and the distinctive rates of duty now charged on 
both should be abolished, and one uniform rate imposed with~- 
out regard to consanguinity. 

In support of these opinions, which I am aware may be 
honestly controverted, I will not now adduce such arguments 
as occur to me, lest I should render this communication too 
long for admission into your columns; but I crave leave to tres- 
pass upon them so far at present, as to add that, although I 
have already brought the case before the general public in the 
columns of a daily contemporary, I think the subject so impor- 
tant as to demand peculiar attention from our profession, which 
stands in the same relation to the pecuniary interests of society 
as the medical profession does to its physical well-being—it 
being no less our duty to agitate those questions which affect 
the former, with a view to the removal and amelioration of 
acknowledged abuses, than it behoves medical practitioners to 
discuss the various ailments of the body, and seek out their 
appropriate remedy. 

One of the great causes of the slow progress of law reform 
is, that the evils to be remedied are not felt simultaneously by 
a large body, but fall upon individuals in detail, so that the 
few who are suffering at any given time from an obvious wrong 
are too frequently left without the sympathy and support of 
those who have themselves passed under the yoke, and still 
more of those who never expect to do so. 

Nothing can better exemplify the apathy of the general 
public to practical law reform than the little popular demand 
raised for the reform of the Probate, Divorce, and Maritime 
Courts, which is mainly due to the vigorous exertions of the 
legal profession itself. 

Now, it appears to me one of the most important functions 
of your Journal to accumulate the experience of our body, with 
the view of mutual information as to existing grievances and 
defects in the operation and practice of the law, and to discuss 
the plans devised and opinions entertained for their abatement, 
with that temperance and firmness which will give weight and 
authority to our collected judgment with Government, Parlia- 
ment, and the country. 

I shall be glad to be instrumental in calling attention to the 
subject of probate and legacy duty; and I confidently hope 
that the profits which accrue to solicitors from the expensive 
processes now entailed upon succession to personalty, will not 
blind their eyes to the obvious hardship of the system.—I am, 
Sir, your obedient servant, \CHARLES F. TaGart. 

38, Bedford-row, Dec. 27, 1859. 


THE LAW OF PROPERTY AND TRUSTEE RELIEF 
ACT. 


Srr,+-In your last number you invite your Chancery readersto 
give some suggestions on the practice in chambers under Lord St. 
Leonards’ late Act. I confess I do not quite understand what 
is meant by “‘ Chancery readers,” but as we have had two cases 
upon summonses under this Act at the Rolls Chambers, in the 
office in which I attend to the Chancery department, I will give 
you a short account of the proceedings in them. One came 
before each of the Chief Clerks, and as in each 
instance it was the first case he had had, they both took them 
to the Master of the Rolls before acting upon them. 

The first case was as follows:— 

A testatrix in her lifetime had advanced about £1,500 to a 
nephew. When called upon by our clients, the executors, to 
pay this sum to the estate, he produced two letters from the tes- 
tatrix; the first making him a present of the sum; the second 
stating that she had forgotten to tell him that he must pay her 
interest upon it during her life. 

He offered to pay £1,000, by way of compromise, Without 
this sum of £1,000, the estate would have been £200 deficient 
to meet the pecuniary legacies. We could not get the consent 
of the residuary legatees, one of whom had been found a lunatic. A 
conditional compromise was therefore entered into, to be void 
if not approved of by the Court. We took out a summons to 
take the “opinion, advice, or direction of the Master of the 
Rolls, as to the propriety of a compromise conditionally 
entered into,” &e., and carried ina statement of facts by way 
of an affidavit of the executors. ~The Chief Clerk re 
quired notice to be given to all the residuary legatees, and 
the affidavit to be turned into a statement of facts, verified by 
affidavit, that he might have the frets before him in writing at 
the hearing of the summons. On the hearing, the compromise 
was opposed, but allowed by the Chief Clerk, whe doubted at 
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first whether he should not require the pecuniary legatees to 
be served, but upon our pointing out to him that the words of 
the Act were, “ such application to be served upon, or the hearing 
thereof to be attended by, all persons interested in such appli- 
cation, or such of them as the said judge shall think expedient,” 
he dispensed with their appearance, and ordered the costs of 
the residuary legatees to be paid out of the estate. 

The second case was to give leave to the executors and 
trustees of a will to compromise an ejectment, the decision of 
which turned upon the construction of another will. 

The Chief Clerk first doubted whether the 30th section 
of the Act applied to cases where the trust had been created 
before the passing of the Act, and referred to Re Miles, W. R. 
vol, viii. No. 4, p. 54. 

We pointed out that this case showed the 32nd [30th ?] section 
did apply to old trusts, because under that section the Master of 
the Rolls had given advice that the 33rd [32nd ?] section was not 
retrospective. The Master of the Rollsconfirmed this view. There 
were three cestui que trusts, all residuary legatees, in this case, 
one adult and two infants. The Chief Clerk doubted 
whether he must not have guardians, ad litem, appointed to 
the infants for the purpose of this decision, but was satisfied 
that it was not a case in which it would be required. It will 
be observed that in the first case, the different sets of cestui qui 
trusts had conflicting interests as to the compromise being 
allowed; because if it had been disallowed the executors would 
have had to proceed to recover the alleged debt from the 
nephew, and if they succeeded, the benefit would in great part 
have resulted to the residuary legatees; whereas if they failed, 
the costs and the loss of the sum offered would have fallen on 
the pecuniary legatees; whilst in the second case there could be 
no conflicting interest between any of the cestui que trusts, so 
that the appearance by one was quite sufficient. In 
this second case, the Chief Clerk also expressed a doubt 
whether we should not have applied by petition. Our answer 

was, that the old practice of the Court of Chancery was always 
to refer questions of compromise for approval to the Master, 
and that we conceived that it would be more proper that any 
case which in practice was disposed of in chambers should be 
commenced in chambers. This view was acceded to, and we 
think ‘is no doubt the right one. There can be little doubt 
that this section will be very extensively used. Small as it 
looks, it will practically turn out one of the greatest reforms 
effected in the Court of Chancery for many years past. 

If there is any chance of this letter reaching his Lordship’s 
eye, I would suggest that if he would extend the power now 
conferred on the Court to sell, instead of foreclose, mortgaged 
property, to all partition suits in which a sale should appear to 
the Court more advantageous than a paftition, he would have 
produced a worthy pendant to the section above alluded to. 

A third small point, which would be a vast improvement, 
would be the repeal of the following childish absurdity :— 

By 15 & 16 Vict. c. 86, an executor cannot take out a 
summons to administer, but must file a bill. The limitation, 
too, of that Act, by which proceedings by summons are limited 
to cases where “ the whole of the real estate is by devise vested 
in trustees, who are by the will empowered to sell such real 
estate, and authorised to give receipts for the rents and profits 
and the produce of the sale,” compels us to file a bill and take 
a decree, and so practically debars a number of small estates 
from the benefit of the Act.—Yours obediently, GrapvaTer. 





BILLS OF EXCHANGE—NOTICE OF DISHONOUR, 

Sim,—Allow me to call your attention to the present strict- 
ness required as to giving notice of dishonour to the drawer 
and indorsers of bills of exchange, which I think in these times 
of equitable procedure requires some extension. 

As the law now stands, the holder of « dishonoured bill of 


a 
-the holder of, or the parties to, a bill of exchange, and this 
would be the means of preventing the present vexatious defenogs 
so easily resorted to in case of a slip of the holder. 
28th Dec., 1859. A Sortcrror, 
a P 


Legislation of the Year. 
22 & 23 VICTORL#, 1858—9. 


Cap. XXXIJ.—An Act to amend the Law concerning the Policg 
in Counties and Boroughs in England and Wales. 


The establishment of rural police is not of earlier date than 
the present reign, the first Act on the subject being 2 & 3 Vist, 
c. 93. The system inaugurated by that statute has been en. 
larged and improved in a variety of particulars by 3 & 4 Vict, 
c. 88; 19 & 20 Vict. c. 69; and 21 & 22 Vict. c. 68, s. 1; and 
the general result of the provisions of the group is, that 
the justices of every county have established, or are pro. 
ceeding to establish, a police force to guard the whole 
county. With respect to the towns or boroughs contained 
within the limits of the county, one of these Acts allows the 
justices of any county to agree with the council of any incor. 
porated borough, situated in or adjoining to such county, for 
the consolidation of the county and borough police establish. 
ments. Inthe absence, however, of such agreement, a col- 
lision of jurisdiction may be anticipated; in order to avoid 
which it is expressly provided by one of the clauses of the 
present Act (s. 2) that no county constable shall as such con- 
stable be required to act in any borough having a separate 
police establishment, except in execution of warrants of justices 
of his county, or by order of his chief constable or superin- 
tendent; or except in cases of special emergency, when assist- 
tance is required by the watch committee of the borough; and 
there is added an analogous restriction, as the general rule, with 
regard to the limits within which a borough constable can be 
required to act. The present Act (which must for the future 
be added to the group of statutes concerning rural police) con- 
tains a variety of other enactments, the mest important of 
which are, 1, That no county constable may, while he continues 
to be such, vote at any municipal election in any borough 
within his county, or in which he has authority; nor shall he 
influence any elector as to his choice. 2. There are several 
clauses (ss, 7—17, 20—24), regulating afresh the superannuation 
fund provided for borough constables, and as to gratuities to the 
widows of constables, whether county or borough, and for gra- 
tuities for good service to constables of either class. And 
among these there is one (s. 11) which provides that the fees of 
borough constables shall be paid into the superannuation 
fund; and another (s, 12), that if such fund be insuffi- 
cient to pay the allowances granted cut of it, the borough 
fund, or if need be, borough rates, shall make it good. 
8. By s. 18 the county magistrates may, at general or quar- 
ter sessions, direct a sufficient number of county constables to 
keep order in the precincts of the court of assize; and in case 
such order shall be made it is (with questionable judgment) 
enacted that javelin men, or men servants with liveries, need 
not be provided and maintained by the high sheriff as hitherto 
required by 13 & 14 Car, 2, c. 21. 


a ee 


Societies and Lnstitutions. 
JURIDICAL SOCIETY, 
This society met on Monday, the 19th inst., for the purpose 
of hearing the reply of Mr. W. D. Lewis, Q.C, on the discus- 
sion which ensued upon the reading of his paper on the Law 
of Blasphemous Libel, 
Mr. Lewis observed, that a circumstance had marked this 





exchange is bound, the day ufter it becomes due, to give notice 
thereof to the drawer or indorsers, or otherwise he loses all 
remedy against them. { consider thir is wrought with hard- 
ship and injustice to « bon’ fide holder of a bill of exchange, 
and that in these enlightened and remedial times such a 
stringent system ought not to exist. 

In the hurry of business, or throngh sone inadvertence, it 
may Often happen that notice has been omitted to be given in 
due time, and then what easy to got off of a liability as to 
plead such 2 defence, although the party has sustained no in- 
j for want A such notice, 

"YT thik that the time for giving notice of dishonour of Wills 
A extuange (if notice be decmed indispensable), might reason 
althy be extended to « month. without being injurious to cither 





disenssion which would ever make it memorable to his mind— 
namely, the most remarkable phenomenon that gentlemen of 
education, scholars, men of refined taste and acute intellect, 
might be so absorbingly possessed with their own views, 80 
strongly prejudiced in their favour, as absolutely to be unable 
to admit or receive into their minds the mere outline of an op- 
posing view, the mere form and fashion of an opinion whieh 
they did not themselves hold, He stood aghast at seeing aseribed 
to hin views which he abliorved as much as any of his censors 
views which he was not conscious of having ever emuneiated. 


| Some had ioagined that the argument they were opposing was 
| thie—that the veader had yaintained the special form of 
| Christianity of the Chaveh of Mngland to be right, ad all 
| other forte of Christianity to be wrong; and that, upon that 
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und, the State had a right to put down and overbear all other 
. of belief. No mention of the Church of England. or her 
Articles, as distinguished from other forms of Christianity, had 
ever escaped his lips. The faith, the vituperation of which | 
was blasphemy, was the Christian faith; and for the purposes 
of the present argument, his definition of Christianity would 
include even the exceptional forms of Unitarianism and Roman 
Catholicism. All Christian denominations hold sacred certain 
persons and events, At the same time, whilst Christianity is 
not to be defamed, whether a person’s creed be Christian or anti- 
Christian, he said not a word of pulling down opinions, Pro-- 
scription of opinion being out of the question, the law seeks 
only to repress the ireverential treatment of religious questions. 
He had never addressed any other argument to the society 
than this—how scurrility and irreverence are to he met. 
The circulation of opinion, as opinion, is not prohibited. 
The sceptic who conducts a calm discussion as to whe- 
ther there be a God is not proscribed. ‘Though not with- 
out some doubt in his own mind, without some hesitation, 
whether one were at liberty to concede this as the basis of a 
discussion—whether he was at liberty to leave it an open ques- 
tion whether there is a Deity or not; yet by so doing, he had 
endeayoured to concede to the Atheist, for the purpose of dis- 
cussing the laws against blasphemy, that he might be right, and 
that the proposition might possibly he true that there is not a 
God. Christianity consists of belief in certain characters, and 
a certain history which all Christians hold sacred, even in- 
eluding the peculiar forms of Christian belief, Unitarianism 
and Popery. The difference in the case of the Unitarian is, 
that he stops short of that measure of belief which orthodox 
Christians adopt. He denies the divinity of our Saviour, but 
he holds that belief which reposes upon the existence of a 
Deity, a revelation, a responsibility for committing sin, and a 
judgment to come—he holds these in common with all other 
Christians. And the Roman Catholic—does he not hold cer- 
tain persons sacred whom the blasphemer vituperates? He 
adores the Virgin Mary and the Saints, but he holds as well 
the belief in Christ, and therefore is included in the term of 
“Christian.” There had also been a confusion in this respect, 
that the law of blasphemy was supposed to be a punishment 
for attacking certain opinions, He considered it in no such 
light; nor did it descend to any such level. Blasphemy con- 
sisted in exhibiting lampoons on certain eyents and persons 
held sacred by Christians; not in ridiculing opinions or in 
vilifying the holders of opinions. It consisted in irreverential 
treatment, e. g., of the person of Christ, or of the Crucifixion, 
which was essential to the Christian belief. ‘Therefore, he was 
excused from noticing any remarks based upon the view, that 
it consisted in one man ridiculing another man’s opinions. 
* There had been heretofore, but did not now exist, an offence 
ealled heresy, which was a separate and distinct offence from 
blasphemy. Heresy was argument, whereas blasphemy ridi- 
enles and vilifies. The law of England does not now punish 
as heresy a sober argument ; for instance, that there is no God, 
or that Christ did not come upon earth on a divine mission. 
This was heresy, but it is now by our law unpunishable. He 
believed it to be theoretically illegal, but there was now no 
punishment in the law for that offence. Next, as to the sense 
in which he had used the term “ Infidel.” In order to avoid 
eireuity of expression he had used this term, as synonymous 
with anti-Christian, and this would logically include the Jew 
and the Mahometan. A captious objection was raised without 
any practical basis, when it was said that I used the word 
“ Infidel ” inconsistently. Practically, there are no blasphemers 
in this country but Atheists, though theoretically anti-Christians 
would include both Mahometans and Jews, It had been said 
that the State ought to be perfectly neutral, and that not 
assuming Christianity to be either true or false, it could not 
po a man for blasphemy without departing from the rule of 
‘ir and just treatment in these matters, First, thon, let 
it be supposed that the State was to be neutral, which 
was the case dealt with in the paper he had read, still what 
8 the proper course it onght to pursue? Surely the sound 
view is, that there should be a just treatment of Christian 
Opinion, according to its own nature and claims, Admitting 
that either of the conflicting opinions may be assumed to be 
prelbly true, still we must prohibit scurrility, ribaldry, and 

verence, in the treatment of Christian opinion, Bare equality 
is not justice in such a case, If there be a body of opinions 
which, if true, make each man the subject of an awful destiny, 
what is to be the fair treatment of those opinions, although they 
are not by the secular arm assumed to be true? It must be of 
the greatest importance that they should have that range of 
existence and circulation which is suitable to their existence as 





| mere sake of liberty itself. 


truth intellectually. To surround the propagation of one set of 
opinions with malicious attacks, of which the other according to 


| their nature cannot be the subject, is a breach of liberty of 


opinion; there should be some preservative of decency, for the 
The Atheist may be ad 
thus:—“It is possible that you are right in saying there is no 
God; but it is equally possible, according to your own mode of 
stating the cause, that I am right in saying that there is. It 
is possible there are no future punishments; but it is equally 
possible there are; and so forth. And I claim to have the same 
freedom for my opinions, according to their nature, which 
you possess according to the nature of yours. 

you abandon everything that by the laws of _ its 
nature can be the subject of veneration and reverence, 
are you justified in making use of ribaldry as a weapon of 
attack upon Christianity—a weapon, observe! which cop- 
temptuously assumes the untruth of the opinion attacked—a 
wegpon, moreover, which no just exercise of your own liberty 
entitles you touse? Ridicule, jesting, scurrility, are not opinions. 
Sneers against the objects of the Christian’s creed are not proper 
weapons of argument. Suppose a youth going down the street 
sees a caricature of the Crucifixion, would not his mind be liable 
to be intoxicated by the force of such a representation? and 
would not this influence form an obstacle to the acceptation be- 
fore his mind of a belief which, if true, is of incalculable moment 
to him both here and hereafter? Therefore, the proposition was 
sound, that the State, though taking up a position of perfect 
neutrality, was entitled to repress ribald attacks upon the per- 
sons and events which form the objects of Christian belief. 

But he very much doubted whether we have not been 
adopting too low a ground hitherto in our maintenance of this 
law. It may well be contended that the State had duties to 
discharge, in regard to which it ought to have a positive opinion 
as to whether the Atheist is right or wrong—as to what is 
what is not truth on certain paramount questions—from which 
duty it could not discharge itself,and in accordance with which 
it must punish blasphemy. 

First, take the case of Atheistic blasphemy. It is inevitable 
that the State must treat the Atheist as its enemy. The State 
is compelled to consider the truth or falsehood of certain 
opinions, as a condition of its own existence, in order te pre- 
vent its own dissolution. Not prohibiting the Atheist from 
contending, in a reverent manner if it be necessary, that there 
is no God; not placing him under any penalty or under any 
disability for so doing; yet when he steps out of his way to 
vilify that which the bulk of the nation hold sacred, this is not 
8 course of conduct which the State can permit to a 
holding such opinions as those of the Atheist. When it finds 
that he claims a right to attack Christian principles by these 
illicit means, the State is entitled to say,** You are not ina 
position to indulge in such attacks—you, whose opinions 
undermine society, and who hold no opinions against which 
scurrility or ribaldry can be directed. You, the Atheist, are 
not entitled, at any rate, to any indulgence in such license.” 

Secondly, take the case of blasphemers who are not Atheists. 
May not the State, when no liberty of opinion is in question, 
say to these persons also what it thinks to be right ? The State 
is a moral agent; it has duties to perform; to promote moral and 
intellectual progress is one of these duties. It is the merest cant 
to deny to the State the right of maintaining opinions, as eg. 
on questions of justice, humanity, purity, and decency; but 
what standard of opinions is to declare what justice or huma- 
nity, or purity or decency, requires in particular eases ? Is the 
State to be hampered in discharging its duties, under these 
heads, by the mere flimsy pretext of liberty ? The question being 
only whether the State may not restrain improper and & 
attacks upon Christian opinions, and there being no attempt to 
deny liberty to the opposing opinions, may not the State, for 
this particular purpose, take upon itself to assume that 
Christianity is right and true ? 

oe - 


®bdituarp. 
LORD MACAULAY. 

This nobleman, whose title was so well won, died on Wed- 
nesday evening, of disease of the heart. In 1852, his Lordship 
had a serious illness consequent on the same disease, from 
which he recovered, and fiom that period until about a fort- 
night since he continued in tolerably good health, He was then 
seized with a second attack, from which he rallied so much 
that his medical advisers did not apprehend any beg A 

ship 


relapse, however, seems to have taken place, and his Lord 
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expired suddenly, as we have said, on Wednesday evening last. 
Lord Macaulay was admitted as a student at the Honourable 
Society of Lincoln’s-ian on the 25th January, 1822. He was 
called to the bar in Hilary Term, 1826, and was invited to the 
bench in Hilary Term, 1850. His Lordship was never married, 
and, consequently, his title drops with him. 

Lord Macaulay was scarcely more than a nominal member 

of the legal profession, but his services to literature have been 
almost unrivalled in the present generation. He was born in 
the year 1800, at Rothley Temple, in Leicestershire. In 1821 
he was elected to the Craven scholarship, after distinguishing 
himself at Trinity College, Cambridge. In 1826 he wrote his 
famous article on “ Milton,” in the Edinburgh Review. In 
1830 he was returned for Calne, and was appointed Secretary 
to the Board ot Control. He was returned in 1832 as the 
representative of Leed:, but in 1834 he resigned his seat and 
office to proceed to the East, as a member of the Supreme 
Council of Calcutta. He enjoyed that lucrative post for three 
years; and on returning to England turned his acquaintance 
with Indian affairs into account in his sketches of Lord Clive 
and Warren Hastings. Still pursuing his political career, in 
1839 he accepted the office of Secretary at War; and in 1840, 
obtained his election as member for Edinburgh. Having in 
his younger days produced ballads, among which those on the 
Spanish Armada and the Battle of Ivry are most widely known, 
he tried his powers on a larger scale, and in 1842 gave to the 
world his splendid “ Lays of Ancient Rome.” In the following 
year his Essays, which had previously been published in 
America, were collected in three volumes. In 1846, Mr. 
Macaulay was appointed Paymaster of the Forces, with a seat 
in the Cabinet, and for a time exercised the functions of that 
office. 

In 1848 he published his famous “ History of England from 
the Accession of James the Second,” which met with an en- 
thusiastic reception; and was chosen Lord Rector of the 
University of Glasgow, when he delivered an inaugural address, 
memorable for its ability. In 1849 he was nominated Professor 
of Ancient History in the Royal Academy ; in 1853 his 
speeches were collected and published. In 1855 the third and 
fourth volumes of his “ History of England ” were hailed with 
an enthusiasm which marked them out for a popularity hardly 
less extensive than that which attended their predecessors, and 
the succeeding volumes were gradually growing up under his 
care, when suddenly the hand stiffens and grows cold, and the 
book remains unfinished for ever to perpetuate the sorrow which 
all must now feel in thinking of its author. 


enn onan nenieny 
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LAW LECTURES.—Hitary Term, 1860. 


Prospectus of the Lectures to be delivered during the ensuing 
Educational Term, by the several Readers appointed by the Inns 
of Court. 


ConstITuTIONAL Law anp Lecau History. 


The Reader will pursue the History of our Constitution and 
Jurisprudence during the Reigns of the Plantagenets, the Tudors, 
and the Stuarts. He will dwell particularly on the Reigns of 
John and Richard the Second, Elizabeth, and Charles the First. 


Booxs.—Matthew Paris; Roger de Hoveden; State Trials; Statute Book 
of the Period ; Lord Clarendon’s Life and History ; Reeves’ History of the 
English Law ; Rapin’s History of the Period ; Blackstone’s Commentaries, 
by Kerr, vols. | & 4; Lord St. Leonards’ Preface to “Gilbert on Uses;” 
Parliamentary History ; Butler’s Notes on Uses and Trusts, in his edition of 
Coke Littleton; Lord Bacon's Political Tracts; Professor Creasy’s History 
of the Constitution ; Fortescue Amos. 


Equity. 

The Reader on Equity proposes to deliver, during the ensu- 
ing Educational Term, a course of Nine Lectures on the follow- 
ing subjects :— 

_ 1, On the Leading Divisions of Equitable Jurisdiction, and the Principles 
from which they originate. 

2. On Relief in Equity against Penalties and Forfeitures. 

3. On the Nature of Legal Mortgages. 

4, On Suits for Redemption and Foreclosure. 

5. On the Priority of Incumbrances on Real and Personal Est4‘¢. 

6. On Proceedings in Equity with Reference to Waste. 


The Reader will continue with his Senior and Junior Classes 
the general courses of Equity already commenced. He will 
also continue in the Senior Class, and commence in the Junior, 
to explain the leading rules of Pleading in Equity from the 
work of Lord Redesdale. 


Law OF REAL PROPERTY. 


The Reader on the Law of Real Property proposes to deliver 
in the ensuing Educational Tzrm, Nine Public Lectures on the 
following subjects :— 

1, Title by Prescription. 

2. The Law of Copyholds. 

3. The Power of Executors to sell under a Testamentary Charge of 
Debts. 

In his Private Lectures the Reader on the Law of Real Pro. 
perty will refer more particularly to the Cases cited in the Pub. 
lic Lectures, and pursue his Course of Real Property Law, 
using the work of Mr. Joshua Williams as a text-book, 


JURISPRUDENCE AND THE CiviL Law. 


The Reader on Jurisprudence and the Civil Law will, in the 
ensuing Educational Term, deliver Nine Public Lectures on 
the following subjects :-— 

1. On some Peculiarities in Ancient Law, and their Influence on Modern 

ideas. 
2. On the Roman Law of Contract, Delict, and Crime, with its Influence 
on Modern Jurisprudence. 
3. On Domicil. 


With his Private Class the Reader will proceed through seve- 
ral departments of Roman Law, beginning with the Law of 
Wills. He will use as his text-book the Systema Juris Komani 
Hodié Usitati of Mackeldey (Latin Edition), and will commence 
at the chapter on Jus Hereditarium. If time permits, selected 
chapters of the Digest will be taken on specified days. 


Common Law. 


The Reader on Common Law proposes to deliver, during th® 
ensuing Educational Term, Nine Public Lectures on the Law 
of Contracts. These Lectures will comprise the undermentioned 
subjects :— 

1, The Nature and Requisites of a Valid Contract. 

2. The Leading Principles governing the Law of Contracts. 

3. Contracts under Seal, and Contracts between Landlord and Tenant, 

4. Simple Contracts: the Ingredients in a Simple Contract, and the Con- 
tract of Bailment. 

5. Negotiable Instruments. 

6. Mercantile Contracts generally. 


With his Private Class the Reader will, so far as time allows, 
discuss the above subjects in the order indicated. He will use 
for reference the following Treatises: —Chitty on Contracts (by 
Ruseell); Platt on Covenants ; Woodfaill on the Law of Landlord 
and Tenant (by Horne); and Smith's Mercantile Law (by 
Dewdeswell). 





HILARY TERM EXAMINATION, 


The examiners appointed for the examination of persons 
applying to be admitted attorneys have appointed Tuesday, the 
24th, and Wednesday, the 25th January next, at half-past nine 
in the forenoon, at the Hall of the Incorporated Law Society, 
in Chancery-lane. The examination will commence at ten 
o'clock precisely, and close at four o’clock each day. 

The articles of clerkship and assignment, if any, with answers 
to the questions as to due service, according to the regulations 
approved by the judges, must be left with the secretary on or 
before Tuesday, the 17th January. . 

Where the articles have not expired, but will expire during 
the term, the candidate may be examined conditionally; but 
the articles must be left within the first seven days of term, 
and answers up to that time. If part of the term has been 
served with a barrister, special pleader, or London agent, 
answers to the questions must be obtained from them, as to the 
time served with each respectively. 

On the first day of examination, separate papers will be 
delivered to each candidate, containing questions to be answered 
in writing, classed under the several heads of—1. Preliminary. 
2. Common dnd Statute Law, and Practice of the Courts. 
3. Conveyancing. 

On the second day, further papers will be delivered to each 
candidate, containing questions to be answered in—4. Kquity, 
and Practice of the Courts. 5. Bankruptcy, and Practice of 
the Courts. 6, Criminal Law, and Proceedings before Justices 
of the Peace. 

The Common Law Answers onthe first day are to be deli- 
vered in by one o'clock, and the Conveyancing Answers by four 
o'clock. On the second day the Equity Questions are to be 
answered by one o'clock, and the Bankruptcy and Criminal 
Law by four o'clock, 

Each candidate is‘ required to answer all the Preliminary 
Questions (No. 1); and also to answer in three of the other 








heads of inquiry; viz—Common Law, Conveyancing, and 
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—— , . 
ity. The examiners will continue the practice of proposing 
questions in Bankruptcy and in Criminal Law and Proceedings 
hefore Justices of the Peace, in order that candidates who have 
sven their attention to these subjects may have the advantage 
of answering such questions and having the correctness of 
their answers in those departments taken into consideration in 

summing up the merit of their general examination. 

In case the testimonials were deposited in a former term, they 
should be re-entered, and the answers completed to the time 
inted. 
appo daa eke to 
Coroners’ Inquests—The Marylebone Vestry have re- 
ported inst the recommendation that coroners’ inquests 
should be held only by requisition to the coroner, signed by the 
ice. On the question of fixed salary, they are agreed that 
the alteration would be beneficial, but are strongly of opinion 
that the election to the office should still be left in the hands of 
the people. 
——>_-- 


Court Papers. 
Court of Probate, 


AND 
Court for Divorce and Matrimonial Causes. 
Sittings in Hilary Term, 1860. 





Jan. 11 Saturday ....- 
ES Wednesday ... 
» 13 Monday...... eocee 


TRIALS BY JURY. 

Causes to be heard before the Judge of the Court and a Jury will be 
taken on and after Monday, January 30. 

Motions will be taken on Wednesdays until further notice. 

Papers for Motions are to be left with the Clerk of the Papers before Two 
o'clock p.m. of the fourth day before the Motions are to be heard, exclusive 
of Sundays. 

The Court will sit at Westminster at Eleven o'clock, except on Wednes- 
days, when the Judge will sit in Chambers at Eleven o’clock, and in Court 
at Twelve o’clock. 


Hull Court for Diborce and Matrimonial Causes. 
Sittings in Hilary Term, 1860. 





Monday... Jan. 16 Friday .cccccccscsescee Jan, 20 
Tuesday pa SAtUPGRY’ .cccccovcccoce ‘yp 3 
Thursday .......0-eee08 =: 6 





Causes directed to be heard by Oral Evidence, before the Full Court,will 
be taken on the above days. 
TRIAL BY JURY. 





Monday....seceeeeeeees Jan. 23 Friday ..cccccccccscces Jan, 27 
Tuesday ose oe i. oe Saturday .....ceceveces — 
Thursday .....-.+.eeee o = 





Causes in which there are Issues to be tried before the Full Court, by 
Verdict of a Common Jury, will be taken on these days. 


+ 


Births, fMlarviages, and Deaths. 
BIRTH. 
COLLIS—On Dec. 17, at Comberton-hill, near Kidderminster, the wife of 
Charles William Collis, Esq., Solicitor, of Stourbridge, of a daughter. 


MARRIAGES. 

CLARKE—ROLLITT—On Dec. 22, at Withernsea, Thomas Clarke, 
Esq., Bishopton Close, Ripon, to Matilda, sister of John Rollitt, Esq., 
Solicitor, Hull. 

DIGBY—SHARP—On Dec. 22, at St. Stephen's church, Dublin, John 
Digby, Esq., of the Middle Temple, second son of Benjamin Digby, Esq., 
of Ballincurra, county Westmeath, to Henrietta Florence, second 
daughter of the late Richard Sharp, Esq., of Apps-court, Surrey. 

HILLS—CHALLIS—On Dec. 22, at St. James’s church, Sussex-gardens, 
Hyde-park, Walter Hills, Esq., of the Middle Temple, Barrister-at-Law, 
to Anna Margaret, daughter of J. H. Challis, Esq., late of the 9th Regi- 
ment of Foot. 

LOCOCK—PITMAN—On Dec. 27, at the parish church of Eastbourne, 
Charles Brodie Locock, Esq., M.A., Barrister-at-Law, eldest son of Sir 
Charles Locock, Bart., to Fanny Bird, second daughter of the Rev. 
Thomas Pitman, vicar of Eastbourne. 

SUTTON—STEVENSON—On Dec. 20, at Goddington, Northamptonshire, 
the Rev. John Lucar Sutton, jun., to Sophia Sarah, widow cf the late 
John Stevenson, Esq., Solicitor. 

DEATHS. 

ATKINSON—On Dec. 16, in the 47th year of his age, Richard Hollier 
Atkinson, Esq., formerly of Quality-court, Solicitor. 

DEWES—On Dec. 14, aged 31, R. A. Dewes, C.E., only son of R. Dewes, 
Esq., Solicitor, Knaresborough. 

GRANT—On Dec. 27, at Dawlish, Charlotte, relict of Charles Grant, Esq., 
formerly of the Islands of Trinidad and Martinique, youngest brother of 
the late Right Hon. Sir Wm. Grant, Master of the Rolls, aged 63. 

— On Dec, 23, Samuel Haines, Esq., of New Boswe!!-court, 


BARRIS on Dec. 21, in her 37th year, Martha, reliet of Frederick Harris, 





Solicitor, of Birmingham. 


HUMPHRYS—On Dec. 23, at his residence, West Clifton, George Hum- 
phrys, Esq., Solicitor, aged 51. 

LOVELL—On_ Dec. 25, in her 63rd year, Nancy, wife of Charles Wells 
Lovell, Esq., of Rodney-street, Pentonville, and Gray’s-inn. 

MACAULAY—On Dec. 9, in Toronto, Canada, John Jermy Macaulay, 
Esq., Barrister-at-Law, of Lincoln’s-inn, eldest son of the late Col. and 
Hon. John Simcoe, of Rede-court, near Rochester, Kent. 

NEVILL—On Dec. 15, at Tamworth, Catherine, wife of Robert Nevill, 
Esq., Solicitor, aged"76. 

SMITH—On Dec. 23, in the 84th year of his age, Samuel Smith, Esq., for~ 
merly of Coppice-green, Shiffnal, Shropshire. Q 


——~—- 


Buclaimed Stock th the Bank of England. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

KEBLE, Rev. Joun, of Hursley, near Winchester, and CHartotre KEBLE, 
£1,000 Consolidated 3 per Cents.—Claimed by Jonn KEBLE and CHar~- 
LOTTE KEBLE. 

Rowe, LAWRENCE, Esq., Brentford, and WiLL1AM Howarpb, Esq., Mincing- 
lane, One Div. on £1,632 : 13 : 0 Consolidated 3 per Cents.—Claimed by 
JOHN WILLIAM Howarp. 

PROLE, JosEPH, and JAMEs WILD, both of Richmond, Surrey, £100 Con- 
solidated 3 per Cents. and £105 New 3 per Cents.—Claimed by JoszrH 
PROLE, the survivor. 

Moore, Tuomas, Esq., Ruddington, Notts, deceased, and Rev. FirzGenaLD 
Wintour, Clerk, Barton in Fabis, Notts, Four Divs. on £876: 4:7 
Consolidated 3 per Cents.—Claimed by Rev. Firzcznatp Wintour, the 


survivor, 
-~——>—— - 
Beirs at Haw and Wert of Kin. 


Advertised for in the London Gazette and elsewhere. 


Hacxine, Lawrence, Stonemason (who died on or about Dec. 27, 1841). 
Lowe v. Hacking and others.—The heirs at law and legal personal 
representatives who claim to be children of Thomas, Mary, Catherine, 
and Elizabeth, the four children of Lawrence Hacking, to prove their 
claims at the Office of the District Registrar, Preston. Jan. 24. 


ee Re Se 
English Funds and Railway Stock. 
(Last Oficial Quotation during the week ending Friday evening.) 
ere eee 7 at Sab: neta 
Rattway Stock. | | 








RalLWways —Continued.} 





100 |Eastern Union A.Stock} 41 | All |Stockton & Darlington 
100 | Ditto B.Stock....) 29 ; 100 | Vale of Neath 
100 |East Lancashire ...... ee 

100 |Edinburgh & Glasgow. 834 
100 |Edin. Perth,& Dundee 30} 





| 
Paid| | Paid 
100 |Birk. Lan. & Ch. Junc.! 774 || 100 Do. Scotsh. Mid. Stk.} 85 
101 |Bristol and Exeter..... 104 || 100 |Shropshire Union ....| 49 
100 |Caledonian .......... 944 |, 100 |South Devon ....... -| 44 
All [Cornwall .........0. 7 =|} 100 |South-Eastern ...... 
100 |East Anglian ..... 15 || 100 |South Wales ........| 7 
100 jEastern Counties .. 584 || 100 |S. Yorkshire & R. Dun} 66 
}} ast 


seewee 


Lines at fixed Rentals, 








lasgow South- } 
100 as Sout) 100 | 100 Buckinghamshire ....| 101 
- os eotelon acy ny a 100 | Chester and Holyhead. | 51 
100 Great Northern......; 107 . ms } 
1 Ty Sete on 100 | Ditto 5} per Cent...) 121 
100 Ditto A, Stock....) 96 } * | 
100 | Ditto B.Stock....| 135 || 100) Ditto 5 per Cent ..| 116 
100 'Gt. Southn. & Westn. || 100 | East Lincoln, ais 6; 
| (Ireland) «......00 ge ee 
100 [Lancaster and Cariiie,| 208 || 100 |Londonand Greenwich) 67 
ae 100 | Ditto Preference..| 120 





All| Ditto Thirds 18 Te a 
| : See, net 100 |Lon., Tilbury. Sthend..| 97 
All| Ditto New Thirds..) 18 100 |Shrewsbury & Herefd. 


100 |Lancashire and York-| | oars 4 
GE srecscncnsesaeh I [Le Ln eee ead 


100 |London and Blackwall! 66 | 
100 |Lon.Brighton& S.Coast, 114} | Ewnonisu Fexps. | 
All |Lon. Chatham & Dover; 14 } } 

100 |Londonand N.-Wstrn..| 99 |Bank Stock ..seccoe' os 
10 | Ditto Eighths ....' dis| |3 per Cent. Red. Ann..| 953 
100 [London & S.-Westrn.| 98 || \3 per Cent. Cons. Ann.| shut 
100 Man. Sheff. & Lincoln..| 38g || |New 3 per Cent. Ann.,) 93§ 











100 |Midland ............ 110 | |New 2§ per Cent. Ann.| .. 
100 | Ditto Birm.& Derby) 89 |Consols for account ..| 95g 
100 |Norfolk............0. 61 Long Ann. (exp. Apr. 
100 |North British ........| 633 || 5, 1885)... el 
100 |North-Eastn. (Brwek.)) 9! | | India Debentures, 1858.) ** 
100 | Ditto Leeds ...... ao | — Ditto 1859./  98$ 
Too Ditto York ...... 79 } |({ndiaStock ..... ecece! ec 
100 [North London........ 109 /India Loan Scrip. ....)  .. 
100 |Oxford, Worcester, & |{ndia 5 per Cent. 1859.) .. 

| Wolverhampton | 36 | India Bonds (£1,000)..; 10p 
All |Portsmouth.......... 6 } Do. (under €1000).....; 10p 


| Exch. Bills (£1000)...) 28 p 
Ditto (£500)....) 2p 
Ditto (Small)... 


100 |Scottish Central..... | 118 
100 |Scot. N. E. Aberdeen! 
} Stock cccccccccses | 29} 


{ | 
‘ { { 


Estate Grehange Weport. 


AT THE MART. 
By Messrs. Piews, Lewis, & Teacus. 
Copyhold Business Premises, No. 21, North-street, Brighton; let on lease 
at £140 per annum.—Sold for £3,550. 
sty — Shares in the Waterloo Bridge Company of £100 each.-——Sold 
ior £26. 
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Freehold House and Premises, No. 3, Cornbury-place, Old Kent-road, let 
on Jease at £60 per annum.—Sold for £1,500. 
= Ground Rent of £32: 2:0 per annum, arising from House and 
, No, 4, Cornbury-p!ace, Old Kent-road, and Swan-place; tetm, 
i years from Michaelmas last.— Sold for 1,230, 
By Mr. Sowpon. 

Leasehold Houses, Nos. 1 & 2, Marshall-street, St. George’s-road, South- 
wark ; let at £41 : 12: 0 per annum; term, 61} years from September, 
1852; ground rent, £7 per annum.-—Sold for £290. 

Leasehold Houses, Nos. 1 & 2, Union-street, St. George’s-road ; let at 
yoo 8: 0 per annnm; held for same term and ground rent.—Sold for 

Leasehold Residences, known as “ Natal House,” No. 2, Bath-place South, 
Queen’s-road, Peckham ; let at £45 per annum ; term, 44} years from 

December, 1859; ground rent, £7 per annum. —Sold for £290. 

By Messrs. FosTer. 

Freehold Residence, No. 10, Trinity-square, Tower-hilJ ; let on lease at £65 
per annum.—Sold for £1,100. 

By Mr. Gopparp. 

Leasehold Residence, No. 20, Glengall-grove, Old Kent-road; term, 65 
years from Midsummer Day last ; ground rent, £5: 5:0 per annum.— 
Sold for £275. 

By Mr. BLockMAn. 

Leasehold Houses, Nos. 1 & %, Chapter-terrace, Lorimore-square, Wal- 
worth ; let at £42 per annum.—Sold for £260. 

By Mr. C. Warron. 

bie oy Property, known as “ Barge Yard Chambers,” or No. 4, Bucklers- 

ry, Cheapside; let at £725 per annum.—Sold for £6,110. 

freehtla Estate in Lordship-lane, Tottenham, comprising Family Resi- 
dence, with Detached Coach-house, Stable, Kitchen Garden, Lawn, 
Meadow Land, together about 6 acres; let on lease at £135 per annum. 
—Sold for £2,450. 

Leasehold Residence, No. 10, Kidbrooke-terrace, Blackheath; term, 73 
years from Midsummer last; ground rent, £11 per annum ; estimated 
annual value, £85 per annum.—Sold for £920. 

Leasehold Residence, No. 11, Kidbrooke-terrace ; estimated value £110 per 
annum; held for same term ; ground rent, £13 per annum.—Sold for 

¥ 
By Messrs. Carsnock & GALSworTHY. 
Leasehold Houses, Nos. 10, 11, 34 and 39, Preston-street, Maldon-road, 


Haverstock-hill; term, 93 years from March, 1855; ground rent, 


£5 :5: 0 per annum, each house.—Sold for £800. 


AT GARRAWAY’S. 
By Messrs, Extis & Son. 

Leasehold Residence, No. 11, Eccleston-square, Belgrave-road, Pimlico, 
with Stabling, &c., held for a term of 78 years from Lady-day, 1849, at a 
ground-rent of ls. per annum.—Sold for £2,225. 

Leasehold Coach-house and Stabling, nearly adjoining the last lot, held for 
a term of 77 years from Lady-day, 1850; ground-rent Is. per annum.— 
Sold for £300. 

By Messrs. Price & CLark. 

"Leasehold Improved Rent of £35 per annum, well secured upon property 
in Compton-square, New North-road, Islington.—Sold for £620. 

Freehold Business Premises, No. 30, Minories, together with 2 Houses in 
the rear, being Nos. 1 & 2, Sheppy-yard, let on lease at £65 per annum. 


—Sold for 1,620. 
By Mr. G, A. Brown, 

Freehold Houses, Nos. 16 & 17, Hague-street, Bethnal-green-road, let at 
£38 : 8 : 0 per annum.—Sold for £505. 

Freehold House, No, 18, Hague-street, and Warehouse adjoining, let at 

9 : 4: O per annum.—Sold for £625. 

Freehold House and Shop, No. 7, Patriot-street, Commercial-road East, let 
at £22: 2: 0 per annum.— Sold for £180. 

Freehold House and Shop, No. 16, Umberstone-street, Commercial-road 
East, let at £18 : 4 : 0 per annum.—Sold for £150 

Leasehold Houses, Nos. 36 & 37, Thornton-street, Dockhead, let at 
£37 : 10 : 0 per annum.—Sold for £240. 

Leasehold House, No. 26, George’s-place, Old Ford-road, Victoria-park, let 
at £18 per annum.—Sold for £123. 

By Messrs. Faneprotuer, CLarke, & Lye. 

Freehold, Thirteen Plots of Buildiug Land 1, Lower Norwood, Snrrey, the 
greater part of which were sold, realizing about £1,650 per acre. 

Leasehold Residence, No. 35, Montague- -square ; let ‘at £125 per annum; 
term, 99 yeurs from Lady-day, 1803; ground-rent, £31 : 10 : 0.—Sold 


for £1,160 
Leasehold, Net Rent of £41: 12:0 per annum, for 27 years, arising from 


pide Dwelling Houses, Nos. 11 & 12, Regent-street, City-road.—Sold for 
By Messrs. Freer & FarruFut. 


Lease and Goodwill of the “Sun” Public House, Leicester-street, Regent- 
atreet.—Sold for £300. 
By Mr. TINDALE. 
Leasehold Houses, Nos. 3 & 4, Exmouth-place, Catherine-street, Lime 
house; let at £23 : 12: 0 per annum.—Sold for £140. 


> 
London | Gragettes. 


Eommisstoners to Administer @aths in @haneery. 
Fripay, Dec. 30, 1859. 
SHEPARD, Horace, Gent., Tredegar, Monmouthshire. 


Commisstoner to Administer Paths in the Buchy Court 
of Lancaster. 
Fripay, Dec. 30, 1859, 
Lewis, Frepenick Aveustvs, Gent., 7 Trafalgar-p!. East, Hackney-rd. 


Commissioners to Administer Maths at Common Ba. 


Fauway, Dec. 28, 1859. 
Lorr, Troms, Gent., 43 Bow-lane, Chéapst 








Fripay, Dec. 30, 1859. 
Dawes, RicnArp, Gent., 9 Angel-ct., Throgmorton-st. 


UW inding-up of Joint Stock Companies. 
UNLIMITED, tN CHANCERY, 
Fripay, Dec. 23, 1859 


Dec. 29, at 2. Greatorex, Solicitor, 59 Chancery-lane. 


LIMITED, IN BANKRUPTCY. 


BriTIsH AND ForEIGN SMELTING Company (LimirED).—Com. Fane, oh 
Jan. 12, at 11, Basinghall-st., to audit the accounts. For proof of debts, 
on Jan, 13, at 11. 


UNLIMITED, IN CHANCERY. 
Fripay, Dec, 30, 1859. 

British AND ForeErGn ReviANce Martine Assurance Company.—V. 6, 
Wood, on Jan. 27, at 2, to prove their debts. 

MERCANTILE GUARANTEE AND ASSURANCE CompANY.—V. C. 
Jan. 14, petition for winding up. 
Walbrook. 

SoLvency MuTUAL GUARANTEE Company.—V. C. Wood, on Jan. 14, peti- 
tion for winding up. Linklaters & Hackwood, Solicitors, 7 Walbrook. 
Times Fire AssuRANCE Company.—YV. ©. Kindersley, on Jan. 13, petition 

for winding up. Linklaters & Hackwood, Solicitors,7 Walbrook. 


Woop, on 
Linklaters & Hackwood, Solicitors, 7 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Dec, 23, 1859. 

Hagrison, Ropert, Plumber, Leeds (who died on a 7, 1859). William 
Milner, or Henry Barker, Plumbers, Leeds. Feb. 

Hosns, JosePu, Cattle Dealer, Abney House, Woburn, Bucks (who died 
on Sept. 17, 1859). Darvill, Solicitor, New Windsor. Feb. 20. 

Lange, SAMUEL, Orange Merchant, 6 York-st., Southwark (who died on or 

. about June 28, 1859). Rogerson & Ford, Solicitors, 31 Lincoln’s-inn- 
fields. Feb. 1. 

Rosson, Joun, 67 South Audley-st., Grosvenor-sq.; 8 Duchess-st., Port- 
land-pl., and 1 Melina-pl., St. John’s-wood (who died on Dee. 9, 1859). 
Mayhew, Solicitor, 11 Argyle-pl. Feb. 9. 


TuEspDAY, Dec. 27, 1859. 


ALLrorD, SARAH, Poulterer, Butcher-row, Salisbury (who died on Dee. 1, 
1858). Hoddings, Townsend, & Lee, Solicitors, Salisbury. Feb. 1. 

Borr, Arracn, Esq., 38 Connaught-sq. (who died on or about Nov. 15, 
1859). Pattison & Wi igg, Solicitors, 10 Clement’s-lane. Feb. 1. 

Coox, ArTuur Bort, Esq., Oxford-sq. and yee (who died on 
or about Nov. 11, 1859). Pattison & Wigg, Solicitors, 10 Clement’s-lane. 
Feb. 1. 

CrawsuaY, RicuarD, Esq.,Ottershaw-park (who died on or about May 22, 
1859). Keith, Blake, & Keith, Solicitors, Chantry. Feb. 1 

Driver, RicuarD, Esq., ee Leeds (who died on Dec. 4, 1859). 
Kirby, — Leeds. Nov. 

Gurney, Rev. Tuomas, late ef All Saints and St. Julians, Norwich, and 
formerly of Lilbourne, Northamptonshire (who died on Oct. 1, 1859), 
Lovell, Solicitors, 14 South-sq. Jan. 10. 

Harmer, Joun, Farmer, Newick, Sussex (who died on or about Aug. 17, 
1859). Auckland & Hillman, Solicitors, Cliffe, Lewes. Jan. 23. 

Parkiyson, Exizanetu, Widow, formerly of Blackburn, but late of Preston 
(who died on Noy. 16, 1859). Turner & Son, Solicitors, 12 Fox-st., 
Preston. Jan. 13. 

Taytor, Ann, Spinster, formerly of the Pavilion, Brighton, and late of 
Hornton-st., Kensington (who died on or about Noy. 20, 1859). Sturdy, 
Solicitor, 29 Bucklersbury. Feb. 1. 


Fripay, Dec. 30, 1859. 

HALL, Cuarzes, Solicitor, Uppingham, Rutlandshire (who died on or about 
Oct. 27, 1852). Falkner & Newbald, Solicitors, Newark-upon-Trent. 
Feb. 13. 

Price, Tuomas, Esq., Richmond, Surrey (who a. i Novy. 30, 1859). 
Sinith & Son, Solicitors, Richmond, Surrey. Feb. 


Crevitors under Estates tn Chancery. 
Last Day of Proof. 
Fripay, Dec. 23, 1859. 

Dan1eL, Harrter, Spinster, Burslem, Staffordshire (who died on Oct. 20 
1848). Booth v. Wood & others, M. R. Jan. 20. 

HurcHinson, MAny BIttyArp, Widow, Welham, Nottinghamshire (who 
died on April 14, 1859). Nettleship r. Denman & another, V. C. Wood. 
Jan. 17. 

Lea, Extzanetn, Spinster, Broughton, Chester (who died in or about 
Jan., 1852). Lea & others v. Weaver & another, V. C. Stuart. Feb.|. 

Roacn, Epwarp, Commission Agent, late of Thomas Town, Merthyr 
Tydvil, and previously of Liandaff-rd., Canton, Cardiff (who died in or 
about Jan. 19, 1859). Richards rv. Roach, V. C. Stuart. Feb. 1, 

ScovELL, Cuarves, Sailmaker, Woolston, Seatheanee (who died in or 
about Oct., 1859). Hindley o. Scovell, M. R. Jan. } 

STEER, Wiittast Henry, Indigo Planter, sneeshogitiel, province of 
Bengal (who died on Oct. 17, 1832). In re W. H. Steer, M.R. May 1. 


TurspaY, Dec. 27, 1859, 


Corrt, ALice, Widow, 3 Barrow-hill-pl., Regent’s-park (who 1 on or 
about Ang. 26, 1858). Corri & others v. Reeve, M. R. dan. 2 

Gisss, Harry Leexe, Esq., M.D., Exef*r (who died on Sept. a, 1858). 
Gidley & another v. Shapter & others, M.R. Jan. 20. 

Gray, Jonny, Licensed Victualler, Whitechapel (who died on Aug. 14, 
1858). Lovejoy & another v. Macksay & another, V. C. Stuart. Feb. 6. 

Hicks, Wittiam, Gent., Gloucester (who din or about Oct., 1849). 

Solly & others v. Hicks & another, M. R. Jan. 25. 

Huenes, Luxton, Gent,, As sh Leigh, Lancashire, late Depu 
of ae (who died in or about Jan., 1859), Berry v. 


vanes 





ide. 
OLDERSHAW, RoBERT Piccorr, Gent., 18 King’s Arms-yard, Moorgate-st. 





Jan, 2 


PotyTecanic INsTiTUTION.—Petition for winting-up, V. C. Stuart, of 
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fexpEvIne, Joun, Gent.; Broad Eye, Staffordshire (who died on or about 
‘Aug. 19, 1828). Parkes v. Bamford & others, V. C. Wood. Jan. 19. 
orp, WiLLtAm, Gent., Thornbury, Gloucestershire (who died i * - about 
Oet:, 1855). Harwood & others v. Rolph, V. ©. Stuart. Feb. 
, Grover, Lichfield (who died in or about March, 1843). 
& another v. Sherratt & others, V. C. Stuart. Jan. 2 
tt, Jo#N Simpson, Gent., Lichfield (who died in or about June, 
). Bireh & another ¢. Sherratt & others, V.C. Stuart. Jan. 26. 


Fripay, Dec. 30, 1859. 

fackine, LAWRENCE, Stonemason, Blackburn (who died on or about Dec. 
97, 1841). Lowe v. Hacking, District Registrar; Preston. Jan. 24. 

Morus, GEORGE, Builder, Oakley-st., Lambeth (who died in or about 
.» 1859). Clark and another v. Edmonds and others, V.C. Stuart. 
Jan. 24, 

faperove, W1LLIAM, Esq., Garden-row, Margate (who died in or about 
Dec., 1858). Tidbury and another v. Butts and others, V.C. Stuart. 
Feb. 14. 


foaner, CATHERINE, Widow, Upper Bedford-pl., Russell-sq. (who died in or 
about July, 1858). Turner v. Penley and anothor, M.R. Jan. 19. 


Assignments for Benefit of Creditors. 
Fripay, Dec. 23, 1859. 

y, Wiriu14M, Engraver, Redditch, Worcestershire. Dec. 17. 7rus- 
tees, J. Osborne, Bank Agent, Redditch ; J. W. Lewis, Grocer, Redditch. 
Sol. Richards, Redditch. 

DupLey, Joseru, Linendraper, 2 Grosvenor-row, Pimlico. Dec. 16. Trus- 
tees, W. Bacon, Warehouseman, Compton-st., Soho; J. K. Fry, Ware- 
honseman, Cheapside. Sols. Reed, Langford, & Marsden, 59 Friday-st,, 

e. 


Hannant, Ricwarp, Grocer, King-st., Norwich. Dec. 14. Trustees, R. 
Durrant, Grocer, Norwich; J. Brock, Tallow Chandler, Norwich. Cre- 
ditors to execute on or before Mar. 14. Sol. Culley, Norwich. 

Muis, Witu1am, Builder, Long Melford, Suffolk. Nov. 26. Trustees, 
A. Dupont, Lime Burner, Sudbury; W. Corbishley & C. Wright, Iron- 
mongers, Sudbury. Sol. Gooday, Sudbury. 

Witsams, Witz1am, Jeweller, Lower Harrogate, Yorkshire. Nov. 23 
Trustees, W. Dudley, Jeweller, St. Paul’s-sq., Burmingham; J. A. 
M‘Callum, Papier Maché Maker, Swnmer-row, Birmingham. Creditors 
toexecute on or before Jan. 23. Sols. Powell, Harrogate; Preston, 35 
Lineoln’s-inn-fields ; Harrison & Wood, Birmingham. 

Wooptey, Henry, & Ebwanp Wooptey, Wine Merchants, Merchants’- 
hall, Fossgate, York (H. Woodley & Co.) Dec. 16. Trustee, J. G. Hart, 
Draper, Bridge-st., York. Sol. Mason, York. 


Tuespay, Dec. 27, 1859. 
Dare, Joun Stoare, Flour Merchant, Cardiff. Dec. 10. Trustees, J. ¥. 
Norman, Gent., Taunton; 0. Hosegood, Confectioner, Bristol. Credi- 


fors to execute on or before Mar. 10. Sols. Waldron, Cardiff; or 
Woodland, Taunton, 
DaY, SAMUEL, Trainer, Newmarket. Dec. 12. Trustee, H, E. Chisholm, 


Gent., Cambridge. Sol. Adcock, Cambridge. 

Dosson, Witu1am Henry, Woollendraper, Leeds. Dec. 17. Trustee, J. 
Holroyd, Cloth Dresser, Leeds. Sols. Upton & Yewdall, Leeds. 

FroweR, Epwarp, Silversmith, Bold-st., Liverpool. Nov. 30. Trustees, 
W. King, Wholesale Jeweller, Bridgwater-square; R. L. Henry, 
Warehouseman, Hatton-garden. Sol. Tagart, 38 Bedford-row. 

Heat, JaAMEs Barnes, Builder, Portsmouth. Dec. 13. Trustees, A. H. 
Watson, Ironmonger, Southsea; T. Bailey, Timber Merchant, Portsea. 
Creditors to execute before Feb. 13. Sol. Devereux, Portsmouth. 

Nursr, THomAs, Fancy Box Maker, 11 Duncan-ter., City-rd., and Sun-ct., 
Golden-lane. Dec. 4 Trustee, R. Drew, Accountant, 35 Gresham-st. 
Sol. Lawson, 1 John-st., Bedford-row. 

Patcu, Joun, Baker, Uffculme, Devonshire. 
Miller, Norton Fitzwarren ; J. Hayward, Merchant, Wellington. 
Rodham, Wellington. 

Payne, Cartes, Henny Penny, & Peter Sreien, Leather Cloth Manu- 
facturers, Somerset-bldgs., Old Kent-rd. Dec. 3. Trustee, T. Tapling, 
Warehouseman, ! Gresham-st. West. Sols. Leete, 30 Nicholas-lane; or 
Langley & Gibbon, 32 Gt. James-st., Bedford-row. 


Dec. 20. Trustees, F. Mordle, 
Sol, 


Rickasy, Wrttram, Cattle Dealer, Craike, Yorkshire. Dec. 13. Trustees, 
R. Leak, Tholthorpe; J. Burrill, White House, Easingwold. Sol. 
Robinson, Easingwold. 

Dec. 15. Trustees, F. 


Roserts, Joseru, Grocer, 30 Portmahon, Sheffield. 
<N. Wiseman, Bookkeeper, Sheffield ; J. M‘Kenzie, Watchmaker, Shef- 
f field. Creditors to execute before Feb. 15. Sol. Broadbent, Sheffield. 


Farivar, Dec, 30, 1859. 

Borzy, GEorvE Cook, Draper, Wallingford. Dec. 2. Trustees, W. Morley, 
, Warehouseman, Gutter-lane; J. Bridgewater, Warehouseman, 

‘ood-st. Sols. Deacon, Wallingford ; Tippetts & Son, 2 Sise-lane. 

Campinc, Jemtma, Widow, Norwich, administratrix of James Campling. 
Dec. 23. Trustees, S$. 8. Hill, Gent., and §. Spinks, Manufacturer, both 
of Norwich. Sol. Cooper, Norwich. 

Crockrorp, WILLIAM BINsTEAD, Draper, Romsey. Dec. 6. Trustees, 
W. White, and W. White, jun., Warehousemen, Cheapside. So%. Morris, 
6 Ola Jewry. 

Jonny, & Esenezer Epxins, Wholesale Milliners, 22 Ludgate-st. 
Dec, 12. Trustees, G. Williams, Wholesale Warehouseman, St. Paul’s- 
churchyard; H. W. Robinson, Wholesale Warehouseman, Watling-st. 
Sol. Jones, 15 Sise-lane. 

Ettany, Joun, Baker, Peterborough. Dec. 5. Zirustees, W. Ellaby, But- 
cher, Elton, Peptagicoss. Creditors to execute on or before Feb. 5 
Sol. Rutland, Peterborough 

Fenton, Rosenrt, Farmer, ‘amblesworth, near Selby, Yorkshire. Dec. 8. 
Trustee, W. Smith, Potato Salesman, Great Northern Railway, King’s- 
cross. Creditors to execute on or before Feb. 8. Sols. Poole, 58 Bar- 
tholomew-close ; Jennings, Snaith. 

Gurney, JAMES, Fish Merchants, Great Yarmouth. Dec. 3. Zrustee, J. 
F. a Ropemaker, Great Yarmouth. Sol. Costerton, Great Yar- 


mout! 
r, North Shields. Nov. 30. Trustees, C. J. 


Horst, Jonn Rear, Dra’ 
Leaf, hdr ogg em id Change; F. Dennant, Warehouseman, Alder- 
Trustees, 


Sol. Jones, 15 Sise-lane. 
Powzr., THomas, Grocer, 17 Crosby-row Walworth. Dec. 22. 
T. B. Dakin, Wholesalé Grocer, 22 oe ies W. J. Thomson, Sta- 


tioner, 20 Old Fish-st. So’. Kemy -lane; Holl 
Mincing-lane. ; 














Dec. 31, 1859. 149 
= : 
Rusawortu, Joun, Draper, Huddersfield. Dec. 8. Trustees. H. W. Robin- 


son, Warehouseman, Watling-st.; T. F. Palmer, Warehouseman, Man- 
chester. Sols. Jones, 15 Sise-lane ; Shipman, Manehester. 


Fripay, Dee. 23, 1859. 
J. & J. H. Linklater & Hackwood,7 Walbrook. Pet. Dee. t is. 
& Smith, 25 Throgmorton- st. Pet, Dec 
Holroyd: Jan. 3, at 2,30; and Jat. 31, at | ; Basinghall-st. oa 
and Feb. 30, at 11; Birmingham. ‘Of. Ass. Whitmore. Sol. Smith, 
M‘Evity, Joun, Saddler, 78 Great Portland-st. Com. Fane: Jan. 6, and 
Richardson, 
Prvxess, Euisan, Oil & Colourman, Lie erpool. 
Tries, ily & Wittiam Trices, Upholsterers, 20 High-st., South- 
Dec, 24. 


Bankrupts 

CastLe, RICHARD, Cattle Dealer, Wantage, Berks. Com. Goulburn: Jan. 

2, at 12.30; and Feb. 6, at 12; Basinghall-st. Of. Ass. — Soils. 
Daptyn, Robert, Grocer, Diss, Norfolk. Com. Evans: Sus. ‘§ 

and Feb. 2, at i; Basinghall-st. Of Ass. Bell. Sols. Amory, hreven’ 
Feast, Bopert WALTON, & Henny Feast, Often, 26 Victoria-rd., 

ton, late of Earl-st., and Clifton st., Finsbury (Feast Brothers). _ 

Of. 

Lee. Sols. Sydney & Son, 46 Finsbury-cireus. Pet. Dee. 19. 
Perains, Isaac Tuomas, Iron Merchant, Dudley. Com. Sanders : Jan. 9, 

Birmingham. Pet. Dec. 21 

TuespayY, Dec. 27, 1859. 
Feb. 10, at 11; Basinghall-st. y- Ass. Cannan. Sol. , 15 
Old Jewry-chambers. Pet. Dec. 2 
Com. Perry: Jan. 6 & 30, 

at ll; _ Liverpool. gf. Ass. Cazenove. Sol. Brabner, Liverpool. Pet. 

Dee. 2 

ampton. Com. Fane: Jan. 6, at 12; and Feb. 3, at 11.30; 

st. Off. Ass. Cannan. Sol. Taylor, 15 South-st., Finsbury-sq. Pet. 
ZELTNER, ~ HENRY, & os SHIERS, Fancy Trimming Manufacturers, 
+: Jan. 11, and Feb. 1, at 12 ; Man- 





Com. 
Off. Ass. Pott. Sols. Slater & Myers, ester. Pet. 


Frupay, Dec. 30th, 1859. 

Aston, Tuomas, Engineer, Willenhall, Staffordshire. Com. Sanders: Jan. 
{1 & 30, at 11; Birmingham. Of. Ass. Whitmore. Sols. James & 
Knight, Birmingham. Pet. Dec. 14. 

BicGieston, Tuomas, Grocer, Hereford. Com. Sanders: Jan. 12, and Feb. 
9, at 11; Birmingham. Of. Ass. Whitmore. Bodenham & James, 
Hereford ; Hodgson & Allan, Birmingham. Pet. Dec. 23. 

ELLs, GEORGE, Baker, Sheffield. Com. West: Jan. 14, and Feb. 11, at 12; 
Sheffield. Off. Ass. Brewin. Sols. Smith & Burdekin, Sheffield. Pet. 

¢c. 21, 

Levett, Witt1aM, Patent Wadding Manufacturer, 89 Union-st., South- 
wark, and 79 Blackfriars-rd. Com. Fane: Jan. 13, at 2, Sah 10, atl; 
Basinghall-st. Off. Ass. Whitmore. Sols. J. & J J. . Linklater & 
Hackwood, 7 Walbrook. Pet. Dec. 29. 

Paice, CHRISTOPHER, Butcher, Dudley-st., Wolverhampton. Com. Sanders: 
Jan. 11 & 30, at 11. Off. Ass. Kinnear. Sols. E. & H. ‘Wright, Bir- 


mingham. 
BANKRUPTCY ANNULLED. 
TuEspAyY, Dec. 27, 1859. 
WINSTANLEY, JoHN, CHARLES Hovcuton, & Geonce Rarer Harvey, Comb 
Manufacturers, Liverpool (Winstanley, Houghton, & Co.) Dec. 16, as 
far as regards George Raper Harvey. 


MEETINGS FOR PROOF OF DEBTS. 
Fripay, Dec. 23, 1859. 


ACHLIN, Henry, otherwise Hanry JoHn Acuiin, Boot & Shoe Maker, 44 
Great Coram-st., Russell-square. Jan. 13, at 11.30; Basinghall-st.— 
Faters, Witt1aMm, Grocer, High-st., Hoxton. Jan. 13, at 2.30; Basing- 
hall-st.—Hutesines, Taomas, Contractor, 5 Adam-st., Adelphi. Jan. 
13, 4t 12.30; Basinghall-st.—IneramM, Cartes Tuomas, Oil Merchant, 
155 Fenchurch-st. Jan. 13, at 11; Basinghall-st.—Mason, Rosser, 
Wholesale Stationer, 22 Bryan-st., Caledonian-rd. Jan. 13, at 2.30; 
Basinghall-st.—OPPENHEIM, Simon Lazarus, Merchant, 10 Broad-st.- 
bldgs. Jan. 13, at 1.30; Basinghall-st.—Rocers, HENRY JAMES VAN- 
ZOELEN, & ALFRED GLADSTONE, Ship and, Insurance Brokers, 24 Biliter- 
st. (Rogers, Gladstone, & Co.) Jan. 13, at 11.30; Basinghall-st. a 
est. Henry James Vanzoelen Rogers.—SMEDLEY, WiLtiaM, Grocer, Yor! 
Jan 13, at 11; Leeds.—Tempie, Craven, Lodging-house Keeper, Filey. 
Jan 13, at 11; Leeds.—Terry, Grorce, Tinner, Leeds. Jan. 13, at 11; 
Leeds, —WALKER, Witty, Woolstapler, Bradford. Jan. 13, at nN; 
Leeds. 

Tuespay, Dee. 27, 1859. 


FAIRHALL, Toomas Henry, & WititAm Sure, jun., Ironmongers, 128 
London-rd., Southwark (T. H. Fairhall & Co.) Jan. 19, at 12; Basing- 
hall-st.—FRaNeutaDiI, GEorcE Constantin, Merchant, Gresham-house, 
Old Broad-st. (C. Franghiadi & Sons). Jan. 18, at 11; Basinghall-st.— 
Gray, JoHN WaLTEeR, Commission Agent, Bishops Waltham. Jan. 19, 
at 11.30; Basinghall-st.—MonumEnT, Henry, Victualler, 4 Caroline-pl., 
City-rd. Jan, 19, at 12.30 ; Basinghall-st. —Nicot, THoMAs ALEXANDER, 
Upholsterer, 110 Sloane- st., Chelsea, and 5 Pembroke-pl., ee 
Jan. 18, at 1.30; Basinghall- St.— PORTER, JosEPH, Josep W 
Porter, Tomas WALMSLEY Porter, & ROBERT Rogers, Bolt esate. 
turers, Salford (Porters & Co.) Jan. 18, at 12; Manchester.—Wanrtne, 
Henry Joun, Window-glass Dealer, 58 & 59 Mortimer-st., Nan gy 
Jan. 18, at 11; Basinghall-st. —WILLiAMs, GEORGE CoanrienD, Corn 
Dealer, Northampton. Jan. 19, at 11; Basinghall-st. 


Fripay,, Dec. 30, 1859. 


Apam, Wiu11aM, Merchant, 34 Gt. Tower-st, also of Lloyds. 
11.30; Basinghall-st.—Baker, FREDERICK Noakg, ber 
Southampton. ~Jan. 20, at 11.30; Basinghall-st.—Hanrison, Joun, & 
Joun GARFORD Brices, Oil & Seed Brokers, 2 Austin Friars. Jan. 

at 11; Basinghall-st.—HotmeEs, James, Mercantile Agent,4 Charlotte- 

row, Mansion-house, now of 7 & 8 New Coventry-st., and of 31 Elgin- 

crescent, Kensington. Jan. 20, at 12; Basinghall-st. —NIcHOLSON, 

KicHaRD, Agricultural Merchant, Much Hadham, Herts. Jan. 28, at 

; Basinghall-st Waite, Benzamix, Tailor, 8 Lower Grosvenor-st. 

Jaa. 20, at 12 ; Basinghall-st.--Woop, Wratam Leten, Grocer, Pucker- 

idge, Herts. Jan. 20, at 12.30; Basinghall-st. 


Jan. 20, at 
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CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Fripay, Dec. 23, 1859. 


ATTWELLS, WrutiaM, Victualler, 37 Arundel-st., Strand. Jan. 13, at 12; 
Basinghall-st.—Bagnett, Bennett, Dealer in Pictures, 1a Burlington- 
gard., Bond-st. Jan. 19, at 2 ; Basinghall-st.—BaxTEeR, WILLIAM RoBERT, 
& Freperick Georce Baxter, Curriers, Constitution-hill, Birmingham 
(Baxter Brothers). Jan. 16, at 11; Rirmingham.—BroapDHurst, JAMES, 
Builder, 6 Albert-st., Kennington, and 183 & 184, Carlisle-st., Lambeth. 
Jan. 13,at 1; Basinghall-st.—Crow, Jawes, Upholsterer, New Park-rd., 
Brixton, carrying on business under the name or style of James Crow 
Russell. Jan. 13, at 1.30; Basinghall-st.—WELLs, Robert, Wholesale 
Tea Dealer, Bristol, also of Newport, Monmouthshire, and Cardiff (Wells, 
Russell & Co.) Jan. 17, at 11; Bristol.—Waire, Matraew Georce, Pic- 
ture Dealer, formerly of 8 Regent- st., afterwards of 11 Waterloo-pl., late 
of 294 Strand, but now residing at the St. George’s-hotel, 213 & 214 
Strand, also a Newspaper Proprietor with Hector Munro, otherwise John 
Hector Munro (White & Munro). Jan. 17, at 1; Basinghall-st. 


Turspay, Dec. 27, 1859. 


ALLEN, Davin, & Jonn Sire, Warehousemen, Liver-st., Manchester 
(Allen & Smith). Jan. 25, at 12; Manchester.—Epwarps, GEORGE 
Henry, Victualler, Birmingham. Jan. 23, at 11; Birmingham.—Gray, 
Witt14M, Grocer, Ipswich, Jan. 19, at 2; Basinghall-street.—LBMBERT, 

*, Jou, Tailor, Nottingham. Jan. 24, at II. 30; Nottingham.—WIneGaD, 
Hezexrag, Tailor, Nettleham, Lincolnshire. Jan. 25, at 12; Kingston- 
upon-Hull. 

Fripay, Dec. 30, 1859. 

Exuorr, Wiu1am Henry, Clothier, 90 Cheapside. Jan. 23, at 2; Basing- 
hall-st. — HarTHItL, ALEXANDER, and JoHN McKean, Woollen 
Merchants, Huddersfield. Jan. 20, at 11; Leeds.—Moopy, CHARLEs, 
Edge Tool Manufecturer, Queen-st., Portsea. Jan. 20, at 12; Basing- 

_yhall-st.—Smepiey, Witi1am, Grocer. Jan. 20, at 11; Leeds.—WuirTe, 
Benzamiy, Tailor, 8 Lower Grosvenor-st., Grosvenor-sq. Jan. 20, at if} 
Basinghall-st.—WinckworTH, JoaN RICHARDSON, Commission Agent, 2 
& 8 Albion-st., Hyde-park, and 36 Charlotte. st., Fitzroy-sq. Jan. 20, 
at 11; Basinghall- -st.—Wyetr, ELgan, Miller, Shipdham, Norfolk. 
Jan. 20, at 1; Basinghall-st. 


To be DELIVERED, unless — be duly entered. 
Fripay, Dec. 23, 1859. 
ApDAmson, GEORGE JOHNSTONE, Builder, Twickenham. Dec. 16, 3rd class. 
—Amiss, Revsen, Tailor, 65 Conduit-st., Regent-st. Dec. 22, 2nd class. 
— BewsetTt, Samcvet TriverHan, Ship Builder, Padstow, Cornwall: 
Dec 14, 2nd class, at the expiration of 21 days.—FrReEsco, ANDRE, Den- 
tist, 502 Oxford-st. Dec. 22, 2nd class.—Hanrris, JosiaH, Coal Mer- 
chant, Highweek, Devonshire. Dec. 14, 3rd class; subject to a suspen- 
sion of 6 calendar months.— Harris, Tomas, Timber Merchant, Bristol. 
Dec. 20, 3rd class; subject to a suspension of 9 calendar months.— 
Joxes, Exnest Cuarwes, Printer & Publisher, Cambridge-pl., Kensing- 
ton. Dec. 22, 2nd class.— Masters, Epmunp, Wine Merchant, 12 Mark- 
jane. Dec. 20, 2nd class.—Pars, Tuomas Hustter, Grocer, Newmar- 
ket St. Mary, Suffolk. Dec. 20, 2nd class.—Srevens, Francis WoRBALL, 
Dealer in Shares, 3 Royal Exchange. Dec. 15, 2nd class.—TINKER, 
Wittram, Carriage Wheel Manufacturer, 29 Newington-causeway, and 
93 Oxford-rd., Manchester. Dec. 20, 2nd class. 


Tvespar, Dec. 27, 1859. 

Bawpes, MicnarL Wiitiams, Assayer of Minerals, Liskeard, Cornwall. 
Dec. 21, 3rd class, at the expiration of 21 days.—Donerty, James, Dra- 
per, Birmingham. Dec. 23, 3rd class.—GoopE, WILLIAM, jun., Cattle 
Dealer, Great Bowden, Leicestershire. Dec. 23, 3rd class.—HEARN, 
Geouce, Grocer, Truro. Dec. 21, 3rd class, at the expiration of 21 days. 
—Incuis, Davip ALEXANDER, Commission Agent, Liverpool. Nov. 20, 
2nd class.—Krietow, Bexsamix, Builder, Woodford, Northamptonshire. 
Dec. 23, ist class.—Macnin, Witttam, Merchant, Burslem. Dec. 23, 
3rd class.—Moraison, Ricuarp, Guano Dealer, Carlisle. Dec. 22, 3rd 
class; subject to a suspension until Feb. 22.—MatTruews, Jouy, jun., 
Marble Mason, Union-st., Plymouth, and Union-st., Stonehouse. Feb. 
Zi, 3rd class.—Ramuace, Witttam, Ironfounder, Platts, Stourbridge. 
Dec, 23, 3rd class.—Witiams, Epwarp, Corn Merchant, Aberdare, 
Glamorganshire. Dec. 20, 3rd class, after a suspension of 12 months, 
the first 6 months without protection. 

Faway, Dec. 30, 1859. 

Goume, Wittiam Lawrence, & Jonw Tuomas Brnros, Auctioneers, Wy- 
combe-house, Jammersmith (Gomme & Bryon). Dec. 27; class. 
dacnsox, Jous, Corn Miller, Oulton, Leeds. Dec. 15; 2nd class, at the 
expiration of 21 days.—Patmes, Jous Dicey Lez, Teacher of Music, 
Sheffield. Dec. 17; 3rd class, subject to a suspension of 6 months.— 
Posriit, Epwaxp, Druggist, York. Dec. 15; 3rd class, at the expira- 
tion of 21 days,—Temrie, Cxaven, Lodging- house Keeper, Filey, York- 
shire. Dec. 45; 3rd class, subject to a suspension of 6 months.—Woop, 
Jous, Corn Dealer, Drax, Yorkshire. Dec. 15; 3rd class, at the expi- 


ration of 21 days. 
Scotch Sequestrations. 
Fuspar, Dec, 23, 1859 
Livery-stable Keeper, West. Rose-st. -lane, 
Stevernmon’s-rooms, Edinburgh, Seq. Dec 2). 
Jan. 2, at 12; British- hotel, Dune 


inuniz, Parnicn, Edinburgh. 
Dec, B, at 2; 

CAMPBELL, ( iPOnGR, Draper, Dundee. 
dee. Seq. Dec. 2. 

Hexpensos, Tuomas, Grocer, Auchetileck. 
Sey. Dee, 19. 


Jan, 4, at 11; Star-hotel, Ayr. 


Terapat, Dec. 27, 1689. 

invine, General James, formerly of the Royal Irish Artillery, now resid- 
ing * Edin bargh. Jan, 3,at 1; Dowell & Lyon’srooms, Edinburgh. 
Meg. Dee. %, 

Laine, Rovent, Kindar Hous, Kindar Mills, ys oy Laing & 
Gi.) dam. 3, at; Conner Aal-inn, Dumfries, ang. Dec, 23, 

Mrorwr, Danie Cuszies De (lormerly Damien Cuanies Meapows), 
Attorney-at-Law, sometime at Woodbridge, and at Great Vealings, 
Saffoik, now residing at Burnt-island (Meadows & Brooke and De Me- 
dewe & Exrocke). Dec, W, a 10; Buist's Royal-hotel, Cupar-Fife, Seq. 


Dee. 23. 
MW Doves, bows, Varmer, Garngaber, Kirkintilloch. 
heres, barton, Seq, Dec, 73, 
Miercnei., Natnan, Mawulacturer, Leeds, nuw residing in Rothesay, 
, #an, 2, wt ih 5 Bute Armehotd, Hothesay. Seq. Dee. 22. 


dan, 7, at 125 





TEETH WITHOUT SPRINGS. 
BY HER MAJESTY’S ROYAL LETTERS PATENT. 


Improper Mastication and the evils attendant thereon may be a’ 
wearing Artificial Teeth properly constructed and of pure m 


ESSRS. GABRIEL, the Old-Established De 
Treatise on the Loss and best means of Restoring the 
explains their system of supplying Artificial Masticators with Vusley 
Gum-coloured India Rubber as a base ; no metal whatsoever is used; 
and wires are entirely dispensed with ; while a greatly increased amg 
suction is obtained, together with the best materials and first-class y 
manship, at less than half the ordinary cost. BS 
“ Gabriel’s Treatise is of importance to all requiring the denti 
and, emanating from such a source, it may be confidently relied ¢ 
United Service Gazette. A 
“Thousands requiring artificial teeth are deterred from consu 
dentist, fearing the anticipated cost, or dread of failure. To all sue 
say, peruse ‘ Gabriel’s Treatise.’ ”’—Civil Service Gazette, ' 
Published by Messrs. GABRIEL (gratis on application, or sent on 
of three postage stamps), at their establishments—33, LUDGATE-HIld, 
and 110, REGENT-STREET, LONDON (observe name and pumbe 
ticularly) ; and 134, DUKE-STREET, LIVERPOOL. 


TEETH. 


BY HER MAJESTY’S ROYAL LETTERS PATENT. 


EWLY-INVENTED APPLICATION of C 
MICALLY PREPARED INDIA-RUBBER in the constructig 
Artificial Teeth, Gums, and Palates. 
MR. EPHRAIM MOSELY, SURGEON-DENTIST, 
9, LowER GROSVENOR-STREET, 
SOLE INVENTOR AND PATENTEE. 
A new, original, and invaluable invention, consisting in the 
with the most absolute perfection and success, of CHEMICALLY- 
PARED INDIA-RUBBER in lieu of the gold or bone frame. 
The extraordinary results of this ee may be briefly noted 
few of their most prominent features:—All sharp edges are avoided 
spring wires or tastenings are required; a greatly increased fi o 
suction is supplied ; a natural elasticity, hitherto wholly unattainable, and 
a fft, perfected with the most unerring accuracy, are secured; while 
the softness and flexibility of the agent employed, the greatest su 
given to the adjoining teeth when loose or rendered tender by the 
tion of the gums. The acids of the mouth exert no agency on the 
mically-prepared India-rubber, and, as it is a non-conductor, fluids of any 
temperature may be retained in the mouth, all unpleasantness of smell 
taste being at the same time wholly provided against by the peculiar Sim 
of its preparation. 
Teeth filled with Gold and Mr. EPHRAIM MOSELY’S White In 
rubber, the only stopping that will not discolour the front teeth. 
9, Lower Grosvenor-street, London ; 14, Guy-street, Bath; 10, Eldon- 
square, Newcastle-on- dae 


oR FAMILY ARMS, CREST or PEDIGREE= 
Send Name and County, and in Three Days you will receive @ 
Correct Copy of your Armorial Bearings. Plain Sketch, 3s. ; in Heraldic 
Colours, 6s. Family Pedigrees, with original grant of ‘Arms, to whom and 
when granted, the origin of the Family, traced from authentic records at 
the British Museum, fee 21s, An Index kept containing the Names of all 
Persons who are entitled to use Arms, as copied from the College of At 
British Museum, and other places ‘of authority.—By T. CUL : 
Genealogist, Royal Heraldic Office, 25, Cranbourne-street, Leicester-square, 
London, W.C. No Letter will be answered unless Stamps are sent, *y, 








EDDING CARDS—For Lady and Gentle 
50 Each. 50 Embossed Enamelled Envelopes, with 
Name Printed Inside; 13s. Sent free for Stamps. A Copper Plate 
in any Style, and 50 Visiting Cards for 2s. Post free.— 
Seal Engraver, 25, Cranbourn-street, Leicester-square, London, w.c. 





| Tppemene-f ARMS, Engraved on Book, Plate, 10s, 
or the Crest only, bs. Your Crest Engraved on Seals or Rings Ty 

on Steel Die, 6s.-—By T. CULLETON, Heraldic Engraver to Her 

and the Board of Trade, 25, Cranbourn-street, Leicester-square, 

W.c, 


ATENT LEVER EMBOSSING PRESS, with 

Crest, Die, Initials, or Name and Address, for Stampin; eran 

Paper, Envelopes, &c. Price 15s. Sent free for stamps.—T. C' TON, 
Die Sinker, 25, Cranbourn-street, ee London, W.C, 


aaa 











ARK YOUR LINEN with CULLETON’S 
q PATENT ELECTRO-SILVER PLATES, the most easy, prevents 
the ink spreading, and never washes out, Initial plate, 1s.; Name Plate, 


2s. 64.; Set of Moveable Numbers, 2s. 64.; Crest Plate, 5a,, with diree- 
tions for use. Post free for stamps,—'T, CU LLETON, Patentec, 25, Oran- 
bourn-street, Leicester-square, London, W.C, Beware of Imitations. 


onan 


| ae ATES, LAND, and 1 TOUSES, for SALE, 
PUBLIC AUCTION, throughout the Kingdom, includi 
Ground Rents, &c., in London ; also the result of the London 
Halen, Farms to Let, &c., will be found injthe “ ESTATES hey 
published on the lst and 15th of each month, at 77, Fleet-street, 
Stamped Number, 74.; Annual Subscription, 12, 
DIARY of SALES in LONDON issued between the 
Estates Ga zette,” 6». per atinum, or with “ Gazette,” 








Hieation of the 


Bs. per 








